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Preface to Volume III 


Id 1849 Sikhs ceased to be rulers of Punjab, as the British, after 
defeating them in Anglo-Sikh Wars, annexed their homeland. Since 
then the Sikli problem has remained alive in one form or the other, 
at national as well as international level, although Sikhs being a 
microscopic mmonty could not attract the attention of the people of 
the world to their struggle for restoration of autonomy to their 
homeland. The British had suffered a huge loss of life during the 
Anglo-Sikh Wars. Consequently, they were afraid of granting any 
powers to Sikhs and, therefore, they never made any serious attempt 
to study their problems and political demands. When the British left 
India, the Sikh problem acquired a new grarity because due to the 
migration of Sikhs from the newly-formed Pakistan to the Indian 
part of Punjab there came into existence, for the first time, a geo- 
graphical zone, along the Indo-Pak international border, where Sikhs 
constituted a majority of population. The new rulers of India thus 
mherited the Sikh problem. Instead of trying to fmd a solution to the 
rapidly-growing discontentment among Sikhs, the Government of 
India condemned Sikh leaders as rank communalists and tried to 
suppress them* Thousands of Sikhs were imprisoned during the 
agitations which were launched for getting a zone where the Sikh 
identity was not threatened and where the Sikh culture and Punjabi 
language could find a congeniaJ atmosphere for their natural, unhin¬ 
dered growth* Instead of going to the root of the ptobiem, the 
Government of India followed the policy of “divide and rule” by 
manoeuvring dirisions in the Sikh leadership. No attention was paid 
to the economic development of Punjab and industrialisation was 
denied on the ground of its being a border State* Even the existing 
opportunities of employment, such as agriculture, transport and military 
service, were taken aw'ay by imposing a ceiling on land holdings, 
bartering away its irrigation resources to the neighbouring States, 
nationalising transport, and curtailing Sikh recruitment to the army 
on the basis of population. The strategy was to keep Sikhs occupied 
with struggle for economic subsistence, so that they would not tliink 








of political power* This policy, however, failed and the unemployed 
Sikh youth started getting alienated from the mainstream* Several of 
the constitutional devices evolved, and agreed to by Sikhs, such as 
the Sachar Formula, the Regional Formula, Linguistic Re-organisa¬ 
tion etc* were nol implemented by the Government with sincerity 
which resulted in a feeling amongst Sikhs that no solution to their 
problems and aspirations was possible vrithin the framework of the 
present constitutional set-up in India, and their salvation lay in an 
independent sovereign State of KhalLstan. This development has posed 
a real threat to the unity and integrity of the country and every lover 
of the country is anxious to surest a solution to the Sikh problem. 
But, during the past four decades, intellectuals and pressmen have 
made no attempt to place the past developments and events in their 
true perspective and in a systematic manner so that a proper solu¬ 
tion of the vexed Sikh problem could be found* 

The present book, History of Sikh Struggles^ was proposed to be 
published in four volumes, the third volume of which is in the hands 
of the readers* This volume provides a day-to-day historical account 
of the events starting with “Operation Blue Star*' and ending with 
the Indira Gandhi murder case judgement. A maximum number of 
conneaed documents have been included in the volume to enable 
research scholars, journalists and intellectuals to make a comprehen¬ 
sive study of the subjet and place the true picture before the public 
of India and the world at large. 

“Operation Blue Star" (with which this volume opens), brought 
about a revolution in the Sikh psyche and gave a new direction to 
the Sikh struggle* Although a few publications have already appeared 
on the subject, the present volume is unique in the sense that it 
places in the hands of the readers the original, first-hand versions of 
the parties involved. The version of the Government of India as 
given in the White Paper published by it, the version of General 
Kuldeep Singh Brar, who led the army inside the Golden Temple, 
the version of a soldier who participated in the Operation, as well 
as the version of the investigating authorities who challaned those 
who were accused of resisting the entiy' of the army in the Golden 
Temple, have all been included in this volume. The volume also 
gives the reaction of various political parties by including in annexures 
the speeches of Members of Parliament in the House during the 
debate on the Punjab situation foUowing “Operation Blue Star”. 
Legal implications and Human Rights issues involved in “Operation 
Blue Star” have also been discussed. The volume also contains the 
compiete judgment of Smt. Indira Gandhi’s murder case. Amnesty 
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International Report on Punjab and many other rare documents 
have been included to make the book serve as an encyclopaedia on 
the Punjab problem. 

As already mentioned^ this volume covers the period starling 
with “Operation Blue Star’* (June 1984) and ending Mth the Indira 
Gandhi murder case judgement, I have tried to give an objective 
account of the important events, with maximum details, that oc* 
cur red during the aforesaid period. I have avoided analysing the 
events narrated in the three volumes, in order to keep the account 
wholly objective. However, this will be done in one separate volume 
of the book, and in that volume copious references will be made to 
various documents included in all the volumes. 

I am thankful to Shri Bal Krishna, Former Secretary', Publica¬ 
tion Bureau, Punjab University, Chandigarh, for extending his exper¬ 
tise in polishing the manuscript 


^ (DrO GUEtMIT SINGH 


Chapter 1 

Operation Blue Star 



the 23rd March, 1984, Rajiv Gandhi who was the General- 
Secretary of the All-India Congress Committee at that time, said, '1 
think we should not enter the Golden Temple, but it is a question 
of what is good balance. Today, as we see it, it is not as if the Sikhs 
are against the Hindus, and we should do nothing that separates 
them,”^ 

Home Minister, P.C. Sethi, told the Parliament, "‘We have never 
been in favour of sending the Police into the Golden Temple^\^ 
Similarly, in April, 1984, Mrs. Indira Gandhi informed the Parlia¬ 
ment that “our Government would not send the police into the 
Golden Temple ” However, in mid-April, the Union Government 
sent instructions to the Slate of Punjab that district authorities be 
permitted to call the army if the situation warranted it.^ But the 
K.G.B. intercepted at Abu Dhabi a conversation between C.1A. 
agents and some Pakistan officials, revealing that some Sikhs 
intended to proclaim Khalistan from the Golden Temple on the 4th 
June, 1984. This'changed the entire situation and it was decided to 
order army operation.* Prime Minister Indira Gandhi later told the 
Parliament that after the fateful decision was taken it was for the 
first time in her life that she could not sleep at alt. 

‘Operation Blue Sm\ the biggest and the most significant army 
action agamst own countrymen ever taken in the world, was the code 
name for the arm/s move into Punjab against the Sikhs. Planning 
for such an operation had been going on since long, and, in 
Chakrata, military Commandos had been trained in large numbers 
on a huge replica of the Golden Temple. Consultations were held 
with army generals frequently and by the end of May the decision 
to launch action was taken.^ 

On the 29th May, 1984, an agent of the K.G.B. informed 
Smt. Indira Gandhi on the hotline between the office of the Chief of 
the Indian Intelligence and the Prime Minister that establishment of 
Khalistan would be proclaimed from the Golden Temple in the 
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evening of the 4th June, and, immediately thereafter, an aimy of 
some forty thousand Sikhs including Muslims would invade India 
from the side of Wagah border between India and Pakistan. The 
eamp. night Prime Minister held a secret meeting with the Chiefs of 
the army, navy and air force, and heads of the RAW and the 
Intelligecce Bureau. It was decided to take action in Punjab.* 

On the ni ght of the 30th May, 1984, camouflaged army convoys 
of the famed 9 Infantry Division based at Meerut started converging 
on Amritsar and other key towns of Punjab. 

President ZaiJ Singh cancelled a visit to the North-east areas of 
India and the Army Chief, General A,S.Vaidya, was hurriedly 
recalled from Srinagar. In Amritsar itself the signals were even 
clearer. Para-military forces bad been strengthened around the 
Golden Temple and heavy exchanges of fire with the followers of 
Bhindranwale, who had taken positions m the Golden Temple 
complex, some lasting seven continuous hours, took place with the 
obvious intention of letting those mside the complex expend their 
ammunition and reveal their newly-fortified positions.'^ 

On June 1, 1984, curfew was clamped on the holy city of 
Amritsar. Withk 24 hours, nearly 70,000 troops, called from the 
crack fighting formations of the army and para-military forces, took 
up predetermined positions in the streets of the town of Punjab and 
fanned out along the thousands of kilometers of roads that link the 
12,168 villages in the State,® 

On the 2nd June, All-India Radio as well as Television Services 
interrupted their programmes to announce that Srat. Indira Gandhi 
would make a spedal broadcast at 8.30 p.m. When 8.30 came there 
was a silence on the air. After two minutes announcers appologised 
for the delay in the Prime Minister’s broadcast. Mrs. Gandhi 
eventually came on the air three-quarters of an hour late. She had 
made several last-minute alterations in the script.^ 

Mrs. Gandhi declared that the Government would put down 
terrorism and violence in Punjab and appealed to the Akali leaders 
to withdraw their non-cooperation agitation planned for the next day 
to stop movement of grain. She also outlined the framework of a 
settlement that could be reached on the Punjab problem. She, at the 
end of her speech, said : “To all sections of Punjab I appeal - do 
not shed blood, shed hatred”. But the Prime Minister had already 
decided to shed blood, if necessary. 

The die had been cast. Shortly after the broadcast, All India 
Radio announced that the army had been called into Punjab “in aid 
of the Civil Authority". All India Radio further announced that 
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Lt* General Ranjit Dyal, Ciiief of Staff* Weslcrn Command, would 
hold the key post of Adviser (Security) to the Governor of Punjab 
and that the police would be under the overall command of the 

Simultaneously, the Government issued a series of Ordinances. 
Entry of foreigners into Punjab was banned; the media was gagged; 
rail, road and air services were suspended all over the State; and all 
communication channels were snapped.*^ 

The President of India, Giant Zail Singh* who was (as every 
President is), by virtue of his office* Commander-in-Chief of the 
armed forces* was not even informed that the army was going to be 
sent into the Golden Templc,^^ 

The Golden Temple complex was encircled by the I2th 
Battalion of the Bihar Regiment which had moved into the area 
overnight. Army personnel also went up to the roof-tops of houses 
overlooking the Temple to join the CRPF and B.S.F. who had taken 
up positions behind sandbagged pickets. By the evening* however, 
the strategy had to be changed. The army commanders realised that 
the roof-top positions were much too vulnerable to grenade attacks 
from the pillboxes set up by the extremists atop the 18th century 
towers (called ‘Eungas') and a water-tank inside the Temple 
complex.^^ 

The men of the Bihar Regiment decided to set up new positions 
behind sandbagged windows m vacated houses around the Golden 
Temple. Men from the Garhwal Regiment and Brigade of Guards 
joined in a similar exercise later in the evening on the other sides 
of the Temple, Almost mechanically, patrols went about in a 
business-like fashion led by officers carrying binoculars, maps and 
note-books, and setting up machine-gun emplacements, Simulta¬ 
neously* tanks rolled into sensitive villages leading patrols assigned 
the task of preventing communal killings. 

June 3 was the martyrdom anniversary of Guru Aijan Dev, the 
fifth Guru of the Sikhs. Hundreds of pilgrims had come to Amritsar 
for the auspicious occasion and most of them were within the 
precincts of the Temple. 

On the same day* Le, the 3rd June* Bhindranwale disclosed to 
hLs men the information that the government was planning to launch 
a massive operation. The option before them was cither to surrender 
or to die fighting, Bhindranwale exhorted his men to die fighting.^* 

Inside the complex, the person in command on the side of 
Bhindranwale was Major-General Shabeg Singh, an officer who had 
organised 'Mukti Bahini’ for liberation of Bangla Desk, but, instead 
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of being rewarded, he had been dismissed from the army on charges 
of corruption which could not be proved in Court. 

The outer defences of Major-General Shabeg Singh included 
seventeen houses which were occupied by supporters of Bhindran- 
wale in the alleys surrounding the Golden Temple, some of which 
were about 800 yards away from the Temple complex. These out¬ 
posts were all in wireless contact with Shabeg Singh's command-post 
inside the premesis of the Akal Takht. The Temple View Hotel, 
located near the temple, also gave the Sikhs an excellent vantage 
point to keep watch over the main entrance to the Golden Temple, 
as well as a clear arc of fire.^^ Three towers inside the complex 
fortified by Bhindranwale's men were also excellent observation 
posts for watching the movement of troops in the nanow alleys 
surrounding the Temple*^® 

The army had estimated that it would be a psychological war, 
hoping that the military build-up would weaken the extremists' 
resolve. Officers went about asking the Sikhs on loudspeakers to 
surrender peacefully and avoid a blood-bath, but the warnings were 
greeted \rith automatic fire.^^ 

Major-General Kuldeep Singh Brar ordered the artillery to blast 
off the tops of the three towers. However, he decided not to capture 
the seventeen houses because he did not have the resources to do 
soJ* It was only when Brar was convinced that the approaches to the 
Temple complex were clear that he ordered the tanks to move into 
the square in front of the northern entrance to the Golden Temple, 
known as the Ghantaghar cntrance.^^ Tanks were ordered to 
neutralise the fire from the walls of the Temple but even this effort 
did not succeed. By now it had dawned on the army top-brass that 
they faced a determined force charged with religious fervour and not 
an armed rabble “ Even attempts by the para-military commandos 
trained on the model of the Golden Temple to get into Bhindran- 
wale*s fortress were foilcd,^^ 

It was then that Major-General Kuldeep Singh Brar decided 
that he must launch a frontal attack on the Akal Takht. A Naik of 
the Kumaon Regiment, who participated in Operation Blue Star, 
narrated the events of the fateful night of June 5 and 6 as under: 

“By June 5, Harchand Singh Longowal and G.S. Tohra had 
surrendered, but our main target was still in hiding. As the sun 
set, the commandos were busy working out a plan of action. 
After midnight a troop of 30 Jawans went forward, hoping to 
get nearer the Akal Takht. But they ran into heavy firing from 
the terrorists. Seventeen of our men fell to the rain of bullets 
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while the others lay on the par karma injured. The next batch 
of 30 who went forward met with the same fate. The silence 
of the night was broken by the rattle of gunfire and the wailing 
of some of our jawans who lay helpless on the parkarma," 

i 

Further recounting the gory details, the Naik said: 

“At this point of time General R.S. Dyal lost his cool and 
ordered that tanks be moved in. It was only after the tanks — 
seven of theru - went into action that we got some sort of a 
hold over the extremists.’^^ 

But, in the meantime, Major-General Brar had called up a Skot 
OT 64 armoured personnel carrier. But as this armoured personnel 
carrier approached the Akal Takht it came under fire from two 
Chinese-made rocket-propelled grenade launchers. One of the 
grenades found its target and the armoured personnel carriers was 
knocked out. The Captain commanding the platoon was wounded.^ 
When General Brar realised that the enemy had armour-piericing 
weapons, he ordered the main battle tank of the army, the Vijayanta, 
to fire with its 105 mm gun. As many as eighty of high-explosive 
squash-head shells w'ere pumped into Akal Takhi.^ 

Operation Blue Star was started on Guru Arjan's martyrdom 
day; and. as a result of the sudden imposition of curfew, an unusually 
large number of pilgrims were stranded. Moreover, there were also 
I'WO volunteers who had reached Amritsar to offer themselves for 
arrest under the leadership of Jathedar Nachhattar Singh. These 
included 200 ladies and 18 children. 

According to S. Bhan Singh, Secretary of the S.G.P.C., who was 
an eye-witness to the entire operation, C-R.P.F. had started firing at 
the Golden Temple complex from all directions on the 1st June, 
1984, w'hich continued for the whole day. In the firing, one Kulwaut 
Singh died at Baba Alai and five Sikhs were killed at Akal Takht. 
Due to this unmarked stray firing 32 bullet marks were noticed on 
the walls of the Golden Temple sanctorium. 

On the 4th June, 1984 at 4.40 a.m. the sound*^ of machine-gun 
firing and cannon-fire were heard. Army operation had started 
without any previous warning. It continued the whole day and night 
tiU the evening of the 5th June, 1984. After 4 o’clock in the eve^g 
of the 5th the intensity of firing was reduced. At 5J5 p.m. two Sikhs 
came to the S.G.P.C. office from the side of Bagh Wali Gali, which 
is situated behind Guru Ram Das Sara!, and conveyed the message 
of S. Apar Singh, Deputy Superindtendent of Police, that the army 
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had dedded to stop firing from 4.00 p.m. to 5-30 p-m. so that 
pilgrims <Muld manage to get out. When this message was conveyed 
to S, Gurcharan Singh Tohra and Sant Harchand Singli Longowal, 
they asked S. Bhan Singh, S. Ablnashi Singh and S. Balwant Singh to 
get the time of cease-fire eslended by another one hour so that 
ladies, children and other pilgrims could get out. But just then firing 
was resumed with greater intensity. During ceasefire about 40/50 
armed Sikhs took positions in Guru Ram Das Sarai and started 
counter-firing. This diverted the firing by the armed forced towards 
Guru Ram Das Sarai and Teja Singh Samundri Hall. This firing and 
counter-firing continued during the whole night of the 5th June.^ 
Accord!^ to Giani Puran Singh, a priest of the Golden Temple, 
who was also an eye-witness of the events, on the 5th June, one tank 
entered the 'parkarma' of the Golden Temple complex at about 
quarter-to-eight in the evening and soon thereafter eleven more 
tanks entered the ^parkarma’ and all the twelve tanks took position 
there. Rooms all-round in the ^parkarma’ started burning. Firing 
made several big holes in the wail of Darshni Deorhi and the 
invaluable historic ‘Chandni* presented by Maharaja Ranjit Singh to 
the Temple was burnt and reduced to ashes, Toshakhana w as also 
burnt. Flames were seen in the Darshni Deorhi as well. 

On the 6th June, bullets were piercing the inner and ouEci walls 
of the main Golden Temple, As soon as the sin^ng of Asa Di Var 
in the Golden Temple ended, a bullet hit the singer, Ragi Bhai 
Amrik Singh, and another bullet hit the holy scripture Sri Guru 
Granth Sahib. By that time, canon fire had already demolished some 
parts of the Akal Takht, Two sewadars were also injured inside the 
main Golden Temple and some people crawled upto the Sarowar 
(ie.t the holy tank) to bring water for them. Army officers entered 
the Temple sanctorium but found no firearms therein. By that time, 
Bhai Amrik Singh had already died. Giani Puran singh was infoimed 
by these army officers that dead bodies of Sant Jarnail Singh 
Bhindxanwale, Bhai Amrik Smgh (President AJ,S.S.F,), Bara Singh 
and General Shabeg Singh were lying under the debris of the Akal 
Takhl, When Giani Puran Singh expressed his desire to sec their 
dead bodies he was refused permission,^ 

According to Giani Sahib Singh, Head Priest of the Golden 
Temple, who was also an eye-witness, the firing by the security 
forces, wluch had been contmuing since the 1st June, became 
intensive on the snorMg of the 4th June, 1984, Four Sikhs had fied 
due to this firing near Darshni Deorhi, Another 3 dead bodies were 
lying in the Parkarma, The S,G,P.C, arranged their cremation. 
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During (the Operation Blue Star, 350 bullets hit the main Golden 
Temple, while the AJcal Takht was completely smashed. According 
to him, on the 7th June, there were heaps of dead bodies all round, 
including the dead bodies of ladies and children. Approximately 
1000/1200 dead bodies were lying in the Parkarma itself. Anny men 
were openly smoking in the Parkarma. Till the 20th June, it was not 
possible to enter the Golden Temple without covering the nose due 
to foul smell, all “Rumalas"’ (pieces of doth used for covering the 
scripture, Guru Granth Sahib) had been burnt, and when Giani Zail 
Singh visited the Golden Temple, Giani Sahib Singh told him about 
it and Gianiji arranged replacement by the very next flight,^ 

According to S, Bhan Singh, Secretary, S.G.PiC,, the army en¬ 
tered Teja Singh Sarauudri Hall from the side of Guru Ram Das 
Sarai. Sant Harchand Singh Longowal, Gurcharan Singh Tohra and 
Bibi Amarjlt Kaur were surrounded by two army officers each, who 
took them away towards Guru Ram Das Sarai, Soon, about 250 
Sikhs collected in the courtyard of Guru Ram Das Sarai, Grenades 
were thrown on them from the roof-top of the Sarai, as a result of 
which Jathedar Bagga Singh, member of the Executive Committee 
of the S.G.P.C,, one army personnel and a few Sikhs were killed. 
Jathedar Nacchattar Singh's leg was blown off and he died after 4 
hours due to lack of medical treatment. The army retaliated with 
Gring, as a result of which 30/35 Sikhs including ladies and children 
were killed and many more were injured. S, Raj Singh, Dayal Singh 
and Gurdarshan Singh, employees of the S.G.P.C., who were also 
injured, approached S. Bhan Singh, Secretary, S.G.P.C,, with a 
request to arrange medical help for them. When S. Bhan Singh 
approached an army Major, he was ordering the shooting of 35/36 
Sikh boys standing before him with their hands up. When S*Bhan 
Singh requested him for medical aid he became red with rage and 
removed the turban from his head and shouted shoot orders. 
S. Bhan. Singh ran for his life and saved himself by hiding and 
managed to reach the room where Tohra and Longowal had been 
made to sit. The boys were shot dead at about 8.30 a.m. At 4 p.m, 
Sant Longowal and Tohra, along with ten others, were escorted out. 
The injured were crying for water. At about 4 p.m. some policemen 
of the Punjab Police came with drinking water and started serving 
it. They also started removing the injured who were about 13) in 
number.^ 

According to S. Rajinder Singh, who leads prayer at the Golden 
Temple, the army removed their turbans and kirpans and tied their 
hands at their back with their turbans. They were taken towards 
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Dukh Bhanjani Bcri side. They saw heaps of dead bodies all around. 
They were made to si I on the floor throughout the njght,^^ The army 
men threw grenades in almost every room of the complex killing 
thereby about 500 men, women and children,^ 

About 400 Sikh youths managed to escape from the side of 
Gurdwara Kaul Sar before the army operation started. They also 
asked Sant Bhindranwale to accompany them, but he declined, 
saying he will prefer to die fighting,^^ 

According to Col. M,S, Sidhu, about 500 people had died before 
the military operation started and during the operation 119 military 
officers and Jawans were killed while 372 were permanently 
disabled. About 1500 people died mside the complex who had 
nothing to do with the terrorists'^ 

A large number of pilgrims and devotees were arrested by the 
army authorities and handed over to the police. Later, a well-known 
social worker of India, Mrs. Kamla Devi Chattopadhya, fUed a 
habeas corpus petition before the Supreme Court of India where¬ 
upon the comt passed the order^ “The children and women w-ere 
obviously devotees and pilgrims and must have gone to the Golden 
Temple to offer prayers, when the army action took place on June 
5. There does not appear to be any reason to detain When 

the issue came up before the Supreme Court on August 28, the 
Court asked the District Judges of Ludhiana and Amritsar to visit 
the jails in their cities to ascertain if there were any children there. 
The Government quietly released 230 women and children immc’ 
diateiy from Ludhiana jail, but retained nine children, aged between 
one to 14 years because of the detention of their mothers, while 13 
other children, between 2 and 16 years of age, were detained in jaii 
even though no charges had been framed against them. The women 
had been arrested under Sectioas 107/151 Cr. P.C. but no court 
proceedings were pending against them.^ 

The People's Union for Democratic Rights (PUDR) in its 
report said, “During the army action in the Golden Temple, there 
were many cases of indiscriminale killing of ordinary people, 
including unarmed women and children. The posl-mortem reports 
state that some killed had their hands tied behind their backs. Those 
killed include 16 sewadars of Baba Kharak Singh from Gurdwara 
Dera Baba Sham Singh located 50 yards from the Golden Temple. 
Baba Kharak Singh U an old, revered Sant and a pacifist. On the 7th 
June, 1984, these 16 men, including 70-years old Joginder Singh and 
18-years old Hardev Singh, were pulled out from the Dera. Their 
hands were tied behind the back and they were made to walk 
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through the streets of Atta Mandi and shot dead opposite the 
D,C.M, shop by B.S.F. personneh Soldiers belonging to the Bihar 
Regiment and the B.S.F. also looted the store of the Dera and 
decamped with things worth Rs. 70^000 and half a kilogramme of 
gold.^ 

Giani Sahib Singh, the Head Grantld of Harmandar Sahib, 
narrating the events from June 3 onward, told a representative of the 
‘Surya’ magazine: 

"Due to curfew about 6-7 thousand people were trapped within 
the Golden Temple complex. Almost all rooms within the complex 
and Teja Singh Samundri Hall as well as Guru Nanak Niwas and 
Guru Ram Das Serai were hill. Most of the people who were staying 
there had their families with them. At about 4.45 on the morning of 
June 4, the army opened fire. In fact, they had been firing 
occasionally since June 1. Shelling conLinued throughout the day.”^^ 

According to Giani Sahib Singhs there wrre 350 bullet marks on 
Harmandar Sahib,^* Disbelieving the Government propaganda that 
the army had shown restraint to respect the religious seuiiments of 
the Sikh&j S. Khushwant Singh, a well-known journiilist, remarked, 
“This is Government’s propaganda. Once the army w'as given 
marching and shooting orders, they carried out their duties with 
whatever efficiency they could, But I do noi think that this bltiKvdbath 
was necessary. Do you rcaJise that more people died in the Golden 
Temple than at JallianwaU Bagh? The latter w^as a turning point in 
the freedom movement. Unfortunately, by conferring martyrdom on 
Bhuulranwale and his followers, they have given impetus to the 
Kbalistan movement.^ 

Giani Kirpal Singh, Jathedar Akal TakhU Giani Sahib Singh, 
Head Granthi, Golden Temple, Giani Puran Singh, a gramhi of 
Golden Temple, S. Qhan Singh, Secretary, S.G.P.C, and S. Raujit 
Singh, Manager of the Golden Temple, were forced by the army 
authorities at gun-point to sign a statement that they have inspected 
Tosha Khana (Treasury) of the Golden Temple and everything 
except the canopy is intact and the ash of the diamond studded 
canopy has been preserved in a bag and has been sealed. 

It was just a cnincidence that just before the array action began 
in Punjab, the U.S. satellite KH-H had -d into position to 
photograph all that happened on the gru . ' in Amritsar*^ The 
satellite remained there for several days and photographed all that 

happened. 

In brief, the details of the damage caused to the Golden Temple 
in the military action, arc as follows: 
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The historical building of Akal Takht had been razed to the 
ground. The sacred and historical palanquin, containing historical 
arms of the Gurus and Sikh martyrs, had been destroyed alongwith 
the arms. The gold of the gold-tipped arrows of Guru Gobind Singh 
had melted off^ A number of buildings fn the Golden Temple 
complex including the Langar, Library, and Guru Nanak Niwas had 
been destroyed* The Harmandar Sahib itself was fired at, as Ls borne 
out by a large number of pockmarks made by bullets. The holy 
volume of Gum Granth Sahib in the Golden Temple was pierced by 
a bullet. The *Ilaichi Ber' in the holy tank was also destroyed* The 
two gold palanquins meant for carrying Guru Granth Sahib from the 
Akal Takht to the Harmandar Sahib and back everyday had been 
gutted. Gurdwara Baba Deep Singh in the Parkarma and the two 
clock-towers had been damaged. The Pasrkanna itself got submerged 
under the heavy weight of military tanks. The gold on the dome of 
the Akal Takht had melted and was looted* The predous diamond- 
studded canopy was reduced to ashes. The reference library and 
offices of the S.G.P,C. were destroyed besides other devastation in 
the complex*^'"^ 

On the 8th June, 1984, even as sporadic firing contmued within 
the Temple complex from the Teja Singh Samundri Hall and ako 
from the S.G.P.C. building, President Giani Zail Singh visited the 
Golden Temple and ordered the repair of the damaged sections of 
the Akal Takht and the Darshnl Deorhi* 

Sniping continued even after the Operation Blue Star was over. 
When President Zail Singh risited the Temple snipers opened fire 
and hit the Commandant of the commando battalion standing just 
a few yards away, Giani Zail Singh smiled wryly as the commandos 
colonel saw a bullet slip off his bullet-proof arm and kept walking 
coolly till the end of the Parkarma^® But the Giani was charged by 
Sikh head-priests of violating Sikh tenets by entering the Golden 
Temple with socks on and with an umbrella over his head. But the 
Giani appeared before the head-priests and sought their forgiveness* 
He was forgiven after his picture walking in the Temple without 
socks and without an umbrella was shown to the priests,^ 

But the Operation Blue Star did not accomplish what the army 
action was intended to* II the purpose was to extinguish the flames 
of communal hatred, it was not achieved because Punjab continued 
to burn with greater intensity. There resulted a virtual split betw'cen 
the two communities. While the army action came as a relief to 
Hindus it struck a painful blow at the very head of Sikh sentimeuts.^*^ 
The Sikhs were alienated from the national mainstream, The marks 
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left by the bullets which slit the gold-plated exterior of Harmaudar 
Sahib left unforgettable pain in the Sikh mind which cried for 
revenge. Sikh mothers willingly offered their sons to the cause of 
liberating the Golden Temple and avenging the desecration of their 
shrine.'*'^ The Sikhs disliked the army and waited for an opportune 
time to stiike.^^ 

For the first time in the history of Independent India, Sikh 
soldiers mutinied to express their resentment against Operation Blue 
Star, 

The First reports came from Sri Ganganagar in Rajasthan, 
About 300 Sikh j a wans, posted at the Lalgarh cantonment, deserted 
With 13 military vehicles mounted with machine-guns- En-route they 
shot a constable, Puran Singh, of the Rajasthan Armed Consta¬ 
bulary. 

The largest desertion took place in the Ramgarh Training 
Centre for the Sikh Regiment, Bihar, from where 1442 armed 
deserters Oed in jeeps, tongas, trucks and buses of the State Road 
Tran sport Corporation. 

At Ramgarh, the mutineers were led by a sepoy, Giani Gurnam 
Singh, First they sought permission of their commandant, Brigadier 
S.C, Puri, to proceed to Amritsar on June 9, 1984 after they heard 
that the Golden Temple had been defiled. Their demand w'as turned 
down and in anger they refused to take their food that night. The 
soldiers prepared a plan at night and the nest day they broke open 
the armoury, armed themselves, shot dead the C.O. and injured the 
Deputy Commandant, Col. Jagdev Singh and Lt.-CoL H.S. Chcema, 
and left for Amritsar. 

Two hundred jawans fled from Tripura, 160 from Pune, and 
some from West Bengal and Uttar Pradesh. The army and para¬ 
military forces managed to nab most of them en-route, and those 
who refused to surrender were killed in encounters. From the de¬ 
serters of Ramgarh alone, 1003 rifles, 36 light machine-guns, 55 sub¬ 
machine-guns, and about 5000 rounds of ammunition were seized. 
The deserters were apprehended at various places including Vara¬ 
nasi, Allaliabad, Jaunpur, Mirzapur, Nowgong and Lala Bazar on 
June 11, 1984."^ 

The Commandant of the Sikh Regimental Centre, Brigadier 
S.C, Puri, was killed by the mutinous troops and the Deputy 
Commandant CoL Jagdev Singh and Lt. CoLH.S. Cheema were 
among those injured. But bi spite of that, Col. Jagdev Singh and 
Lt. Col Cheema were tried under sections 37 and 63 of the Army 
Act for failing to use their utmost endeavour to suppress mutiny, and 
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for failing to lake note of the simmering discontent among the 
troops, and for being unable to exercise proper command and 
control Two separate G,C.M/s tn June, 1987 setirented Lt. Col. 
Cheema, the Administrative Battalion Commander, to undergo 
rigorous imprisonment for four yam and Col Jagdev Singh, the 
Deputy Commandant of the Centre, to undergo one year’s simple 
imprisonment. Both were cashiered from the Army. Bui the Army 
Chief, who is the final confirming authority, reduced the punishment 
of Lt, Col Cheema to three years' loss of service towards promotion 
and pension and Col. Jagdev Singh's p'jnishment to two years’ loss 
of service towards promotion and pension.'®^ 

While unofficial sources believed that more than 8000 soldiers 
were involved in this emotinnai outburst, the array’s official 
announcement put their number at only 2733, The official press 
release said that 67 deserters were killed during their engagements 
with other troops and the police, w'hile another 30 were reported 
missing. This left a total of 2636, but courts of inquiry were held 
against 2606 only* The fate of the remaining 30 is not know-n. Of 
these 2606, courts exonerated 172, leaving behind a total of 2434, But 
the press release declared that a total of 2337 were left who were 
found to be guilty of desertion or mutiny and allied offences. This 
left a gap of 97 persons whose fate remained unknown, Of these 
2337, about 900 soldiers were rehabilitated within the army, though 
they were transferred to other units. Another Z37 were discharged 
from the army but were enrolled in the Defence Security Corps. A 
total of 858 soldiers, who had been found guilty and sentenced, were 
sent to reformatories near Hyderabad as a part of a unique 
treatment adopted for the first time in India. At the end of their 
punishment period they would be considered for retention in the 
army* Fifty soldiers were seutenced to varying terms of 
imprisonmcni ranging from one year to 14 years R.l* But the 
confirming authority found three of them not guilty. Only one soldier 
was sentenced to life imprisonment. Thus, in the official release, 
nothing was said about 392 persons who do not figure in the lists of 
those jailed, rehabilitated, to be absorbed eventually, or discharged."^ 
When about 8000 Sikh soldiers of the Indian army were being 
tried by general and special courts-martial at various centres of the 
country on the charge of “waging war against the state", some 
iniellcctuak and experts on military affairs prayed for display of 
sagacity and compassion in dealing with these Sikh soldiers who had 
become emotionally surcharged when they heard that units of the 
Indian army had invaded the Golden Temple complex and destroyed 
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the Akal Takht — the two shrines held in the h^hesc reverence by 
all Sikhs throughout the world - and that their women in Punjab 
were being raped. According to these experts, the reaction of the 
Sikh troops to the army action in the Golden Temple was 
spontaneous and they were emotionally surcharged to the extent of 
going beyond human endurance and control. The trial and 
punishment of these soldiers^ according to these experts, would 
make them martyrs and bitterness among Sikhs would be 
intensified.^ These experts referred to the arguments advanced by 
Mr. Bhulabhai Desai during similar trials held in India during 1945- 
46 against the officers of the Indian National Army. The 
fundamental pwint of Bhulabhai Desai's arguments was that 
nation or part of a nation does reach a stage where it is entitled to 
wage war for its liberation and acts done by persons acting as a part 
of a nation which was fighting for its liberation would be immune by 
reason of International Law^ from being an offence under the 
municipal law of the country.'** According to these experts, Lord 
AuchinJcck, the Commander-in-Chief, in his report to the Viceroy, 
had recommended the remission of sentences imposed on the I.NA. 
officers on the ground that “the accused might have acted in good 
faith, however wrong they may have been by our standards in 
forsaking their original allegiance. It is quite obvious that this is the 
general opinion held in India, not only by the public but by a 
considerable part of the Indian army as well I believe that to 
confirm the sentence of transportation on these two officers would 
have the effect of making them into martyrs and intensifying the 
political campaign of bitterness and racial antipat 

On the other hand, some people like Vice-Admiral M.P. Awati, 
pleaded for exemplary punishment to these Sikh soldiers. According 
to him, “What some Sikh troops did in Ranchi, Pune and a few other 
places on the basis of 'Bluestar’ was MUTINY - in capital letters. 
A mutiny is defined as organised mass indiscipline against lawfully 
established authority in an armed force and the mutineers must 
receive exemplary punishment. In upholding the cause of authority 
and discipline, 1 do not, for a moment, condone what must have 
been slackness and complacency on the part of authority in con¬ 
taining the spread of poisonous disinformation by interested parties 
through Sikh Lines and Barracks in those days/’'*^ 

On the 1st July, 1984, General A.S. Vaidya, Chief of the Army 
Staff, announced on the radio that the persons who had acted in a 
mutinous manner would be dealt with severely under the Army Act. 
The Sikh mutineers objected to Court Martial proceedings against 
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them till General Vaidya retired, since the Courts Martial had been 
constituted under bis power and order. They demanded trial by a 
court outside the purview of the Army Act. 

However, a court of inquiry, instituted by army to investigate 
the mass desertion of Sikh troops from the Sikh Regimental Centre^ 
Ramgarh, in Bihar, on June 10,1984, Said the blame squarely on the 
centre’s officers who had failed to gauge the apprehensions and 
uncertainty amoi^t the soldiers due to inadequate reports on the 
state of events in Punjab immediately before and after Operation 
Blue Star. Inadequate media coverage of events in Punjab, aided by 
rumours that women in Punjab were being molested by soldiers, 
contributed to a situation of mistrust in the minds of the Sikh troops 
in Ramgarh, a fact which resulted in a provocation to go to Punjab 
to protea both their women-folk and the Golden Temple* 

The court of enquiry report goes on to say that all ranks of the 
Sikh Regimental Centre belong primarily to Punjab which they 
frequently visit* Here they intermingle with the locals and are a part 
of the mainstream of cultural, ethnic and political activities of the 
state. The emergence of religious fundamentalism and linguistic 
chauvinism in Punjab would have its fall-out on troops from there 
even when they are nationally integrated in an orgnisatlon like the 
army* The court also admits the subversive role of the tapes of the 
militant Sikh leader Bhindranwale's speeches which had found their 
way into the barracks well before June.'^^ 

Discontent amongst the Sikh soldiers had been growing for the 
last several years and Operation Blue Star only proved the last straw* 
There is a general feeling among the Sith armed forces personnel, 
both serving and retired, that India will never have a Sikh Chief of 
Army Staff* The Govt* ignored General Kulwant Singh for appoint¬ 
ment as Chief of ihe Army Staff, although he was considered to be 
the most brilliant officer in the Indian Army by the Britbh, Then 
came the turn of General Harbaksh Singh, who had even sent his 
baggage to Delhi, only to be told at the last minute that he was not 
going to make it* Then it was General J*S* Aurora, who has 
commanded the maximum number of troops in a war* He too was 
passed by “ 

The introduction of the rule laying down that recruitment would 
be made in proportion to the population of a state had also caused 
considerable resentment among the Sikhs who constituted a third of 
the Indian armed forces before 1947 and whose strength was being 
progressively reduced to 2 per cent. The army is the most important 
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source of livelihood after agriculture for the Sikhs and as such this 
recruitment policy has not only adversely affected the state economy 
but also hurt the Sikh psyche/^ 

Another reason for discontent was that the Sikh Regiments were 
being slowly disbanded and their soldiers were being distributed 
amongst various other regiments to dilute the concentration of the 
Sikhs* Even in Sikh Regiments they preferred to post Hindu Officers 
rather than promote Sikhs.^ 

The insulting behaviour of the Haryana Police towards Sikh 
servicemen during the Delhi Asiad hurt their self-respect and they 
organised an ex-Servicemen’s convention at Amritsar on the 23rd 
Deceraberj 1982^ a few days after the Asiad was over* It was atten¬ 
ded by about 10,000 Sikh retired service personnetj including half a 
dozen Major Generals, and many Brigadiers, Colonels and Majors, 
Several of them had been rictuns of the crude ''search and seizure"' 
antics of the Haryana Police,® 

The servicemen could not remain unaffected by what happened 
to cmlians in their community especially since- their service life is 
short and they generally retire in the prime of life. These soldiers 
joined Bhindranwale's movement not as soEders but as Sikhs 
because their emotional chords had been touched.^ The government 
should have known about this possible reaction on Sikh soldiers 
before launching Operation Blue Star, particularly in view of the fact 
that when the police had entered the Golden Temple during the 
Chief Ministership of Bhim Sen Sachar, to arrest Akali leaders who 
were organising agitation for Punjabi Suba from the Akal Takht, 
some Sikh soldiers had held a secret meeting about which the 
Government was infornied by its intelligence agencies. The situation 
was, however, defused by the public apology tendered by Bhim Sen 
Sachar and by his subsequent resignation from the Chief 
Ministership, 

In fact, the Sikh soldier draws inspiration from the Khalsa of 
Guru Gobind Singh and the Khalsa army of Maharaja Ranjit Singh. 
Pleading the case of Sikh soldiers who had left their lines, Lt.- 
General Harbaksh Singh (Retd.), the senior-most officer of the Sikh 
Regiment and Colonel of this Re^ment for the longest period of 20 
years (1951-1971), said that the Sikh soldier is nurtured on hk 
religious tenets and old traditions which have been fully approved 
and supported by the army and the Government of independent 
India* Before being inducted into the army as trained soldier he 
takes the oath of allegiance at a ceremonial parade by physically 
touching with both hands the Guru Gratiih Sahib, which is displayed 
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in the parade for the purpose. Thereafter he is led to the Regimental 
War Memorial^ which, again in this case, embodies the Sikh insignia 
‘Chakra and the Khanda* — the coat of arms of the Khalsa “ and 
ceremonially repeats and adopts, as his own, the vow taken by Guru 
Gobind Singh at the time of taking up the sword of righteousness 
against Moghul oppression. The vow reads : 

“Deh shiva bar moh ehey 
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The official motto of the Regiment ~ “Nische Kar Apni Jeet 
Karon" is taken from this vow and it is enjoined on every soldier and 
officer of the Regiment to memorise this vow and act upon it. The 
War Cry of the Sikh soldier - ‘‘Bole So Nihal - Sat Sri Akal" is a 
legacy from the Khalsa of Guru Gobind Singh. The Chakra of the 
Khalsa coat-of-arms forms part of the Regimental badge and is 
embossed on the letter-head of the Regiment. A full-size Chakra 
adorns the turban of the Sikh soldier in his ceremonial dress. A 
gurdwara in the barracks, which is built by Kar Sewa, is a must for 
a Sikh battalion. Kirtans and prayers are held and gurpurabs are 
celebrated there with great enthusiasm. As Operation Blue Star was 
started on the day of Guru Arjan Dev's martyrdom, it was but 
natural that Sikh soldiers should have reacted with greater spirit of 
self-sacrifice to defend their faith and its tenets.^ These troops did 
not desert under any political ideolc^ but under unprecedented and 
extreme religious provocation, 

Lt.-Gcncral Harbaksh Singh’s above view is supported by 
historical records. According to a memorandum prepared in 1911 by 
D. Petrie, a senior British Inteliigence Officer, which is counter¬ 
signed by the then Director, Criminal Intelligence, C.H, Cleveland, 

which forms part of Home/Political Records of the Government of 
India : 

“At the present time one of the principal agencies for the 
preservation of the Sikh religion has been the practice of 
military officers commanding Sikh regiments to send recruits 
to receive baptism according to the rites prescribed by Guru 
Govind Singh. Sikh soldiers too are required to adhere rigidly 
to Sikh customs and ceremonies and every endeavour has been 
made to preserve them from the contagion of idolatory. Sikhs 
in the Indian Army have been studiously ‘nationalised’ or 
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encouraged to regard themselves as a totally distinct and 
separate nation: their national pride has been fostered by every 
available means and the Granth Sahib or the Sikh Scriptures 
are saluted by the British Officers of the Sikh Regiments. The 
reason for this policy is not far to seek. With his relapse into 
Hinduism and re-adaptation of its superstitious and vicious 
social customs, it is notorious that the Sikh loses much of his 

martial instincts and greatly deteriorates as fighting machine. 

The policy pursued in the Indian Army has been directed and 
rightly directed to the mamtenance of Sikh faith m its pristine 
purity, for the reason that any falling off from orthodoxy not 
only detracts from the fighting value of the Sikh soldiers but 
inevitably tends at the same time to affect adversely his whole 
attitude to the British power.” 

Lt,-Gencral Jagjit Singh Aurora (Retd.) also pleaded for mini¬ 
mum punishment to these soldiers to avoid bitterness for the future. 
According to him, even in the dosing stages of World War II, many 
desertions took place, but the British Government decided not to 
take such a strong view about them because they realised that the 
war was ending and they did not want Co create bitterness.^ 

What is the impact of Operation Blue Star and the subsequent 
Sikh soldiers' revolt on the army? The Sikh Officers refuse to 
acknowledge that anything has changed. However, according to keen 
observers, things are not the same. Lt,-General Dyal, who was 
incharge of Operation Blue Star, aged atleast 10 years in the next six 
months after the Operation.^ Some Sikh junior officers and men 
even avoid saluting Hindu officers.^ According to another 
knowledgeable source, the feeling of resentment amongst the Sikh 
troops is much more widespread than the army authorities would 
like to admit.^ 

Operation Blue Star was followed by Operation Wood Rose, 
which was launched by the army as a combing operation in the 
Punjab countryside. This operation only whetted extremism. Harass¬ 
ment of innocent people further alienated the Sikhs, Those in their 
teens and early twenties suffered the most which made their impres¬ 
sionable minds more susceptible to the separatist viewpoint. The 
police and the security forces not only antagonised the students but 
also the leaching community. In Batala and Amritsar, homes of 
professors and school principals were searched. An instant uproar 
was raised by academiciajis who otherwise could have helped the 
authorities to keep tab on trouble-makers. The feeling that even 
their teachers have not been spared made the students restive and 
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the conditions in Punjab rapidly became ripe for large-scale 
insurgency. 

Ruling party Congress (I) stage-managed demonstrations 
outside the office in New Delhi. These demonstrtions were 

led by Lalit Malten, Harcharan Singh Josh, Satish Handa - all small¬ 
time Congress-I hangers-on. The Indian Government protested to 
the British Government and Independent Television and secured 
apologies.*^ The fault of the B.B.C, was that it had broadcast news 
about “army attack” on the Golden Temple and “siege of the 
Temple”, and mutiny by the Sikh soldiers, in spite of the fact that 
there was complete censorship on such news in India, It had also 
broadcast an interview with Dr. Jagjit Singh Chauhan, self- 
proclaimed President of fChalistan, who, giving his reaction to the 
army attack on the Golden Temple, said that assassination of Indira 
Gandhi would be a historic inevitability now. 

Summing up the Sikh mood after Operation Blue Star, the 
'Probe India’ observed: 

“Punjab seethes, it still simmers with anger, which frequently 
erupts in violence. Many Sikhs in their agony and angnij^h over 
the defiling of the temple no longer consider themselves 
Indians and are spoiling for revenge against the Indian 
Government’s oppression. 

On the 18th June, 1984, Simranjit Singh Mann of the Indian 
Police Service resigned from his job in protest against Operation 
Blue Star. Khushwant Singh gave a lead when he returned his 
Tadma Bhushan’, Sikh historian Dr. Ganda Singh, journalist Sadhu 
Singh Hamdard, social worker Bhagat Puran Singh and Dr. Khush- 
deva Singh also returned the awards conferred on them by the 
Indian Government. On the 19lh June, 1984, Harinder Singh, 
Charge d'Affaires in the Indian embassy in Norway, sought political 
asylum in that country. Maharaja Amrinder Singh of Patiala, a ruling 
Congress (I) M.P., resigned from the party as a protest. In July, 
1984, a prominent Congressman, S. Gurcharan Singh Johar, made a 
vain bid to immolate himseif in Jalandhar to mark his protest against 
the army action in the Golden Temple and was admitted in Civil 
Hospital in a precarious condition.^ 

S. Buta Singh, Minister for Parliamentary Affairs, aimounced at 
a press conference in Amritsar, on the 19th June, 1984, that the army 
would be withdrawn from the Golden Temple the next day and the 
work of repairing the fempk would be entrusted to the S.G.P.C. 
This announcement was, however, contradicted by the Cabinet 
Secretariat at New Delhi within a few hours. 
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As a result of Operation Blue Star, the imderground Sikh 
resistance started picking up. On the night of June 5-6, 1984, when 
the army was entering the Golden Temple, about a dozen Sikh 
youngmen breached the bricklincd Bhakra main line between the 
bridge connecting Chandigarh with Ropar and the Budki rivulet 
syphon by making a 3 feet by 5 feet cut in the embankment with 
spades- Within a short while the gap widened to 1600 feet due to 
water pressure in the canal which was carrying 1100 cusccs of water 
at that time. As a result of this breach in the canal, Haryana, which 
was dependent on the canal for drinking water and irrigation, 
suffered miserably till the 7th July, when the breach was repaired! 

However, on the 21st July, 1984, the Bhakra Canal was breached 
again. 

On the 6th July, 1984, an Indian Airlines plane was highjacked 
to Lahore by a suiddc squad of the A-IS.S.F. 

On the 10th July, 1984, the Government of India issued a White 
Paper on Punjab, According to Mr. A.G. Noorani, noted political 
analyst, the paper did not answer any of the pertinent questions 
arising out of the Punjab crisis that baffled layman and commentator 
alike. Like most government documents, it was a blatant attempt to 
whitewash government errors and administrative malfunctioning.® 
As a matter of fact, the White Paper was just a tissue of lies. 
The White Paper blamed the extremist movement for the deteri¬ 
oration of the situation and maintained that throughout the negotia¬ 
tions the Government's attitude was one of accommodation of all 
reasonable demands.^ But this assertion of the Government is 
falsified by the eminent Hindu journalist, Mr, Kuldip Nayar, who 
wrote, *'Whcn the agitation began nearly two years ago, it was led 
by reasonable men seeking a reasonable settlement of reasonable 
demands, and at least three times there were prospects of agreement 
at the negotiating table, but each time Prime Minister Indira Gandhi 
sabotaged the agreenxent.® 

Another highly respected Hindu journalist, Mr. Pran Chopra, 
remarked : 

“The Akali DaJ (the Sikh Organisation) is in the hands of 
moderate and sensible leadership, which is less ethnocentric 
than any it has had before. But giving anyone a fair share in 
power is unthinkable politics for Mrs. Gandhi. Many Hindus in 
Punjab privately concede that there isn*t much wrong with 
these (Sikh) demands. But every time the ball goes into the 
Congress court it is kicked out one way or another becau.se 
Mrs. Gandhi considers it a good electoral calculation.” 
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There was a non-violent Sikh protest movement, but it was 
eclipsed when the Prime Minister turned down Sikh demands. 
While, on the 2nd June, 1984, Mrs. Indira Gandhi was appealing in 
her broadcast to heal wounds and for restoring normalcy and 
harmony in Punjab, her army tanks were rumbling in the Sikh 
Homeland to unleash a holocausL 

The army operation, according to the White Paper, was carried 
out with the aim of flushing out terrorists* At no given time did New 
Delhi put their number at more than 300 in the entire State. To get 
hold of them, the Government employed more than 1,00,CXK) army 
personnel, backed by tanks, field-guns, helicopter gunships and other 
heavy armour. For five days the Punjab was cut off from the rest of 
the world. All telephone and telex lines were cut* No foreigners were 
allowed entry and all Indian journalists were also expelled. There 
was no newspaper, no trains, no buses - not even a bullock-cart,*^ 

On the 15th July, 1984, the Central Government assumed 
powers through an Ordinance to establish special courts in terrorisb 
affected areas to try certain specified offences. On the 24th July, 
1984, Punjab was declared a terrorist-affected area. 

On the lOth August, 1984, the Government amended Article 356 
of the Constitution to enable it to extend the Presidenfs Rule in 
Punjab by one more year. (The state had been placed under 
President's Rule on the 6th October, 1983.) 

On the 29th July, 1984, a World Sikh Convention, held at 
Medison Square Garden of New York, condemned Operation Blue 
Star and declared that the army action had burnt the bridges 
between Punjab and the rest of India. The participants pledged to 
work for a sovereign Sikh state. It also decided to set up a secretariat 
for that purpose and appointed Major-General Jaswant Singh 
Bhullar as its Secretary-General and nominated a committee of 40 
Sikhs representing the SiVhs of U.S Canada and other European 
countries, besides India* It called upon Sikhs to boycott General 
Dyal and General Brar w'ho had led the army action in the Golden 
Temple. It also requested the Sikhs not to travel by Air India.^ The 
slogans “Khalistan Zindabad^’ and ‘*Bhindranwale Zindabad'^ rent 
the air.*® 

On the 24th August, 1984, another Indian Airlines plane Boeing 
737 (Flight No. 421), flying from Delhi to Srinagar, was hijacked by 
some Sikhs to the United Arab Emirates* However, two days later, 
the passengers returned safely. 

On the 21st September, 1984, the Supreme Court ordered the 
Union Government and ihe army to release all children under 14 
and women detained in Amritsar jail after Operation Blue Star. 
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In pursuance of ihc uttimalum that was decided by the Sarbal 
Khalsa heid on the 2nd September, some Sikh organizations again 
issued the ultimatum to Delhi on the 23rd Seplember49S4, that il' 
the army W'as not withdrawn from the Golden Temple by September 
30, they would take over the Temple. Two days later, the Govern- 
menl withdrew the army from the Temple. One day after, repairs in 
the Temple complex were completed. But on the 1st October, 1984 
the Army re-entered the Temple and rounded up 300 persons. The 
Sikhs were observing thanks-giving to God for restoring the Golden 
Temple to the Sikhs after Operation Blue Star. About 300 Sikh 
youths occupied the stage and shouted pro-Bhindranwale and pro- 
Khalistan slogans. They hoisted a Khalislan flag atop the golden 
dome. The tumultuous reception they received from the assembled 
crowd upset the government, and therefore, the army re-entered the 
Golden Temple.^ 

On the 9th October,1984, the Security forces finally pulled out 
of the Temple after handing over the complex lo the S.G.P.C. 

The S.G.P.C. later filed a civil suit in the court of the Senior 
Sub-Judge, Amritsar, against the Union of India and 34 others, 
including 19 Central Ministers and 15 senior military and civil offi¬ 
cials (including the Chief of the Army Staff, General K. Sundarjl), 
claiming rupees one thousand crores as compensation for the exten¬ 
sive damage caused to the Golden Temple and other Gurdwaras in 
Amritsar. It also asked for a direction by the Court to the 34 respon¬ 
dents to tender a personal apology to a Sikh *sangaf (congregation) 
for the anguLsh caused by the Operation Blue Star. 

But the Union of India moved a transfer application alleging 
that it apprehended danger to the lawyers representing it. It further 
alleged that some of the events in the past few months, such as the 
declaration of Khalistan from the Golden Temple complex and the 
rising number of violent incidents, add to its apprehension that a fair 
and impartial trial was no longer possible in Punjab, On this petition, 
the Supreme Court stayed the proceedings before the Senior Sub- 
Judge, Amritsar.^ 

The army action w'as widely criticised. The Marxist leader, 
E.M.S. Namboodrlpad, said, 'The army action in Punjab is 
unfortunate and one that could have been avoided. Janta Party 
President, Chandra Shekhar, said, is deplorable that instead of 
resolving the Punjab tangle through negoliations the Centre has 
taken the hdp of the army. The use of coercion is not an answer to 
the problem in a democratic set-up. 1 cannot support a foolish action 
of the Government." The B.J.P. leader, Atal Behari Vajpayee, said, 
“Congress (1) Punjab policy has gravely impaired national unity/’ 
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After Operation Blue Star, Government media propagated that 
the damage to the Central Sikh shrine (The Harmandar) had been 
minimal as the army had taken every care not to fire at it. 
Doordarsban showed distant shots of the Harmandar as the clcse- 
ups would have exposed the lie that the central shrine was 
undamaged. But when the Telegraph’ of Calcutta and the ‘Hindu’ 
of Madras published pictures of the Akal Takht showing the entire 
facade wrecked, the Sikhs were shocked to sec the building in ruins, 
Some Sikhs wanted to preserve it in its ruined state as a monument 
to remind the future generations of Sikhs of what a Hindu- 
dominated government had done to a very holy sbtme of theiis. This, 
obnously, did not suit the Government, whose Sikh Minister, Buta 
Singh, went frantically scurrying the deras of eminent saints to 
persuade any one of them to undertake ‘Kar Sewa’ in accordance 
with the Sikh traditions. But since the army was to continue to be 
present in the Golden Temple during the ‘Kar Sewa’ no Sikh saint 
was willing to undertake this otherwise priwleged job. The Akalis 
were also approached to undertake ‘Kar Sewa’ on the condition that 
no arms would be allowed to be carried in the complex by the 
participants. The Akalis accepted it, subject to the condition that the 
army should be first completely withdrawn from the temple complex. 
This condition was not acceptable to the Government. However, 
ultimately, the Government was able to get round Santa Slngti 
Nihang of the Budha Dal to undertake the task. But the Sikhs were 
not pleased as Nihangs were not considered to be fit persons for 
carrying out this holy function which had a long history of certain 
traditions. Nihangs were the suicide squads of Maharaja Ranjit 
Singh s army who were disbanded by the British after annexation of 
Punjab in 1849 due to their indiscipline. They are ‘bhang’ (hasheesh) 
addicts. There were criminal cases pending against Santa Singh at 
that tiine which were promtly withdrawn by the Government.''' Giani 
Zail Singh, during his tenure as Congress (I) Chief Minister of 
Punjab, had projected Santa Singh as a rival to the Akalis. Santa 
Singh was presented an imported car by Giani Zail Singh, and Santa 
Singh reciprocated by describing the Giani as a ‘Mahaan Pursh’, i.e. 
a great^ man. The Sikh masses, therefore, looked at Kar Sewa by 
Santa Singh as a governmental interference in Sikh religious affairs. 
The Sikh priests declared that what Santa Singh was going to do was 
Sarkar Seva”, U., service of government and not Kar Sewer i.e 
“voluntary sendee”. The S.G.P.C, acting President, Rajinder Singh 
Dhaliwal. announced that all structures which would be built by 

Nihang Chief Santa Singh, within the Golden Temple complex 
would be demolished. 
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On the 17th July, 1984, ‘Kar Sewa' was started by Santa Singh 
along with his followers and truck-loads of Congress workers, 
ignoring Sikh traditions* Doordarshan showed them removing some 
rubble* The rest of the work was done by the hired labourers under 
governmental supervision, Sikh lugh priests advised Santa Singh to 
undertake the task of cleaning the 'Sarovar* (tank) firstj but Santa 
Singh refused to heed to this advice, 

According to Sikh traditions, *Kar Seva' is conducted every 50 
years. The first Kar Sewa at the site of the Golden Temple was 
undertaken in 1580 when Guru Arjan Dev, the fifth Guru of the 
Sikhs, cleaned the ‘Sarovaf around the Harmandai Sahib* The five 
belov'ed Sikhs led the congregation in prayer and applied the first 
spade to remove mud from the tank* Thousands of people 
participated in that ^Kar Sewa' which went on for over six months. 
When the mud removed from the pool grew into a mound, the 
disciples thougtfully carved in the mound a small room (Kotha) for 
the Guru to rest in the afternoons. An ordinary cot fManjP) was 
placed in this mud-room and a white sheet was spread on it with a 
pillow. It was called the 'Sukh Asan' ('place of rest and comfort’) of 
the Guru. When Guru Arjan Dev completed compilation of Adi 
Granth, it was installed in Harmandar Sahib, The Guru ordered that 
after the daily rituals in Harmandar Sahib, the holy scripture would 
be laid for rest in the Kotha Sahib. Thereafter, the cot became 'Sukh 
Asan’ for the scripture and Guru Ji never slept over it as the cot was 
now a sacred place* It was over this mud-room that Guru Hargobind 
built the Akal Takht in 1608, Thus Akal Takht was built on the 
mound resulting from Kar Sewa* 

When the Golden Temple was first desecrated in 1740 A.D. by 
Massa Ranghar, the local zamindar of Mandiali used the central 
shrine as a dancing hall. Bhai Mehtab Singh Mirankot and Bhai 
Sukha Singh of Mari Kambo infiltrated into the army of the Ranghar 
in disg.iise and killed Massa to avenge this sacrilege.Kar Sewa to 
rebuild the destroyed temple was first done in 1761. The raiders who 
had vandalised the Golden Temple were vanquished by the Sikhs 
and were made to clear debris from the Tank before the high priests 
began the Kar Sewa* But two centuries later, Le. in 1984, history 
repeated itself with the destruction of Akal Takhi and pollution of 
the Tank with human blood. But this time an attempt was made by 
the Government of India to reverse the roles inasmuch as the Indian 
Army which had caused damage to the shrine was getting Kar Sewa 
,donc from the Nihang Sikhs. 
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The last Kar Sewa before Operation Blue Star was conducted in 
1973 when Giant Zail Singh (who later became and was the 
President of India at the lime of Operation Bine Star) was the Chief 
Minister of Punjab. Giani Zail Singh was then amongst the first to 
join it. What an irony that the same Zail Singh, being Head of the 
State, was at least legally and symbolically party to the sacrilege done 
to the Golden Temple complex. 

According to Sikh traditions, Kar Sewa is done only by volun¬ 
teers and no hired labour is employed. Moreover, these volunteers 
wash each and every brick and recite hymns from the Sikh scripture 
while doing so. Guru Hargobind Sahib, the sixth Guru of the Sikhs, 
who got Akal Takht built in 1608, rejected the offer of Emperor 
Jahangir for help in building the structure, pleading that it would be 
built by the Siklis themselves through voluntary service. But Kar 
Sewa by Santa Singh Nihang after Operation Blue Star was financed 
by Government agencies which was against the spiprit of the service. 
Nigam Transporters, a semi-government concern, collected hired 
labour from the villages and brought them to the Golden Temple. 
Military Engineering Services (M.E.S.) was afiocated by the 
Government rupees 27 crores for buying and transporting 
construction material The Public Works Department was also acti¬ 
vely involved. The National Building Company was assigned the task 
of looking after the architectural and engineering aspects. It was the 
Government, therefore, and not Santa Singh, who was performing 
Kar Sewa.^ 

Thus the Kar Sewa by Santa Singh and his bands served as 
another punch on the nose of the bruised Sikh community, which 
was a helpless spectator to the dotation of their religious tenets as 
the Kar Sewa by Santa Singh was being carried on in the presence 
of the military. The five head priests of the Sikhs, therefore, 
summoned Santa Singh to explain his recalcitrant behaviour of 
violating Sikh traditions; bul Santa Singh not only refused to appear 
but also ridiculed the high priests and the S.G.r,C., whereupon he 
was excommunicated from the Sikh community and declared a 
Tankhayya (guilty of apostacy) and ail his associates performing Kar 
Sewa were declared as enemies of the Panth. The high priests issued 
a *Hukamnama" to this effect. 

The Government of India, through its minister Buta Singh, 
sought to invalidate the Hukamnama obstracising Santa Singh by 
calling a meeting of the ‘Sarbat Khalsa’ (convention of the entire 
community) on the 11th August, 1984. The Government machinery 
was used to bring people from Delhi and Haryana to the ske of the 
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meeting at Amritsar^ still the assemblage was far from impressive. 
The meeting passed a resolution appreciating the role of Santa Singh 
and Buta Singh in organising the Kar Sewa* 

To counter the Government-sponsored ‘Sarbal Khalsa^ the 
S*GP,C, announced a World Sikh Meet for the 2nd September, 1984 
to be held at Amritsar, As a bigger and more impressive gathering 
was expected at this meeting, the Government decided to remind the 
organisers that Section 144 was in force. Indian embassies and 
consulates were instructed not to issue visas to Sikhs intending to 
attend the meeting. The police put up road blockades on all routes 
leading to Amritsar. However, despite the obstructions created by 
the Government, there was a much larger audience than at the 
*Sarbal Khalsa' sponsored and organised by the Government earlier. 
The convention served an ultimatum to the Government to withdraw 
the army from the Golden Temple by the 30th September, 1984, or 
face the consequences. Some persons raised proKhahstan slogans 
and unfurled the Khalistan flag at the convention site, but the police 
arrested them and registered a case for indulging in seditious 
actiNities.^^ The Cabinet Sub-Committee of the Government of India 
met to consider the proceeding of the Convention and decided that 
the army would continue to assist the CM Administration in Punjab 
as long as the State Government felt that it was necessary for 
maintaining peace. It also decided that operations against the Sikh 
extremists would contmue.^^ 

Thus the gulf between the Government of India and the Sikh 
community widened and a large number of Sikh youths were 
alienated from the national mainstream as they felt that the 
Government was trying to finish Sikhism and Sikh identity. 
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Chapter 2 

The Revenge 


For months after the Operation Blue Star it was an uodedared 
Army rule in Punjab as the civil authorities practically ceased to 
funcdon,^ Even after the Army had been withdrawn from the Golden 
Temple complex, the holy city of Amritsar gave the look of an 
occupied territory. Army convoys still rumbled along and the army 
men used the bomb-blasted multi-storeyed buildings dose to the 
Golden Temple as watch-towers to keep a constant vigil on all those 
who entered or left the Temple complex. In the evening every 
passing vehicle was searched, passengers hauled out, luggage exam¬ 
ined and the Sikhs in particular were insulted. If anybody objected, 
he was falsely implicated under the Arms Act. Armed police moved 
everywhere in groups and kept permanently sitting at the entrance 
to the Golden Temple complex, around Guru Nanak University, 
Amritsar, and Khalsa College, Amritsar, and in front of shops in the 
lanes and bylanes of the city, Army staged flag marches everyday. 

A reign of terror was let loose in villages. Any Sikh youth who 
wore a yellow' or blue lurbaji or had a kirpan was captured, humi¬ 
liated and sometimes even shot,^ 

The array behaved like an invading force, The ladies were made 
to dance all night under threat, men were blind folded, ^leiy abused 
and taken to the military camp and after interrogations lasting 
several days they were handed over to the police.^ People thought 
death was better than life when hundreds of Army men raided 
houses in the night, pounced upon sleeping ladies and small 
children,^. Men were tortured at the interrogation centres which 
were in fact torture chambers. If someone, unable to bear the 
torture, died, no post-mortem was done as there was no record of 
their arrest.^ Even dead bodies were not handed over to the 
relatives, and, il at all returned, the relative taking over the body had 
to certify under the threat of being shot down that the man had 
committed suicide. Thus several able-bodied, innocent men suddenly 
disappeared leaving no trace behind.* In order to save themselves 
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from harassment some men ran away to Pakistan and they were 
declared terrorists and extremists^ Religious-miiided Amritdhari 
Sikhs were special targets of the Army, The Army Gazette published 
in its ^Baat CheeP, Special No. 153, an appeal which read : 

""Any knowledge of the Amritdharis who arc dangerous people 
and pledged to commit murders, arson and acts of terrorism 
should immedltely be brought to the notice of the authorities. 
These people might appear harmless from outside but they are 
basically committed to terrorism. In the interest of all of us 
their identity and whereabouts must always be disclosed," 

As a result, Amritdhari Sikhs began to be hounded. One won¬ 
dered if India was really a secular State where freedom of warship 
was allowed to every citizen.® 

False encounters became common and the police got rewarded 
for committing these cold-blooded murders and police officers got 
promotions for savage repression.^ 

Even children were not spared. On the 1st August, 1984, when 
eleven members representing ten political parties of India visited 
Amritsar, thev were informed that 25 children between 4 and 12 had 
been detained in Ludhiana jail under section 107/262, having been 
rounded up from the Golden Temple in early July. A well known 
social worker of India, Smt. Kamala Devi Chattopadhyaya, moved 
the Supreme Court through a writ petition which took ""serious note 
of the state of affairs obtaining in Punjab*'. The Supreme Court 
ordered the authorities to release ""all children kept under detention 
in various jails and children’s homes in the state of Punjab 
immediately.” The orders, however, were not carried out and several 
minor children continued to rot in jailsJ® 

Even the religious singers of the Sikhs known as "Ragis’ were 
arrested, Surinder Singh Ragi (Patna Sahib Wala) who was then 
acting as head Ragi of the Golden Temple was placed under house 
arrest from June 10 to June 18 and thereafter was forced to sing for 
Radio transmission so that the world could be told that everything 
was normal inside the Golden Temple, He sang Guru Nanak’s 
verses from Guru Granth Sahib through which the Guru had 
described the pitiable plight of the common man under the ruler 
who had the habits of a dog, a snake and a donkey^^ Later, he was 
warned by the Government on the 4th August, 1984 not to sing this 
song of Guru Nanak. He did not stop singing this song although he 
did not sing the whole of it thereafter. A case of sedition under 
Section 124-A was registered against him. 
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Although United Nations Declaration on the protection of aU 
persons from torture and other cruel, inhuman or degrading treat¬ 
ment or punishment (1975) prohibits torture even in a state of war 
or threat of war or internal political instability or any other public 
emergency, those arrested under Operation Wood Rose were tortu¬ 
red inhumanly. According to Shri T.S, Cheema, District and Sessions 
Judge, Patiala, who investigated complaints of torture on orders 
from Mfr Justice $.S* Sodhi of Punjab and Haryana High Court, 
reported that the pKilice employed two common modes of torture. 
One is the use of an extra-thick pestle, like a mini log, which is 
placed on the thighs of the detenus with one person or two persons 
standing on it. The detenu is made to lie on the floor prostrate or 
supine. The pestle with load thereon is then rotated on the thighs. 
If the position is prostrate then the lower leg is bent over the pestle 
and pressed against it. Surface of the pestle being smooth and 
wrapped in a doth does not cause any outward injury on the thigh. 
The second mode of torture, according to Sh. T.S. Cheema, con¬ 
sisted of stretching the legs open to an unbearable extent. The 
detenu is made to sit on a plain surface with one person supporting 
his back with his knees and pulling his long hair backwards. The legs 
are held at the ankle level by different persons and pulled apart. The 
legs on reaching a particular an^e cause acute pain which on 
persistence results into swooning. All this also violated Article 5 of 
the United Nations Universal Declaration of Human Rights (1948) 
which provides that “no one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment.” 

Other provisions of the United Nations Universal Dedaration of 
Human Rights (1948) were also flouted. Article 9 of this Declaration 
provides that no one shall be subjected to arbitrary arrest, detention 
or esdle, while Arlide 11 provides that everyone charged with a penal 
offence has the righi to be presumed innocent until proved guilty 
according to law in a public trial at which he has had all the 
guarantees necessary for his defence. Clause 2 of this Artide pro¬ 
vides that no one shall be held guilty of any p^enal offence on account 
of any act or omission which did not constitute a penal offence, 
under national or international law, at the time when it was commit¬ 
ted. On the 14th July, 1984, the Special Courts Act was passed 
through a Presidential Ordinance which set up Special Courts vid^ 
which scheduled offences were made triable by Special Courts. 
While under Section 167 of the Criminal Procedure Code, a 
Magistrate is empowered to give police remand only for 15 days, 
under the Special Courts Act this period was extended to 30 days. 


THE REVENGE 


31 


Similarly, while under the Criminal Procedure Code, on the expiry 
of 90 days the accused is bound to be released on bail if the chailan 
is not presented in court during that period, the Special Courts Act 
extended this period to one year. 

Amnesty International expressed concern that political 
detainees faced trials by Special Courts, The Minister of State for 
Home Affairs stated that on the 22nd March, 1985, as many as 1785 
cases had been conducted before Special Courts in Punjab and a 
further 3264 cases were pending. 

Amnesty International also received reports about people 
arrested in connection with political activities being tortured and ill- 
treated in the police stations of Punjab. It also expressed concern 
that the existing legal safeguards for detainees in Punjab were not 
always observed. In March, 1985, Amnesty Internationa! wrote to the 
Governor of Punjab about reports that m at least five cases the 
Government had failed to release people detained without trial 
under the N.SA. although their release had been recommended by 
the Advisory Board established under the Act/^ Amnesty 
International also received other complaints, some in the form of 
signed affidavits to the Supreme Court, alleging misuse by the police 
of their wide powers of arrest and detention under the special 
legislation in force in Punjab.^^ If a person wanted by the police 
could not be found, relatives were allegedly arrested, and sometimes 
beaten up and detained. The police were also accused of implicating 
people m offences punishable under the Arms Act by planting 
weapons on them after arrest. 

Even the judiciary became attenuated and emasculated. Gn the 
21st June, 19^, the Writ of Habeas Corpus on behalf of Sant Har- 
chand Singh Longowal came up for hearing before the vacation 
Judge, Mr, Justice E.S. Venkatramiah, of the Punjab and Haryana 
Hi^ Court who was asked to determine whether a detenu should 
be set free on the ground that his confinement was in violation of 
law. He observed, *T feel that the question involved is too large and 
complex for the shoulders of a single judge to bear.*' This order was 
criticised by legal luminaries. Mr. Upendra Baxi, in the cover story 
published in the Magazine Section of the Indian Express of the 5th 
August, 1984, under the title '*Let the Body be produced” wrote : 

'^No judge who has sworn the oath to protect and preserve the 
Constitution is permitted to say that his exalted shoulders can¬ 
not bear the burden of deciding the issue of the liberties of a 
citizen. The doctrine of humble shoulders is not a part of 
Indian or, for that matter, world jurisprudence... By its order 
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of June 21, 1984, the court has signalled to the nation that 
amidst the clash of arms, the law shall be silent. Judges must 
understand also that when the law is silent, only the clash of 
arms will decide the national issues. 

The prediction of Mr. Upendra Baxi proved true. The Sikh 
youths who were hounded under the Operation Wood Rose, 
harassed and tortured by the security forces but were not protected 
by the arms of law, took up arms to take revenge and their primary 
target was obviously Smt. Indira Gandhi, who was responsible for all 
their miseries and desecration of their holiest of holy shrines. On the 
lOtJi June, 1984, only 15,000 Sikhs had marched in Vancouver 
wearing black arm bands and chanting ‘^Death to Indira-^^^* but the 
operation Wood Rose made it a wishful dream of many a Sikh 
youth. In the last week of May, 1984, the headquarter of RAW had 
received a message from the Indian Embassy in Baghdad (Iraq) that 
Paramjit Singh, a terrorist, was reaching Delhi on the 23rd May, by 
Iraqi Airways night flight and he had been hired by some foreign 
organisation to assassinate Smt, Indira Gandhi, 

Earlier, in April, 1984, some extremists had attempted to 
intrude into Indira Gandhi's residence at night time, A few days 
before this incident they had murdered Duli Chand, A,S,L, who was 
on security duty with Smt, Indira Gandhi and they had procured 
information about the security arrangements at the residence of the 
Prime Minister.After Operation Blue Star it was reported that two 
death squads of the Sikhs from Canada had left for Delhi. On the 
20th July, 1984, the police arrested at Palam Airport, Delhi, a retired 
Brigadier of the Indian Army, named Jagir Singh, who was found in 
possession of 3 revolvers and who confessed his involvement in the 
conspiracy to kill Smt, Indira Gandhi.^* But, after Operation Blue 
Star, a large number of young Sikhs took a vow to take revenge for 
the atrocities committed on devotees (including women and 
children) in the Golden Temple. So, on the 29th October, 1984, 
Smt. Indira Gandhi's grand children Rahul and Priyanka were 
injured in a car accident said to have been caused by a hit squad. 
On the 31st October, 1984, Smt Indira Gandhi was shot dead at 
her residence in New Delhi by two of her Sikh security guards. In 
the four days of rioting that followed her death, nearly 1000 Sikhs 
were killed and about 2000 were injured in Delhi, Kanpur and other 
cities of India. Punjab, however, remained peaceful largely as a 
result of preventive measures taken in the state3^ 

The two assasins were Beant Singh and Satwant Singh who were 
on duty at 1, Safdarjung Road. Earlier, Beant Singh was removed 
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from diit>' on the advice of the late Prime Minister's Security 
advisers soon after Operation Blue Star, but he was reinducted 
because the Prime Minister had insisted on it. It was ^ated by some 
persons who were later accused of lapse in this regard that 
Smt. Indira Gandhi had become furious when she did not see the 
familiar face of Bcant Singh in the inner security ring.^ 

According to F.I.R. No. 241j lodged at Tughlaq Road police 
station, Smb Indira Gandhi came out of her residence at ten minutes 
past nine in the morning for going to her office situated at Akbar 
Road. While she w^as walking on the road connecting her office and 
residence, A.S.I. Beant Singh, who was on duty at T,M,C, gate, fired 
5 shots from his revolver at Smt. Gandhi. When the first bullet hit 
her, she turned back and fell down. Just then Satwant Singh came 
out of the bushes, and, from a distance of about 3 feet from Beant 
Singh, fired all the 24 shots of his stengun on Smt. Gandhi. 

At the time of the incident, Narain Singh, Head Constable, was 
following her with an umbrella just behind her, a little towards her 
right side. Towards her left was his Special Assistant, Mr. R. K. 
Dhawan. Her Personal Assistant, Nathu Ram, was walking behind 
Mr, Dhawan. Behind him was walking, towards the right, A.S.I. 
Rameshwar Dyal. At the end was walking H.Y. Sharda Parshad. 
Rameshwar Dyal was also hit by bullets. Dhawan, Nathu Ram and 
Narain Singh cried for help. The doctor, who was on duty at her 
residence, took her to the All-India Institute of Medical Sdences.^^ 
The Government constituted a Commission and appointed 
Mr. Justice M.P. Thakkar, a serving judege of the Supreme Court, to 
look mto the security lapses, medical lapses, conspiracy and other 
aspects pertaining to Sml. Indira Gandhi’s assassination. He repor¬ 
tedly indicted 23 senior officials of the Government, including 
Mr. R.N. Kao, a former Chief of the Research and Analysis Wing 
(RAW) and others for failure to take adequate steps for the protec¬ 
tion of Smt. Gandhi after Operation Blue Star, and for ignoring 
renewed threats to her life. The Commission reportedly found ‘‘a 
foreign hand” in the conspiracy to assassinate the Prime Minister.^ 
After the report of the Commission was received, the Governmenl 
entrusted the task of looking into specific security lapses and fixing 
responsibility to Mr. A.K. Basak, a senior Joint Secretary in the 
Union Home Ministry. The Basak Committee reported that there 
had been no specific lapse on the part of I.P.S, officials.^ 

There were conflicting reports about the total number of bullets 
shot at her. Her abdomen had been completely smashed. Her chest 
region, loo, had received multiple injuries. The Brain Calorie Test 
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indicated that the brain was dead. Oscillograph showed cardiac 
arrest. It is generally believed that if the blood supply to the brain 
is disrupted for three minutes, the brain cells die and cannot be 
revived, even if the heart revives. Therefore, according to some 
people, she was brought dead to the AIIMS at 9.30 a.m. although 
her death was officially announced at 3-40 p.m,^ 

Bcant Singh had been recruited to the VIP security force in 1982 
on the recommendation of Buta Singh, Home MinisterSatwant 
was alleged to have written letters to Bcant, coaxing and cajoling 
him to kiU the 

Within ten hours of Mrs. Gandhi's death the entire Capital had 
been sucked into a maektorm of loot, arson, murder and mayhem. 
It began at 6 p.m. on the 31st October, 1984, 

The pattern of killings, arson and looting was uniform in 
Congress (I) ruled states. This was evidence enough to prove that 
the entire carnage and pillage was master-minded by the ruling party 
leaders. 

Lumpen youth, with their iron rods and cans of kerosene, 
searched for their victims in the bazars and streets. They had with 
them lists of Sikh houses, shops and factories. Slogans like “blood 
for blood*' and “kiil the traitors” were shouted vociferously. The 
police not only remained a mute spectator but also instigated the 
crowds to finish the job within 72 hours. At places policemen 
shouted *Tf Sikhs had been given four hours, they would have 
finished all of you. Why arc you being so tardy?” 

The sequence of events showed a well thought-out plan. The 
first phase was marked by the floating of fake rumours on the 
evening of October 31. One story bandied was that 500 dead bodies 
of Hindus had been brought to New Delhi by Shan-e-Punjab train. 
Nobody bothered to find out that this train did not run on that 
particular day of the week. Then it was given out that Delhi's water 
supply had been poisoned by Sikhs. This was again a white lie. 
Another yarn was that the Sikhs had distributed sweets to celebrate 
Mrs. Gandhik murder.^ 

The second phase began with the arrival of groups of aimed 
youngmen in trucks, buses and tempo vans in different localities of 
Delhi on November 1. The first targets were Laxi-slands, buses, 
trucks, scooter-rickshaws, Iwo-wbeclers and cars owned by the Sikhs. 
Then came the turn of Sikh houses and factories. After looting, Sikh 
men, women and children were pulled out, beaten with bon rods, 
sticks and hammers till they were half dead. Then kerosene was 
poured on them and they were set ablaze. Bonfires of human beings 
could be seen In every lane and on every road at everv ten vards.“* 
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Aa for the police, they were either absent from the scenes of 
violence, or passive spectators, or even direct participants in the orgy 
of violence against the Sikhs, In the resettlement colonies the police 
came out of their passive role and directly participated in the 
violence.^ 

Mr, R.IC Ahuja, Home Secretary of the Delhi Administration in 
report submitted to the Central Government, confirmed that 2733 
Sikhs men, women and children were killed in the Indian Capital 
during November, 1984 riots which followed Mrs. Indira Gandhi's 
assassination. This official figure is, however, 1067 less than that 
provided by the Citizens" Justice Committee. The Mishra Commis¬ 
sion, in its report presented to the Parliament on the 23rd February, 
1987, had stated that the number of deaths could be between 2307 
and 3874. The Citizens Committee, headed by a former Chief Justice 
of India, Mr. S.M, Sikri, had submitted a list of 3800 names to the 
Mishra Commission. Since different submissions had been made to 
the Commission, it had recommended that the matter be further 
examined by an officer. Hence Mr, Ahuja's report.^ 

While the Government admitted 65 deaths in anti-Sikh riots at 
Kanpur, PUCL Report gave the names and addresses of more than 
double this number. According to a report in the local daily, the 
'Jagran', the police submerged a truck-load of dead bodies at night 
in the Ganga river, 

During riots in Delhi, for two days, the streets were over-run 
with screaming persons, but there was no police action, no lathi- 
charge* no teargassing, no firing, All over the city the police simply 
stood by and watched the mobs Tunning amuck.^ On the other hand, 
Sikh police officers were maligned through false rumours. Sardar 
P.S. Bhinder, former Delhi Police Commissioner, said in a Press 
statement, “when passions were running high and innocent Sikhs 
were being subjected to savage butchery, senior police officers were 
busy spreading rumours about my involvemeni in a conspiracy to kill 
Smt. Indira Gaudhi.”^ He further said, “Delhi police officers have 
brought enough ignominy to the police forces in India and instead 
of hanging their heads in shame they are busy spreading wild 

rumours."^ 

In Delhi, nearly 150 Gurdwaras and 100 schools of Sikhs were 
burnt down or badly damaged. According to a rough estimate, 
property worth Rs. 150 crores was destroyed. Throughout India, 
more than 100 cities were put under curfew, while there were many 
more without curfew where Sikhs had been killed and their 
properties had been looted. The number of killed was over 10,000 
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Riots m Delhi stalled at the All-India Institute of Medical 
Sciences. One of the first viclims outside the tnsilute was a 
scooterist, who, after being stopped, was surrounded by a Hindu 
mob which removed his turban and beat him till his blood began to 
flow, His scooter was set on fire and in the darkness of the night the 
fire was visible even long after the mobs had gone,^ 

The next victim outside the Institute was a Sikh cyclist, who, 
unaware of the mob frensy, was on his way home when he was 
stopped, asked to alight from his cycle, beaten up and told to go 
away. Then on an electric pole, the cycle was hung upside down and 
a match set to it. 

Half a kilometer away from the All India Institute, a 4000 strong 
mob of hoodlums went berserk and stopped a DTC bus, pulled out 
two Sikh passengers and beat them with iron rods and sticks. They 
were left bleeding from top to toe, their cries of “hai, hai^’ were 
drowned by the mad slogan^shouting around the bus : "'Death to all 
the Sikhs”. One of the hooligans said, “We have bashed them (the 
Sikhs) to our hearts' content,^^ 

By 8 p.m. on the 31st October, 1984, mobs had penetrated to the 
elitist South Delhi colonies of Vasant Vihar, Hauz Khas, Panchsheel 
Enclave, Green Park, Defence Colony, South Extension and 
Safdarjung Enclave. As though by mutual assent, the mob divided 
the colonics amongst themselves and crowd of two or three hundred 
each swooped on the colonies simultaneously. Their targets were 
houses belonging to the Sikhs, and their aim to plunder homes and 
property. In minutes the houses wore a shattered look. The mobs 
carted away even the televisions and refrigerators.^ From South 
Delhi, the violence spread to every nook and corner of the Capital 
and there seemed no stopping the terror let loose on the city. 

On November 1, passions had been further inflamed. The mobs, 
realising that the police force was in no mood to take action, let 
themselves go with an unholy joy. At 12 p.m., on the 1st November, 
a 4000-slrong crowd collected outside the Bangla Sahib Gurdwara, 
but when the Sikhs, campmg within the Gurdwara, armed with 
swords, spears and lathis offered stiff resistance, the mob had no 
option but to retreat. The same mob then marched towards the 
Rakab Ganj Gurdwara, near the Central Secretariat. First, a few 
vehicles parked behind the Gurdwara were burnt, and then the mob 
began pelting the Gurdwara and its occupants with stones. There 
was also some exchange of fire from both sides. While brickbatling 
continued, two Sikhs tried to escape from the premises. The mob 
pounced upon them and beat lliem mercilessly, and when they were 
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almost half-dead, one of the lumpens emptied a can of kerosene on 
both and set them on fire. While one of them died on the spot, the 
other tried to crawl back into the Gurdwara, but died before he 
could do so. On the same day, two young Sikhs were dragged out 
of the Chetak Express running from Udaipur to Delhi, near the 
Delhi Cantonment station, and were burnt alive near the railway 
tracks, A Sikh father and his two sons died a similar death in Maya 
Puri {^West Delhi}. On Palam Road^ two Sikh brothers were burnt 
alive outside their house. While their bodies were still aflame, the 
neighbours collected some wood and cowdung to cremate the two on 
the spot. In block D of Janak Puri, a primary school teacher was 
confronted by the same mob and was beaten and then burnt to 
death.^ In Malkaganj, 11 Sikhs were burnt alive,^ The entire 
complex of the mortuary in Sabzi Mandi was stacked with burnt and 
mutilated bodies and dead bodies were littered all over, including 
the verandah, gaiage and the open space around the building.'^^ 
And the three days of violence climaxed in the Trilokpuri 
massacre. The estimted toll in this resettlement colony was well over 
400 and for hours the colony was nothing less than a death trap. 
Block 32, which was densely populated by the Sikhs, was surround^ 
by the mobs. The screams of pain, the cries for help, the begging for 
mercy echoed and re-echoed, but there was no one to hear, no one 
to help,'*^ It presented a sight guaranteed to turn the stomach of the 
toughest war veteran. While mobs encircled a part of the colony, 
subjecting its inhabitants to a grisly carnage, the S,H.O. of the local 
police outfit played possum. Although the massacre began 
somewhere between 12 noon and 2 p.m, in broad daylight, this 
ornament of law and order did not even alert his superiors in the 
police force. Charred bodies, dismembered limbs, mangled remains 
of what were once living human beings, the stealthy, creeping street 
dogs, and the foul stench of burning flesh bore silent testimony to 
the vde bestiality that had vented its wickedness here.'*^ 

As a result of these anti-Sikh riots in Delhi, about 6000 families 
comprising 28000 members migrated to Punjab in the month of 
November, 1984. Moreover, about 60 to 70 thousand Sikhs took 
shelter in relief camps at Delhi during these riots. 

Many Sikhs from other parts of India also left their hearths and 
homes in search of safety and migrated to Punjab, It is estimated 
that a total of about 50,000 Sikhs migrated to Punjab following these 
anti-Sikh riots in India. The relief centres set up by the S.GJX* 
provided assistance to over 1800 families in Amritsar and over 54^ 
families in Ludhiana. 
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This carnage left behind an estimated 900 widows and over a 
thousand fatherless children in Delhi alone,The 21 widows in one 
family, who spent the blackest October 31 in iheir lives and are 
subsisting on doles from the Gurdwara, are still depressed. Under¬ 
standably, these widows are unable to come to terms with the reality, 
having seen 24 of their men (all descended from three brothers) 
hacked and burnt within a few hours, They spent the night out m the 
cold with their 20 children even as the city burnt all around them* 
They walked barefoot to a lone surviving cousin's house in 
Harinagar from Sagarpur near Palam to escape further 

Gurjeet Singh was an old man* He had been living in Trilokpuri 
for quite some time now* On the 2nd November, they came around 
9 a*m., snarling and jeering, dragged the TO-ycar old man out of his 
house, hung a truck tyre round his neck and pouring petrol into the 
hollow of the tyre they set fire to it. Chanting blasphemous slogans 
about the Sikh rellgioii, they made Gurjeet jump up and down. With 
the halo of fire around his neck Gurjeet was burnt to death. His 
smouldering body lay in the open for one whole day, before it was 
removed to the city morgue.** 

Overall reports stated that 117 persons had died in U.P. at 
Ghaziabad, Lucknow and Kanpur while 60 had died in Haryana at 
Faridabad, Gurgaon, Rewari and Sonepat. Two hundred deaths 
were reported from Bihar at Bokaro, Bhagalpur, Daltangan], 
Dhanbad, Hazaribagh, Muzaffarpur, Patna, Ranchi and Jamshed¬ 
pur, Eighty-seven Sikhs were killed in Madhya Pradesh at Ratlam, 
Rewa, Sugar, Satna, Sehore, Seoni, Shahdol, Shajapur, Shivpuri, 
Sidhi, Sarguja, Tikamgarh, Ujjain, VidishUj West Nimar, Bala^at, 
Bastar, Betul, Bhind, Bhopal, Bilaspur^ Chhatarpur, Ch hind war a, 
Damoh, Dewas, Dhar, Durg,.East Nimar, Gima, Gwalior, Hoshan- 
gabad, Indore, Jabalpur, Jhabua, Mandla, Mandsaur, Morena, Nai- 
singpur, Raigarh, Raipur, Raisen, Rajgarh, and Rajnand Gaon/^ 

The mobs were exhorted by Congress (I) leaders “to teach the 
Sikhs a lesson*'.*^ Kerosene oil was poured on Sikhs and an 
inflammable powdry substance was thrown at them to burn them 
alwe,**® No action was taken by the Government to punish the 
culprits. Rather, Mr,Rajiv Gandhi, the son of Indira Gandhi, who 
had succeeded her as the Prime Minister of India, at a Press 
conference, justified the action of the rioters, saying, “When a giant 
tree falls, the earth shakes;^^ It was only on the 26th April, 1985, six 
months after the anti-Sikh massacre in Delhi, that Rajiv Government 
set up the one-member Justice Rangauath Mbra Commission of 
Inquiry to probe the killings. Its report was submitted in February, 
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1987, He indicted 19 Congress (I) workers, but gave a clean chit to 
the party which had been charged by the People*s Union of Civil 
Liberties, in its report ''Who are Guilty?”, of ha\dng abetted the 
carnage. 

Justice Misra in his report had observed that "the riots which 
had a spontaneous origin later attained a channelised method at the 
hands of gangsters'". He also recommended the setting up of two 
more committees — one commillcc to investigate the role of the 
police, and another to inquire whether the cases registered after the 
riots had been properly investigated. 

The Delhi Administration appointed Dilip Kapoor-Kusum Lata 
Mittal Committee to probe the role of the police* Kapoor did not 
begin work because (he Government did not allot him staff or office. 
Mittal completed her report, but it was returned by the Delhi 
Administration which asked for a joint report,* 

Jain-Banerjee Committee was appointed to inquire whether the 
cases registered were properly investigated* But before it could 
submit its final report, its appointment was challenged by a Congress 
(I) leader, Mr. B.M, Gupta, in the Delhi High Court, on the ground 
that no such fact-finding committee could be set up outside the 
purview of the Commission of Inquiry Act. The Delhi High Court 
accepted this plea and declared the appointment of this Committee 
null and void* 

In December, 1984, the then Additional Commissioner of 
Police, Mr, Ved Marwah, was asked to hold an independent enquiry 
into the conduct of the police. But before he could complete his 
investigation, a Deputy Commissioner of Police, Chander Prakash, 
obtamed a stay from the Delhi High Court on the same ground on 
which the Jain-Baneijee Committee had been negated* Thus, due to 
sabotage by the Congress (1), the men guilty of the anti-Sikh 
massacres could not be prosecuted and punished according to the 

law. 

Punishment of the people guilty of 1984 riots continued to be 
deferred in spile of demand repeatedly made to this effect by the 
various Human Organisations, including Amnesty Internationa! and 
the Sikh people. 


* Tl^is Committee was revs^td on the 2Jrd January^ 1^- 
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^pendix-1 

Biography of Sant Bhindranwale 
& Maj. Gen. Shahbeg Singh 

- I 


Two Martyrs of 1984 Amritsar Massacre 

1 

SantJarnail Singh BNndranw^ -ASt^ who Shone 
Bhiliantiy for a s/)ort but Eventful Period 


Ihe Bhindranwale phenomenon in Sikh politics was of recent origin 
but in a short span of time came to dominate it completely pushing 
into the background the Akali Dal, a party of standing which had 
been through the fire of many an agitation. There was an irony about 
his ascendancy in the political field because he, a preacher, liked to 
describe and project himself as a defender of the faith, with an air 
of unconcern about the world of politics. But because of the case 
with which reli^on and politics arc mixed in the Akali camp, Jarnail 
Singh Bhindranwale found himself driven into the turmoils of politics 
without any difficulty and soon came to occupy the centre of the 
stage. 

His career as a preacher started as the Head of Taksai or Mint, 
the name given to an institution which was concerned with religioas 
teachings and interpreted Sikh scriptures la what was described as 
the only correct or pure form, just as a mint turned out pure coins 
as against the base ones, produced clandestinely. With a strong trait 
of fundamentalism, he saw the Nirankari sect as the gravest threat 
to the Fanth and did not mince words about his resolve to crush 
them. In the initial stages, religious teachings was his whole-time job 
and, though married W'ith two children, he, ift keeping with the norms 
that w^ent with his job as a preacher virtually renounced family life. 


In the Open 
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Moga called Bhinder, from which he derived the appellation 
"Bhindranwale". The Mint was later shifted to Chowk Mehta, 40 
km. from Amritsar. In the bcgmning, Bhindranwale was not on the 
best of terms with the Akali Dal, whether it was in the Government 
or outside it. On April 13, 1978, the holy day of Baisakhi when his 
13 followers were shot dead by the Nirankaries in Amritsar, 
Bhindranwale took senior Akali Minister, Jathedar Jiwan Singh 
Umranangal (Akalis were then in power in Punjab) to task pabUciy. 
At a massive religious congregation in the Golden Temple complex 
that day Bhindranwale snatched the mike from Jathedar Umranangal 
and demanded action to disperse the Nirankari convention that was 
being held elsewhere in the city. 

Failing to get an assurance, he led a march to the “Nirankari 
camp” and in the confrontation that followed, his disciples suffered 
hea^ily. The memory of that day and the “inaction” of the Akali 
Government continued to rankle in his mind long after. 

He nominated his right-hand man and the son of his predecessor 
at the Taksaly Bhai Amrik Singh, to become the President of the All 
India Sikh Students Federation, now banned- 

The Akali Dal and Bhindranwale, however, got together in the 
same camp in the middle of 1982, when the party shifted the venue 
of its agitation against the Sudej-Bcas link canal from the Kapuri 
village near Patiala to Amritsar, and he moved into the Golden 
Temple complex (in July that year) following the arrest of Bhai 
Amrik Singh and one or two others. The Akali leaders agreed to 
include the release of Bhindranwale^s associates in their demands 
and he, in turn, lent his support to the Akali agitation. 

Devoted as he was to Panthic glory and ascendancy (Charhdi 
Kala)y he plunged himself into the mission of restoring his com munity's 
self-respect. 

Some may differ with his methods and utterances but no one 
could doubt his sbeerity, open-heartedness, frankness, and the 
determination to make ah sacrifice for Sikh causes. 

It was m keeping with these concepts of his that he and his men 
valiantly defended the Golden Temple complex when Indian Army 
stormed it on the night of June 5, 

As the Army invaders approached the Akal Takht portals, Sant 
Bhindranwale came out like an enranged lion along with his 
companions. They leapt on the Indian soldiers with fury and tenacity. 
But were moved down with bullets in a few minutes. 

Army officers then dragged his body to the basement of the 
AkaJ Takht. ft is lie that he was killed by Babbar Kbalsa men. 
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Sant Bhindranwale and his men have upheld the tradition of 
Baba Deep Singh and his comrades who had sacrificed their lives 
while fighting against Ahmed Shah Abdali^s forces in the Golden 
Temple area. 


2 

Major General Shahbeg Singh - 

The Hero who Masi^-minded Defence of Golden 
Temp/e comp/ex against Invading Indian Arm^ 

He was ubiquitous, but few could claim to have seen this man 
whose authoritj' was recognised by all - from the chief secretary of 
Agartala to those further down, Brigadier Shahbeg Singh had cut his 
hair short and, with his beard still intact looked like a Pathan. No 
one really suspected him of being the man in-charge of the Delta 
Sector, when he walked across to what was then East Pakistan and 
met Mukti Bahini volunteers he had organised during the Indo-Pak 
War of 1970-71. 

At the end of the conflagration, Brig, Shahbeg Singh was a hero 
and was awarded the Ati Vishisht Seva Medal. A person, who saw 
the action from very close quarters in the eastern theatre, recalled 
the admiration he had felt for the Brigadier's organisbg capacity, 
and devotion to duty. The same man saw that Shahbeg Singh's bullet 
ridden body was found in the Akai Takht at Amritsar’s Golden 
Temple complex. It was a pity that a man, who had dtstinguished 
himself as a nationalist, killed under such circumstances. 

In 1973, Ll Gen. Jagjit Singh Aurora, the GOC of the Eastern 
Command during the war said of the role of the Mukti Bahini: ‘‘Our 
move to Dacca was greatly helped by the local population and the 
Mukti Bahini v/ho operated river craft, bullock carts, cycle rickshaws 
and who provided valuable information to enable us to continue our 
advance on to Dacca.” 

Shahbeg Singh was the unquestioned master of the Mukti Bahini, 
or a militia of local volunteers, organised into pockets of amazing 
resistance. All Mukti Bahini soldiers came to meet him and constantly 
sought his advice, Maj Sahfi, Capt Pasha, Capt. Gaffar and Major 
Salek, to name a few' important visitors to secret meetings on the 
border, were almost all deserters of the Pakistani Army, 

In the aftermath of the war, though Shahbeg maintained a low 
profile his mastery over guiTrilla warfare was acknowledged without 
exception. No one could have advised the Punjab Sikhs better on 
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matters of warfare Ilian Shahbeg Singh, said Colonel Usmani of the 
Mukti Bahani. 

Shahbeg Singh retired as Major-General from the Indian Army. 

How could such a nationalist lend his expertise for the canke of 
'*st>-called extremists’* in Punjab? Was it frustration? 

The process of his transformation to a Panthic activist is easily 
understandable. He could not tolerate his community being humiliated 
by the pow'er*drunk Government at the Centre. That was why he 
organised training camps for Sikh volunteers and master-minded the 
defence of the Golden Temple against marauding Indian Army. 

During this inglorious assault Shahbeg Singh personally directed 
the defence of the holiest Sikh shrine in the world. And, in keeping 
with Sikh traditions, he laid down his life on the top floor of the Akal 
Takhl which had been converted into a battle field by the invading 
Indian Army. 

Armymen then dragged his body into the basement of the Akal 
Takht. 

Shahbeg Singh's life was well-lived, first in the service of country 
and then in the service of the Panth, 

•m 

The stiff resistance put up by Sikhs within the Golden Temple 
complex against Indian Army largely due to the training imparted 
the defence bulwarks he organised and the spirit of do^or-die he 
infused among all those who came into contact with him. 


Appendix - 2 

Excerpts from Bhindranwale’s 

Speeches 




Excerpts from the statements cf 
Shrl Jarnali Singh Bhindranwale 


(i) Translation of excerpts from tape recorded speeches 
transcribed from cassettes. 

should be clear to all Sikhs whether living in urban and rural 
areas that we are slaves and want liberation at any cost To achieve 
this endj arm yourselves and prepare for a war and wait for orders.*’ 


“Mind welh in case of any trouble, the muzzles of all the Sikhs 
in the army and the police will be towards that spot/' 


“It is very dearly written there' that 12 bore gun does not 
require a licence. There is no need of a licence. If you are 
detected with a 12 bore gun and asked where is the licence, 
you can well point out, it is according to Anandpur Sahib 

resolution," 


“I beg to wam Sikhs to be vi^lanl against this trick. Keep on 
having negotiations but also have your preparations 
complete.preparations are to be complete.” 


“It comes to 35 and not even 100. Divide 66 crores, then each 
Sikh gets only 35 Hindus, not even 36th. How do you say you 
are weak?" 


^R^ifcTCTice is to Anandpur Sahib Resolution 




















50 


HISTORY OF SIKH STRUGGUES,' 


*'\ had earlier directed that each village should raise a team of 
ihree youth wth one revolver each and a motorcycle. In how 
many villages has this been done?” 


“Every Sikh boy should keep 200 grenades with him.....*” 


"There is the need to raise motorcycle-groups in order to take 
revenge against perpetrators of crimes against the Sikhs,” 

“Those of you who want to become extremists should raise 
their hands. Those of you who believe that they are the Sikhs 
of the Guru should raise their hands^ others should hang their 
heads like goats.” 


“As far as I am concerned, we want all the demands of the 
Anandpur Sahib resolution accepted Le. 'Sikhs are a separate 
nation (Qaum)\ That is all 1 have to say,” 

(ii) Statements published in the Press 

“A Sikh without aims is naked, a lamb led to slaughter.Buy 

motorcycles, guns and repay the traitors in the same coin.” ^ 
(^^International Herald Tribune"f April 24^ 1984) 


“Whoever performed these great feals^ deserves to be honoured 
by the Akal Takht, the highest seat of the Sikhs*...if their killers 
came to me, 1 would weigh them in gold.” 

(^India Today\ April 30, 1983) 


“I ask them^ to prepare themselves to join the fight for our 
independence as a separate nation.” 

(Interview to 'Daily MaiP, April 12, 1984} 


^Reference \& to tht kiUing of Baba Gutbachan Sin^ and Lak Jagat Narain, 
^ Refenince is to Sikhs now living in Briiain. 










Appendix ~ 3 

Parliament Resolution on Punjab 


Text of a Resolution Adopted by 
Parliament on April 29, 1982 


^'Resolved that this House expresses its deep anguish and concern 
over the situation recently created in the Punjab and strongly condemns 
certain calculated acts of sacrilege committed by some miscreants 
and fanatical elements in Amritsar, aimed at creating disharmony, 
disorder and misunderstanding among the patriotic and peace-loving 
people of the Stale, The House reaffirms its commitment to the 
national policy of secularism, tolerance and amity among all sections 
of the Indian citizens, and trusts that the people of Punjab will not 
allow themselves to be swayed by any mischievous and irresponsible 
actions of a few misguided and anti-national persons. This House 
reiterates that the law shall take its course to bring the culprits to 
book speedily and trusts that aU communities and every section of 
public opinion in Punjab will strive to maintain the traditional communal 
harmony, goodwill and peace, and continue to work together for the 
greater good of the State and our country,^' 









Appendix - 4 

Interview with 
Gen. Shahbeg Singh 



An Interview with Major General 

Shahbeg Singh 


Telveen Singh, correspondent of The Telegrah, 
Calcutta held the Interview, a bare 4 weeks before 
Shahbeg Singh was killed in the Army crackdown 
and his body was four>d riddled with bullets along 
with that of Sant Bhindrawale, in the basement of 

Akal Takht on 7th June,'84. 

- 1 - 


I am a finer patriot than the Prime Minister' - 

Gen. Shahbeg Singh 


IVIajor General Shahbeg Singh, whose body was found in the basement 
of the Akal Takht on June 6, along with that of Sant Jamaii Singh 
Bhindranwale and Bhai Amrik Singh, was interviewed by The Tek^aph 
four weeks before he died* 

He was a sad, sick man eaten up with bitterness against the 
Indian government and obsessed with the idea that he had been 
thrown out of the army only because he was a Sikh. A brilliant 
General who organised the Mukti Bahini in the 1971 war, he was 
suspected of having taken away loot and eased out of the army. 

He seemed surprised, however, that his name was being linked 
with the Dashmesh Regiment and said that he did not believe in 
violence. 

He made no attempt to hide links with Jar nail Singh Bhindranwale, 
however. The General was a slight, frail-looking man with a long, 
flowing grey beard. His bitterness about what had happened to him 
had obviously overwhelmed every other consideration. The ruling 
passion of his last years was anger and hate. 
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Q. Why were you removed from the army? 

j 4. You should ask the army. Fm the only person whom they did not 
even put on trial. If they couid put up other Generals on trial, 
if they could take them to court and frame charges against 
them, why could't they do the same for me? 

Q. Why didn't they give you a trial? 

A. Because they .had nothing against me and they just wanted to 
throw me out. Leave alone a fair trial, they didn’t give me any 
kind of trial. They threw me out under a special clause which 
has never been invoked m the British army and has been invoiced 
in the Indian army only in my case. This k a special power 
given to the Chief under which my services were administratively 
terminated one day before they ended. Then they started two 
others cases against me: one was that I got a truck in somebody 
else’s name and the other was that I buiit a house costing 
Rs. 9 lakhs, I told them I had built the house for Rs. 1,75 
lakhs. Vigilance valued it at Rs. 1.8 lakhs or something. In 
court it came down to exactly what I had said. 

0* So you won the cases? 

A. I won the cases. This was after my dismissal. But I wasn’t dismissed 
on these grounds. What happened then was that they handed 
over the case to the CBI three years for the investigation. After 
dismissing me, they filed this case in the court so for the next 
five years 1 was humiliated and harassed in court, I realised 
they were delaying the cases deliberately, I went and talked to 
the then Home Minister, Giani Zail Singh, and he assured me 
justice. I had gone with the then Advocate General who is a 
friend of mine, and he told Giantji that this man has done so 
much for the country. He said, look this is probably your only 
, General who has brought so much fame to the country and 
look what you are doing to him. Gianiji asked for the case to 
be rviewed but he never did anything about it. In any case 
nothing was done. And instead of withdrawing these false cases 
against me they went on deliberately delaying the legal 
proceedings. The judge wrote a letter to the CBI saying that 
the time and effort of the court should not be wasted and 
witnesses should be produced in court. In spite of this case 
continued to be delayed and the CBI told me that they could 
delay it for 20 years if they wished. 
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Q. But how did you suddenly fall out of favour after being a hero 
in tKe Ban^adcsh War? 

A, Because i made a statement, not a statement really, I just said 
during the Emergency that nobody was indispensable in the 
service of this country. This to me was a patriotic statement. 
But this statement was carried through the backdoor to the 
Chief and the PM and God knows what they thought, that I 
was a rebel or whatever. The aim was to deny me my promotion 
because I was a Sikh, This is how Sikhs are being persecuted 
in the army, 

Q. Do you feel that other Sikhs in the array are also discriminated 
against like this? 

A, Of course. It is not just a question of being discriminated against. 
We are all suspect. It has been stated by no less a person than 
Air Chief Marshal Aijan Singh on TV that Sikhs as a class 
should not be suspected, 

Q, Can you tell us a little bit about the Mukti Bahini, how you went 
in and set it up, 

A. These are all top secret things about w'hith I am not supposed to 
talk. Tm not even allow’cd to write a book, (If I talked) 1 would 
be called unpatriotic and 1 don't want that, 

Q. But can’t you tell us about the first time you went in and what 
it w'a> like? 

You can ask General Ja^it Singh Aurora. He was my boss. Tm 
not in the habit of talking about these things. 

Q. But since you've been victimised.,,., 

A. Of course I’ve been victimised, I even appealed to Mrs, Indira 
Gandhi, I said, let me court martialled now, or put me up 
before a civil court or a tribunal headed by an eminent legal 
man. As a last resort I even suggested that my case be looked 
into by someone like Mr, Arun Nehru, I also staled in my 
appeal that I was unwell and that my wife was suffering because 
I had continuous active service for 13 years with just a sfac 
months' break in between, I was serving in Jammu and Kashmir 
when I went for the Chinese War, There again in KauFs book 
I am mentioned, because at a time when people were retreating 
and bringing dishonour to the country, f was going forward and 
bringing honour, Bead Untold Story\ page 419, I think. 
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Q. What was your rank at the time? 

A. 1 was Lt. Colonel, yet the work I was doing was not that of 
commander*s* I was staff officer. First 1 was staff officer to 
General Harbaksh, then I became staff officer tp General Kaul 
and after that came General Manekshaw* I was General Staff 

p 

Officer in fV corps for all these three Generals, Another person 
who was told to move forthwith from Jammu and Kashmir to 
go and face the Chinese took 20 days to get there. He was a 
Hindu; I took one day. Now, that is my patriotism. But I am 
a Sikh and he is a Hindu, He became an Army Commander, 
Lt, General, but 1 was singled out so that I could not come 
forward for further promotion. And all kinds of charges were 
brouglit against me. I was even told that 1 was a friend of 
Mr, Bahuguna after he had been remewed from chief ministership. 
Now what I said then was, Tve got nothing to do with politics 
but if he has been invited earlier when he was the chief minister 
to participate in a mus/iaira, how can 1 tell him not to come; 
even though the police commissioner and the DIG told me 
that now regular reports were being sent on him to Delhi, This 
was also considered an anti-national act* the fact that he came 
to a mushaira in Lucknow arranged by me. 

Q. But do you really think it was because you were a Sikh? 

A. Aiir kya^ what else, 

Q. But General Harbaksh made it to quite high up and so did 
General Aurora, 

A. Well, then they probably denied that to me because there would 
have been too many Sikh Generals, 

Q. But were you supporter of the Sikh cause in those days? 

A. You see ! am a non-drinker, non-smoker and vegetarian and my 
associations have always been with sants and sadhus, I was 
once told that this man associates with mendicants I have always 
been spiritually inclined. My mother taught me Japji when T 
was only five years old. And then I was in the habit of always 
organising an akhandpath wherever 1 went. When Gyaniji has 
a picture taken carrying the Granth Suhib on his head he is 
considered a devout Sikh. But when I did it as a General they 
spoke of me as a religion-orienled man. 

Q. But weren't you clean shaven when you went into Bangladesh? 

A. Well my beard was short and my hair which has never been very 
long was cut slightly. 
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Q. You went in as a Muslim^ didn't you? 

A. Yes, how else could I have gone? I talked it over with Sam 
MancLshaw and I said, why arc you sending me? He said, I 
have confidence that you will be able to make it. From doing 
counter-insurgency work in Nagaland I went on to insurgency 
work in Bangladesh. These people who are crooked and clever 
in the Indian Army never accept jobs like that, yet they became 
senior Generals. I would like to know if.„.Kaut, who is going 
to be the next Chief, has ever heard a bullet being fired, ^en 
the war is about to be over he arrives but if it is about to start 
then he is always posted to a very nice, safe place. When the 
’65 ceasefire came he was immediately posted to Jammu. 

Q. How long have you been living here (Golden Temple)? 

A. For about three weeks. You see, after winning these two cases 
we had (vowed) a certain amount of prayers. So 

every Sunday for three Sundays we have had to go to Gurdwara 
Baba Deep Singh for sis hours of meditation and recitation of 
the Sukhmani Then we have done an akhand path here 
at the Darbar Sahib and we stUl have an akhand path and 
langar to do at Baba Bakala. And a certain amount of prayers 
I still have to do here, I wake up everyday at 3 have a 
bath and then at 4.30 I am there for the Palki Sahib Sewa. 
When the Gum Gmnth is cEirried from the Akal Takht to the 
gurudwara, 1 stay on there for my normal path. My Sukhmani 
Sahib 1 do either there or come back here. Then I go back for 
the Rehras (sunset prayers), 

Q. So you've been here for some months? 

A, No, only three weeks. As my village is here next door, I go and 
live there* It’s just about 10 miles from here, a village known 
as Khaayala, where I was born. You people are suspecting that 
I must be here for this and that reason. But it's only because 
of these path (prayers) and my wife’s illness, which is a gift 
from Mrs. Indira Gandhi. I have been living in non-family 
stations on active service continuously for 12 years. She was 
diagonised as having a tumour in the bladder, an infection 
which has never properly healed. In my appeal to Mrs. Indira 
Gandhi I said, look we are getting old and if not for me, then 
for the sake of my wife w'ho has done so much for this country, 
you should look into my case and give me justice. 
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Q. Is there a case against yon under NSA? 

A, I don’t know, 

Q Arc you a supporter of Sant Jarnail Singh Bhindranwaie? 

A. As far as my relations with Sant Jarnail Singh are concerned, 
there is nothing to suspect. Tve Eold yon that I am a patriot, 
probably of a fmer mould than the Prime Minister herself. I 
have niel Bhindranwaie. There U no doubt about it and 1 also 
feel that there is a strong touch of spiritualism in this person. 
He U a man who stands by the truth. The Government is 
deliberately terming him a traitor because hk brand of politics 
probably doesn’t suit them. But ihe fact is that there is hardly 
a Sikh in this world who does not accept him as a leader, 1 also 
accept him as a leader. I firmly believe that he is the only Sikh 
born after Guru Gobind Singh who can get justice for the 
Sikhs as a community in this country where we have been 
persecuted ever since independence and suspected mdividually 
and as a community, 

Q. But do you support violent means? 

A. No^ we don’t believe in violence and I proved it by courting arrest 
last year and staying in jail for three months. I think that Ls 
probably why they decided to punish me and not give me niy 
pension. The orders were received when 1 was in jail. Ha\ing 
served this countiy with gallantry and exceptional distinction, 
this Government thinks it is justice to deny me even my pension. 

I became a Bengali for the sake of my country. I cut my 
beard and then I had to take amrit again. I trained General 
Zia-ur Rahman. He and his wife Khaleda singled me out when 
they came here. He was directly under me as one of the sub¬ 
section commanders responsible for Chittagong. 1 am the only 
General to have been treated in such a shabby manner. 1 cannot 
afford mcdicbes. 1 had a massive heart attack last year. 


Coursesy: The Telegraph’^ ISth June ’84, 
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Indira Gandhi’s Broadcast 
Before ‘Blue Star’ 



Prime Minister's Broadcast to the 

Nation on June 2, 1984 


Fellow citizens, 

T^iese past months my heart has been heavy with sorrow, each day's 
tragcdiea^adding to the anguish. Punjab is uppermost in ail our minds. 
The whole country is deeply concerned. Tbc matter has been discussed 
and spoken about time and again. Yet an impression has been 
assiduously created that it is not being dealth with. My colleagi^s 
and I have repeatedly explained, in Parliament and outside, 
Government’s readiness to accept all reasonable demands pul forw^ard 
by the Akali Dal when they started their agitation, but new demands 
continue to be pressed. Unfortunately the leadership of the agitation 
appears to have been seized by a group of fanatics and terrorists 
whose instruments for achieving whatever they may have in view are 
murder, arson and \ooL Large scale violence and terrorism grip the 
State. 

Let us look at these problems and issues in perspective. In 1981 
the Akali Dal presented a large number of demands. As soon as we 
received their memorandum I began a dialogue with them. Since 
then the process of consultation and discussion has not been interr upted 
by Government. Frt)m the very beginning we regarded these issues 
as national issues, transcending narrow party interests. We took the 
opposition parties into confidence and associated them with the 
discussions in an effort to work out a solution that would command 
the widest acceptance. 

Throughout these discussions our attitude was one of 
accommodation of all reasonable demands. Turmoil and violence in 
Punjab benefit no one except those who want to undermine the unity 
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and integrity of India* It was against the background of these larger 
national considerations that we have been trying to evolve a consensus 
on the disputed claims and counter-claims. 

Why then, some people ask, has there been no fmal settlement? 
This question should legitimately be addressed to those who arc 
unwilling to give up morchas and bandhs, Whenever the demands 
did not affect the rights of other States or where could be fitted into 
a wider framework^ the Government had no hesitation in accepting 
them* For example, the Government accepted all Akali Dal demands 
generally referred to as ‘'religious''' and have initiated action to 
implement the decisions. The sale ot tobacco, liquor and meat within 
demarcated areas in the walled city of Amritsar has been banned. 
Government agreed to arrange for the direct relay on All India 
Radio of the Kirlan from the Golden Temple. However, the Shiromani 
Gurdwara Parbandhak Committee has so far denied facilities within 
the Temple for such relay. Sikh passengers have been allowed to 
carry kirpans on domestic flights of a size agreed to between the 
representatives of the Akali Dal and Government. The Government 
also agreed to consider the formulation of an All India Gurdwara 
Bill for historical gurdw^aras in India and started discussions with 
various concerned parties. 

The demand for the amendment of Article 25 of the Coastitution 
was not included in the original iisl, However, we did not wish to 
take a legalistic attitude. When this demand was presented belatedly, 
and even though it was backed by a highly reprehensible agitation of 
burning copies of the Constitution, Government offered to consult 
the Shiromani Gurdwara Parbandhak Committee and other repre¬ 
sentatives of the Sikh community as well as legal experts, and undertake 
such legislation b> way of amendment of Article 25 (2) (b) as may 
be necessary to remove doubts on this point. 

On the question of Centre-State relations, a high-level commission 
under Justice Ranjit Singh vSarkaria has already been established. 
Wc have informed the Akali Dal that they are free to present to it 
any submissions on this subject which fall within the terms of reference 
of the Commission, 

The two remaining demands involve the rights and claims of 
States other than Punjab. These relate to river waters and lerrimries. 
On the river waters issue, Government agreed to refer the dispute 
between Punjab and Haryana on the surplus waters of the Ravi-Beas 
to a Tribunal presided over by a Supreme Court Judge. There was 
agreement on this at a tripartite meeting between the Government 
and representatives of the Akali Dal and of Opposition Parties, but 
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the Akali Dal now seeks to reopen the decisions reached as early as 
1955 regarding the sharing of waters with Rajasthan and has also 
raised the issue of the Yamuna walers. 

As regards territorial disi^tes, I have repeatedly stated that 
Chandigarh wilt go to Punjab, provided Haryana gets its share of the 
some Hindi speaking areas which are now in Punjab. In spite of oui 
best efforts the two States have not been able to reach an agreement 
on the territories to be transferred. Government had suggested that 
the whole territorial dispute including Chandigarh and Abohar-Fazilka 
could be referred to a Commission whose decision should be binding 
on both States* Unfortunately, the Akali Dal has not accepted our 
suggestions regarding the transfer of areas to Haryana in lieu of 
Chandigarh or of reference of the whole drsputc to a commission. 
1 have spoken of the various demands of the Akali Dal, and 
Government's stand on them in great detail only to remove the 
impression which seems to persist among some people that Government 
have not done enough to reach a settlement* May I ask, in all 
seriousness, what more can any Government do when disputes affect 
tnoie than one State? The reality that has emerged is not the adet^uacy 
or otherwise of the terms of settlement offered by the Government 
on the various Akali Dal demands, but the fact that the agitation is 
now in the hands of a few who have scant regard for the unity and 
integrity of our country or concern for communal peace and harmony 
or the continued economic progress of Punjab. Ev’ery three or four 
months a new morcha is started, and Punjab is tom by a senseless 
and tragic strife* Terrorists and anti-national elements have gained 
the upper hand. Innocent people, Sikhs and Hindus, have been killed. 
There is arson, looting and sabotage. Holy shrines have been turned 
into shelters for crimmals and murderers. Their sanctity as places of 
worship has been undermined. A deliberate and systematic campaign 
is spreading bitterness and hatred between Hindus and Sikhs. And 
worst of aU, the unity and integrity of our motherland is being openly 
challenged by a few who find refuge in holy shrines. 

In spite of this vitiated atmosphere we kept talking to Akali 
leaders in the hope of reaching an understanding. To our great 
disappointment issues could not be clinched. Whenever a settlement 
seemed in sight, they came up with fresh demands or hardened their 
attitude on matters earlier agreed on. The leadership which started 

the agitation seems to have lost the will and the capacity to control 
its consequences. 

What do we do in this new situation? I should like to clarify two 
points. First, in spite of all the disappoinUncnt experienced during 
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the last two years of talis and negotiations with the representatives 
of the Ajcali Dal, I still appeal to them to accept the frarnework of 
settlement the Governent has outlined. If any misgivings or doubts 
on any issue remain, let us sit round the table and Tuid a solution. 
In a democracy the right and only way to settle problems is through 
discussions. Second, while the Government is committed to solving 
all pending problems through negotiations, it should be obvious that 
no Government can allow violence and terrorism any premium in 
the settlement of issues. Those who indulge in such anti-social and 
anti-national activities should make no mistake about this, 

A special word to my Sikh brothers and sisters, whether they are 
in the Punjab, the rest of India or outside Indiar India belongs equally 
to Hindus and Muslims, Christians and Sikhs, Buddhists and Jains, 
Parsis and others. All of them have equal rights and must get equal 
respect and protection. Sikhism itself wa.s born as a faith to bring 
together people of different religions. The life of Guru Nanak Dev 
symbolised tolerance. The great Gurus taught love and brotherhood. 
The moral of the Granth Sahib is truth and kindliness. In the long 
and glorious age of national Independence, Punjab and the Sikhs 
made a shining contribution. Let not a minuscule minority among 
the Sikhs be allowed to trample under foot civilised norms for which 
Sikhism is well known, and to tarnish the image of a brave and 
patriotic community. 

This is not the time for anger. Too much blood has been shed. 
Violence leads to counter-violence and some misguided Hindus seem 
to think that this is the heroic way to meet terrorism. There can be 
nothing more senseless and dangerous than such thoughts and actions. 
We have to recognise anew our responsibdity to the future - a future 
of which all can be proud. Tonight I ask each one of you to work 
for this future. The people of Punjab, on whom history has cast great 
burdens and responsibilities, should think clearly of what lies ahead. 
Should you unwittingly become parties to the sinister designs of 
those who want to see India weak, and sinking into chaos and instability? 
i am deeply conscious of Government's responsibilities but when 
feelings are high and so much is at stake, it does become the duty 
of every citizen to cooperate with Government in putting down violence 
which mars the fair name of the land of five rivers, and in courageously 
facing up to the fanatics and terrorists. At this juncture another 
agitation will not bring settlement closer but wUI give more strength 
to anti-national elements. Even at this late hour, I appeal to the 
Akali Dal leaders to call off their threatened agitation and accept the 
framework of peaceful settlement which we have offered. 
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Let US join together to'heal wounds. The best memorial to those 
who have lost their lives is to restore normalcy and harmony in the 
Punjab which they loved and served. To all sections of Punjabis I 
appeal: “Don’t shed blood, shed hatred.” 

Jai Hind. 





Appencfttf- 6 

Eye Witness Account of 

‘Operation Blue Star’ 

- 


We reproduce below relevant portion of the 
statement of Sant Harchand Singh Longowal, 
extracted from his interview given to Shri Kuldip 
Nayar, published in Sunday, 31st March'85. 


Q. : If the AkaK Party does not condemn the killing of Mrs, Gandhi 
in the strongest terms, don’t you think that it will encourage 
some Sikhs to think that the politics of murder is justifiable 
and further, some might attempt to kill more people? 

A.: The effect of cruelty (jabar) or revenge is not good. Those who 
indulge in cruelty face similar consequences. 

Q. : That means there should be no spirit of revenge, 

A.: There is no spirit of revenge in the Sikh religioti. 

Q, : In that case you should have no hesitation in condemning 
Mrs. Gandhi’s assassination. . 

A. : Why are we being forced to condemn (Mrs. Gandhi’s assassination) 
when none so far has condemned those who destroyed the 
Akal Takht and Harimandir Sahib, killed the innocent, burnt 
children alive, raped women and destroyed hearths and homes. 
Why is there this emphasis on our condemning Mrs, Gandhi's 
murder? 

Q. : Could you tell me what happened to you on 5 June or during 
Operation Blueslar? But before you do that, let me check with 
you something which has been said repeatedly. The day before 
Operation Blucstar: Did Bhindr an wale’s men come to you and 
say that you must announce the birth of Khalistan and did you 
say *no’ to that? 

/I.: The truth is that two persons, I did not know, went to Sant 
Bhlndranwalc and asked him to announce the birth of Khalistan 
through the transmitter, they said he possessed. He said he 
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would not announce thal^ adding Ibal his policy was the same 
as that of the Akali Dal. He said: if you want this to be done 
go to the Akali Dal Chief. He is the only one who can do it. 
If he does it, I shall also do so.' Later those persons came to 
us and asked us to announce the birth of KhaJLstan. They told 
us they had been to Sant Bbindranwale. We asked them what 
they had told the SanL Tliey said that if Sant IvCjngowal were 
to announce it, he would support it. 

Q, : How true is the story of Camrade Surjit (the CPLM Politburo 
member) that Bhindranwale had asked you to announce on the 
transmitter, the establishment of Khalistim? 

A. ; Harkishen Singh Surjit was making two attacks with the same 
sword. On the one hand he would call him (Bhindfanwalc) a 
traitor and on the other hand he would praise him. [ can say 
with authority that Bhindranwale had no links with Pakistan, 
nor with the CIA, My argument is that if he had connections 
with the CIA or Pakistan - and this was meant to make him 
fight against the Indian government ^ he (Surjit Singh) would 
not have separated me from Bhindranwale^ he would have kept 
us together. The real thing is that the RAW was working there, 
the Government of India had planted some people; they were 
neither Bhindranwale's men noc ours. 

Q. : Can you give the sequence of events? 

A. : On 1 June we complained to the Governor about the firmg at 
the Golden Temple, He said he had no hand in it and that 
whatever happened, it was at the Centre's instance. Wc told 
him that he was responsible for Punjab after which he did 
make efforts - he contacted the local Deputy Commissioner, 
Superintendent of Police, Inspector General and Deputy Inspector 
General of Police and informed us that the firing bad been 
stopped. We told him that the firing was continuing; he said it 
was from inside. 1 told him it was my responsibility if it were 
so and that no firing was taking place from inside, all the firing 
was from outside. After several hours he was able to have the 
firing stopped. On 2 June the Sikhs found Harimandir Sahib 
pockmarked by bullets; it had been hit by 36 bullets fired from 
three sides and this infuriated every Sikh. On the evening of 2 
June, Mrs. Gandhi made the statement over AU India Radio, 
on 3 June the entire Punjab was sealed off. Till then no one^ 
neither the Punjab government nor the military, had told us 
chat they wanted to arrest anyone; they did not say that if they 
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were not allowed to make arrests^ they would fire. The 
government did not say h wanted to arrest Sant Jarnail Singh 
Bhindranwalc. It never said that. On 4 June at four or five in 
the morning the first bomb fell on the Akal Takht, a big bomb. 
After that there was continuous firing with machine-guns, 
stenguns. The firing was so heavy for three hours that nobody 
could hear anything. All the people stayed where they were. 
Many of them had come from outside as that was the day of 
gumpurab of Guru Arjan Sahib, The firing continued on the 
4th all day long. There was firing on 4 and 5 June at night, 
there was heavy firing. In the evening I went to Samnudari 
Hall, there were about 500 people, the satyag^ahis who had 
come for the morcha. After getting them together, I went to 
Tohra^s room. He told me that he was then about to come fo 
my room. There were seven or eight other Sikhs. The sun set 
at that time. Tohra Sahib said his prayers. Then there was such 
heavy firing that no one could move out. On the 5th there was 
no water, no food, the tank had been destroyed, no one could 
go out to fetch anything because there was continuous firing, 
1 think that by 5 June night, by 10 p.ra., the army had occupied 
the entire area, tanks were stationed on the middle road, they 
were continuously firing on the Samundari Hall, Guru Nanak 
Niwas, Guru Ram Das Sarai, then they went to the parkama 
and by about 3 p.m. occupied Guru Ram Das Sarai. 

Q. : When did they arrest you? 

A.: The same day on the 6th morning. Later they arrested all the 
volunteers in Samundari Hall. After doing that they came near 
our room and threw the fust bomb. They said: ‘You are under 
arrest and, therefore, offer yourself for arrest,^ 

Q. : Did anyone of Bhindr an wale's men tell you at that time not to 
offer yourself for arrest, otherwise they would kill you? 

A. i This is not true, no one told us anything like that. In fact, 
Harminder Singh Sandhu, Mehta and Manjil Singh —Sant 
Bhindranwale's men - were sitting with our men till the evening. 
If they had wanted to harm us they could have done it any 
time. Really speaking, this was the rumour spread by the RAW; 
the government wanted to kill us and attribute the killings lo 
them. This propaganda has been done by the government, Tohra 
Sahib, I and others told the army that we were prepared for 
the arrest or to face their bullets, and t(3 do whatever they 
wanted lo do. 
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Then they took us to the “executive's"' room - in the process two of 
our Sikh colleagues were hit by bullets - and posted guards 
armed with machine-guns. This aeated an ugly situation. The 
volunteers, including the women of the jatha^ stood between us 
and the armymen, thinking that we were facing a firing squad. 
It almost came to a fight. We mtervened and told them to 
allow us to offer ourselves for arrest. We said: *If they want to 

r 

kill, let it be; everyone has to die. After Idlling us, they will kill 
you. Now you should nor do anyihing/ They were pacified. 
After 15 minutes* the leaders of the troops said that the buses 
had come and all the Sikh jatha would be taken out, Tohra 
Sahib, I and seven or eight others were confined to the room. 
We were not allowed to go out, nor was anybody allowed to 
meet us. At that time at least 600 people were there. After half 
an hour, the troops gave a 'Tauji sign” that they would throw 
a bomb. One military man among us told us to lie down because 
they would be opening fire. He himself lay down but others 
watched the fight. They opened fire and began to throw bombs. 
Some people were killed by bullets and some by bombs. Some 
were arrested and shot while under arrest. And subsequently, 
it was given out that the boys of the Sikh Students' Federation 
had thrown the bombs from outside but those boys were sitting 
with us. We did not know the details because we were away 
from the place of the incident and there was a lot of noise. 
Then at 11 p.m. there was a big noise; some people came 
running to us. We also shouted and told a colonel, who reached 
the spot that he should be ashamed of himself. If they wanted 
to kill us* we were all ready; but was the army meant to kill 
the public, the people of their own country? We said, “You are 
committing a crime by killing the people after arresting them,” 
This had its effect; the firing stopped. Down below in the 
basement, many bhafyds stay, 2,000 to 3,000 of them: they eat 
at the longer (free kitchen) and spend the night there. Because 
of the emergency they stayed there. They too were shot. They 
were not Akalis, Sikhs or extremists; they were either beggars, 
labourers or rickshaw pullers. We asked the troops why they 
were kiUed; they said that they had to complete their quota. In 
the evening at five, we were taken to a bungalow at the troops' 
headquarters and guards were posted there. We were warned 
not to stir out because their instructions were to kill anyone 
who came out. We stayed in the room. This was on 6 June; we 
were kept there, also the next day, the seventh. On 8 June, we 
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were told that we would be taken to jail We asked them where; 
they said they could not say. They took Tohra Sahib to Jodhpur 
>and I was taken to Udaipur. 


Appendix - 7 

Army’s Version of Blue Star 


It Was A Difficult Task 


— Maj, Gcw. Brar 


(Excerpts from the brief by Maj, Gen^ Brur to the 
journalists who visited the Golden Temple on June 
14 to see for themseives how terrorists operated from 
within its conxplex and outside and iidw the Army 
performed its task of flushing them out.) 


I was told to flush out the extremists from the Golden Temple with 
instructions to cause no damage to Harmandar Sahib and to avoid 
as much as possible any damage to Akal Takhi. 1 was to use minimum 
force for achieving this objective to avoid bloodshed. 1 was also to 
try and prevent mternedne fighting between the Bhindranwalc and 
the Longowal followers. This was the broad mission assigned to me. 
The very ideas of forcibly entering the Golden Temple shocked me. 
Therefore, 1 thought: Was there any other means to enter the Golden 
Temple? Two ideas struck me. The first was: Would it be possible 
10 lay siege around the Golden Temple complex and compel the 
terrorists to come out by starving them? 

From the mililar>' point it was impossible. Because no amount 
of troops could have cordoned off the whole complex which is very 
closely built and h.'s passages underneath. Besides^ the buildings 
around the complex were also in the firm control of the extremists. 
Therefore, the effective sealing off the Golden Temple was doubtful. 

Secondly, there was a huge amount of foodgrain stock and war¬ 
like arms and ammunitions inside the complex, Then^ there was the 
Sarovar which could have provided water to the extremists. Therefore, 
idea of starving them and forcing them out too was almost impossible. 
We also knew ^hat they had plans to incite people to come to the 
Golden Temple to help and support them. This would have prevented 
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any effective action to Rush the terrorists out. Therefore, with great 
sadner>s in my heart I came to the conclusion that there was no other 
way but to enter into the Golden Tempie. 

The first condition that we lay down for ourselves was that we 
would cause no damage to the Harmandar Sahib at any cost. I 
warned my troops that even under extreme provocations from the 
terrorists, the troops would not fire towards the Harmatidar Sahib. 
But there was eveiy^ danger from the extremists. Those who were 
using the Golden Temple for murders and robberies, could have 
done aiiylhing. When they could use the Akal Takhl for such purpose, 
they would even not desist from damaging the Harmandar Sahib, I 
thought. I fell that it could not be ruled out. Therefore, 1 requested 
my corps commander to take devout soldiers for the task* We had 
planned to swim to reach the corners of Harmandar Sahib. 

Our next important task was to reach the Akal Takhl. The terrorists 
had put up sandbag defences at every terrace. Therefore, any plan 
to dear the extremists out the Akal Takht without causing any damage 
to it was almost impossible. Nevertheless, I requested the corps 
commander that he shoud see that the troops in the initial stage 
forbid even rifle or automatic firing. Secondly, i suggested him to 
use tank search lights which are so powerful that it leave a man 
almost blind, i also suggested to use non-lethal police gas and about 
100 canisters of the gas with 20(1 gas masks were made available to 
the troops. The intention was to go in the Aksi Takht area using the 
non-lethal gas to incapacitate the extremists. We had also planned 
to enter the Akal Takht using only stungrenades, which are nothing 
but fire crackers that produce a blast. Wc had planned to use 
stungrenade because it would have caused no structural damage to 
the Akal Takht. 

1 had also planned to send a party of fire extinguishers just 
behind the strungrenade parly in order to extinguish any fire the 
stungrenade might cause to the Akal Takht area. 

The operation began on June 5 evening. First, some of the stalls, 
which were overlooking the main Temple entranoi, had to be eliminated 
in a parallel operation. It was done slowly on the 5th evening. The 
very evening I had to launch a parallel operation to secure the Hotel 
Temple View and to secure the Akhara view. I also had to remove 
the top portion of both observation towers and the top portion of the 
water tank because these were very heavily fortified vdth machinegUns 
and they would not have permitted any movement of my troops even 
if we had approached the areas from which we were to launch. 
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As far as the other buildings under extremist occupation were 
concerned, I decided to leave them alone, 1 did not have the resources 
to deal with them but I did have to put up cordon all along the 
Golden Temple complex with an infantry battalion and equipment 
from paramilitafy^ forces. The idea of cordon was to prevent any 
extremists from getting away from the Golden Temple complex in 
small bits because it was possible for some of them to step out of 
the building. 

As far as fortification was concerned, ihe roof lops, the first 
floor, the second floor, the ground floor, and all parts and buildings 
of the Temple complex were heavily fortified* They had bunkers, 
they had fire trenches and they had converted all doors and windows 
into fixed defences, 1 realised that even the approach to the Golden 
Temple complex would mean heavy casualties. In fact, the Temple 
was fortified into an impregnable bastion, 

In addition to fortification in three tiers - the top, middle and 
the bottom - the extremists had also defences in the basement. 
From the basement the extremists emerged from the manholes. They 
go round to cover verandah through these manholes, open fire at my 
troops, went back to these manholes and rc-emerged into a room 
some 50 metres away to get into action again. They also used staircases 
leading from the ground floor and the top floor and fired on our 
position. They even used the main staircase of the main entrance. To 
reach the Parkarma one had to climb some steps and in this part 
were concealed fire positions on either side of the staircase. Even 
before the operation really got on the way, 1 saw several casualties 
on the staircase without realising who was firing at US, 

I’he Takht, as brought out earlier, is offset. But eventually 
it was discovered that it had a machinegun bunker at ground level. 
Troop movement from any direction came under very heavy fire 
from the Akal Takht. 

As we tried to enter the Harmandar Sahib complex the extremists 
'fired at us from all openings coming nut of the Harmandar Sahib. 
We had kept our force in reserve on the southern side. I had isolated 
the area on the eastern side and I had taken only one infantry 
battalion for this entire complex because basically this was the complex 
which houses pilgrims aud innocent people. But in this part also 
there were militants. 

The Babbar Khaka men, who were very well-equipped, were in 
this area. By isolating this area from the main complex we were able 
to achieve the aim and at the same time by the use of minimum 
force, with just one mfantry battalion we were able to secure this 
area with minimum damage and loss to extremists lives. 
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Longowal and Tohra when surrounded gave themselves up* They 
did not put up any fight. But the extremists who were in this area 
and had lodged themselves on the top of the building did fight with 
our troops* They fired on us from all directions* We suffered heavy 
casualties in this area* But eventually when they found they were 
outnumbered, they gave in. 

However, in the main Temple complex'we received pitched battle. 
Our progress towards the AkaJ Takht was extremely slow. My 
commandos, who were to lead the infantry and to reach the Akal 
Takht at the earliest, started suffering heavy casualties* The battalion 
which was earmarked from both sides of the main entrance suffered 
very heavily* Twenty troops died and 60 were injured in between the 
right gate of the main entrance and the left gate of the main entrance. 

1 revised that it was difficult for this battalion to progress operations 
any further. A part of the terrorist was on the ground floor level and 
unless they were forced to go to the first floor or to roof top, it was 
difficult to bring the situation under a3(ntrol Besides, until the extremists 
would remain on the ground floor, we would suffer heavy casualties* 
In spite of heavy odds against them my commandos had to take 
control of this area. I must give credit to the battalion commander, 
a very^ dashing soldier, Lt. Col* Asrar Khan who rallied his strength 
together and worked his way out. As commandos readied the entrance 
area of the Akal Takht, the terrorists hiding in manholes started 
suffering casualties. Now the exUeinists from the top started lobbing 
grenads on troops* The grenades they used were deadly, and inflicted 
heavy casualties on us* However, the commando battalion did succeed 
in getting into this particular area* 

Now the commando task was to work their way towards the 
Akal Takht, When they attempted to move further, they came under 
extremely heavy fire and opposition from the extremists. CoDse<|uently, 
they were not able to make much headway* The commandos had the 
toughest deal heading for the Akal Takht and they had to get into 
the scaling ground at the earliest. In this scaling ground they suffered 
very heavy casualties* But they had to move on. There was no way 
out lo retreat* There was no way of getting back. I asked them to 
either take a lodgement on top and press on towards the Akal Takht* 
1 was coming at this stage from across on the southern side. So 1 was 
coining from the Harmandar Sahib side and fire was coming from 
the Akal Takht direction. Now my officers were asking for permission 
to return fire. Returning fire would have meant taking Harmandar 
Sahib in the line of fire. Therefore, a very difficult order had to be 
g^ven to them that they will not return fire on anything ’which will 
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endanger Harmandar SaWb* A vey tall order which my troops cared 
to endure. Similarly, when the commandos and the troops came 
under heavy fire from the Akai Takht, I once again received a request 
that we would now have to fire towards Harmandar Sahib, Once 
again they were told not to do this at any cost. At this stage, the two 
companies (half a battalion) which were already engaged in the battle 
were joined by the other two companies. These two companies were 
kept in reserve. The two were under the command of Brig* Dewan, 
a Vir Chakra decorated officer. He was ^ven the task to somehow 
link up with the commandos who were already suffering heavy casualties. 
T must say he did a splendid job. The reinforcement eased pressure 
on the commandos and as a collective measure the troops managed 
to close into the AkaJ Takht. 

Now came the situation when the extremists becimic desparate 
and started extremely heavy tiring from every side, The forces^ trying 
to close into Akal Takht, were engulfed in the firing. Obviously, 
troops suffered very heavy' casualties at this stage. Now I had no 
other alternative but to move armoured carrier, known as Scot which 
moves on wheels, hoping that it would have psychological effect on 
the extremists. I had thought once the extremists would see it, they 
would give up the pitched battle. On the contrary, the armed personnel 
carrier was knocked out of action by anti-tank weapons fired by the 
extremists from the Akal Takht. 1 realised that the Akal Takht was 
not only fortified with machineguns, rifles and all sorts of other 
weapons, but also with anti-tank weapons. Now a tank was brought 
to scare the terrorists. Even this failed to have any effect on the 
terrorists. The terrorists continued to fire on us. 

How'ever around 4.30 a.m. on June 6, 30 soldiers managed to get 
into the Akal Takht. The battle continued for another two hours and 
the extremists fought to the last man. Ultimately, the firing stopped. 
When wc reached the basement of Akal Takht we found the bodies 
of Bhindranwale, Amrik Singh and Shahbeg Singh. Bhindranwalc 
was earlier on the second floor of the Akal Takht. He first came 
down to the first floor and then to the basement where he died. 

The Temple Layout 

\ 

^ The Golden Temple is a huge complex. At its north is the 
Jahanwala Bagh of historica! fame. Then close to the Golden Temple 
complex is the Hotel Temple View and AJdiara, two observation 
towers, a number of buildings, a very high water tank, Guru Ram 
Das Sarai, the SGPC office, Guru Nanak Niwas, a workshop, Baba 
Atal Guidwara, Manji Saheb, the Akal Takht, the Nisan Saheb, the 
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Holy Sarovar, the Toshakhana gate from where there is a pathway 
going up to Harmandar Sahib, the Parikaima all around &e Sarovar, 
the main entrance in the north and simitar gate on the south. 

Besides, ihere are a large number of houses with small winding 
lanes like Chandni Chowk in Delhi all around the Golden Temple, 
The area is very congested* There are even three-storey buildings in 
the area. Some of the houses outside the Golden Temple were also 
occupied by the extremists to wafdi any movement against themselves. 
The Hotel Temple View which was occupied by the terrorists, had 
become a good observation post for the extremists. From this point 
they used to watch the main entry of the complex. From the two 
observation towers, approxiniatdy 80 ft high, the extremists were 
able to observe the whole area around and were able to fire accurately* 
The langar is a thrse-storey building and its every floor (the ground 
floor, the first floor and the top floor) were heavily fortified* The 
Guru Ram Das Sarai building - a three storey building having about 
80 to 90 rooms generally housing pilgrims but now full of extremists-- 
had holes to fire on us. 

The SGPC office is also a three or four storey high building. 
Mr. Longowal and Mr. Gurcharan Singh Tohra were putting up in 
this building* The Guru Nanak Niwas has over a Siundred rooms In 
which a number of pilgrims were liring. But then the building was 
under the extremists control Baba Atal Gurdwara, not really located 
in this complex but dominating the complex, was also fortified. Manji 
Saheb, an open hall with a roof is basically a place where people 
gather to listen sermons. Its roof was also fortified. Three sides of 
the complex, that is the northern, the western and the southern 
sides, were also fortified. 

The western side basically separates the main hall in Temple 
complex. Temple Complex which besides the Golden Temple consists 
of other offices, workshops, ashrams, dharam sabha, langars etc. A 
gate also leads to the Golden Temple complex from this side* All the 
gates have very prominent domes and were heavily fortified. The 
Parikarma, approximately 40 feet wide, is the area where the people 
visiting the Golden Temple walk around to pay their homage* Then 
is tlic Sarovar, which Is 20 to 30 feet deep with continnausly flowing 
water inlet as well as an outlet* Water is drained out only after a long 
period of 30 to 40 years. 

The Akal Takht has a basement down below the ground floor, 
beside the first floor, the second floor and the roof. This was the 
main seat of the militant groups of Gen. Maley, Amrik Singh, 
Gen. Shahbeg Singh and all their lieutenants* This is the place where 
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the headquarters of the militants actually was. Besides, the Akal 
Takht is offset.'It iS'not in line with other buildings. It is of&et and 
there are buildings which hamper any approach towards the Akal 
Takht. Then there are some buildings very closely located behind the 
Akal Takht which were also occupied by^ the terroi'ists. These buildings 
are so close to the Akal Takht that k is possible for some one to use 
a ladder to reach the Akal Takht building from these areas. 

The gate, where the Toshakhana is, also had fortifications. On 
top^of it, is a part of the Akal Takht which we call Kotha Saheb. 
Kotha Saheb is a very sacred place inside the Akal Takht where the 
Guru Granth Saheb is kept every evening. In the morning it is brought 
back to the Harmandar Sahib. 

This is the layout of the entire Golden Temple complex where 
army had to operate. Indeed, it was a difficult task 
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Nightmare of a Naik 




For the Srst time in the history of independent India, Che army was 
called out to fight its owii countrymen, The largest unit - the Western 
Command - was put on duty. One core, comprising one lakh army 
persoruiel were assigned the difficult task. A Naik of the Kumaon 
Reginient, who participated in Operation Bluestar, narrated the events 
of the fateful night of June 5 and 6 to Probe. Relieved to be returning 
home safely, he recounted the gory details while sitting in the first 
class compartment of the Amritsar-Howrab Mail. 

''By June 5, H.S. Longowal and G.S, Tobra had surrendered, 
but our main target was still in hiding* As the sun set, the 
annmandos w'ere busy working out a plan of action. After 
midnight a troop of 30 jawans went forward, hoping to get 
nearei the Akal Takht. But they ran into heavy firing from the 
terrorists* Seventeen of our men fell to the rain of bullets while 
the others lay on the pankama, injured, The next batch of 30 
who went forward met with the same fate* *The silence of the 
night was broken by the rattle of gunfire and the wailing of 
some of ouf jawms who lay helpless on the pwikarma. The 
three jawans who were caught by some terrorists w-cre thrown 
back into the parikamia with their eyes gouged out. We were 
helpless, we couldn't go forward to help them. At this point of 
lime General R,S. Dyal lost his cool and ordered that tanks be 
moved in. It was only after the tanks - seven of them ^ went 
into action that wc got some sort of a hold over the extremists. 

“The firing from their side was intense. And we had to shoot 
back in the darkness without being able to pinpoint our target* 
Anyone seen innning was shot* In the process, a lot of men and 
women also died. We w'ere shooting at our own/nwn>is* About 
50 of them died of bullets fired by us* 

''When the firing from most of the extremists' fortifications 
had been quelled, there was still a heavy rain of bullets. For a 









76 


HISTORY OF SIKH STRUGGLES 


while^ none of m were able to discern the source. Then one 
jawan spotted a woman who was lying down on the roof of one 
of the buildings with a LMG ini her hand. He scrambled towards 
her and dug a bayonet into her spine. We had been ordered 
to shoot not to kill but the angry jawarij on seeing his comrades 
being killed, was provoked to kill the woman by repeatedly 
stabbing her with the bayonet. 

‘The bodies of Bhindranwale, Shahl>cg Singh and Ararik Singh 
were found in the Akal Takht, Bhindranwale''s cheek had been 
hit by a HE-36 splinter. 

the morning of June 6, the Golden Temple complex was 
like a graveyard, Bodies lay all around in the buildings, on the 
pQfipama, in the sarovar. The sun was shining and the stench 
from the bodies was becoming unbearable. Bodies ot jawans 
were identified and handed over to their respective regiments. 
I myself, carried the bodies of three soldiers on my shoulders. 
Each regiment conducted the funeral rites of their vmoMsjGwans. 

The cmitatts who had died, about 1500 of therriy were piled in 
trollies and carried away. A lot of them were thrown into the 
riven. 

''The battle was a tragic one. 1 couldnT eat anything. Food 
made me sick. I used to just drink lot of rum and go to sleep. 
I am glad now to be relieved of my duty in Amritsar.” 

— Probe India, August ’84 
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Pools of Bloods 



— Aut Kaur 


Kiushwant Singh has just returned from AmriiEnr* He is breathing 
fire. He says: **Three hundred buQets haw hit Sri Darbar Sahib, a 
blind musician was silting inside and was hit there by a bullet. His 
body was dragged out and cremated with the rest of the dead but 
the carpet on which his blocKl had been spilt crfuld not be cleaned. 
It was wiped, washed and scrubbed but the flies would again come 
to the spot. Also the stench got worse day by day. So the army had 
a piece of the carpet cut out and replaced by a similar piece ” 

I wonder. Pools of blood have been created in our hearts. No 
matter how hard we try to mop up the spill, there is no way to clean 
the blood that has soaked in, Time will perhaps wipe or wash away 
the blood but the spots will be there forever. The smell of blood will 
gradually become a stench. The flies of boiling anger and helpless 
rage will again and again visit the same spot of blood. 

Not me alone but every Sikh wishes to ask those who have 
pow'er and who by exhibition of that power have assured themselves 
the Hindu votes in the next elections: ^*What are you going to do 
about this stinking spot of blood in our hearts. How will you cut it 
up with scissors and patch it with a new piece?” 

Nirupma Datt has written a poem in which she says: 'Today in 
every home in the Punjab every mother, every sister, evei^ wife is 
turning her spinning wheel in reverse direction because someone has 
said that doing this brings the men who have gone away, back home.” 
Every third home reports someone gone to Amritsar. The people at 
home do not know whether he is hiding somewhere, is underground, 
has gone to some other city with some friend, or has been killed. 
It is hard to estimate the number of those killed. The army reports 
about seven lo eight hundred dead. Times (London) reported that 
the army cremated thirteen hundred and fifty bodies. Satinder Singh 
of ''Vie Tribune" says: ‘fln the tniliG parkanna, there wasn't an inch 
of empty space. The corpses were piled over each other. At places 
they were packed so dose that the arm of one was touching the arm 
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or kg of the other. In the darLness of the night truckload after 
truckload of dead bodies was taken to seven or eight different cremation 
grounds. There they were piled in a heap and cremated. In the 
crematorium at Chatiwind alone nine hundred and ten bodies were 
cremated, 1 was told this by the man in-charge,” 

“By this count,.,?” my voice quivers. Trying to figure out the 
number of total dead I feel angry at myself for being alive, 

“I cannot estimate correctly, but there were thousands”, he says. 
In the eyes of this tall and tough man there are tears of blood. 

Then he adds: “Doesn’t matter. From 1707 till 1791, two hundred 
thousand Sikhs were killed. The same Bungas of Harmandir Sahib 
have been destroyed four times and each time, they have been rebuilt. 
The Sikh was created to be a martyr.” 

When this holocaust took place, I and my daughter, Arpana, 
were in Athens, Someone watched the news on the television and 
told us: “The Golden Temple has been invaded.” 

Military invasion? Is the Golden Temple Goa or Dacca that the 
army had to invade it? 

Then we remembered Khushwant Singh’s repeated warnings in 
the Parliament: “If the army enters the Golden Temple, there will 
be a bloodbath. There will be a lot of bloodshed. Find another way. 
Negotiate, Try to solve the problem ” 

And the oft-repeated words of Indira Gandhi: “The army will 
not be sent into the Golden Temple.” 

Now what? 

It all seemed like a Greek tragedy, Greek tragedy in the real 
sense where all the actors know they are moving towards the borrows 
of death, but some power or the god of death himself pushes them 
inexorably to their doom. 

In this case that mysterious power was perhaps Indira Gandhi 
herself. Coming to think of appears she alone knew of this doomsday 
and how it would be enacted. One wonders if it was a preplanned 
and well thought out doom, 

BBC News,,.every hour.„tte attack, tanks, guns, gunpowder, the 
dead,.,. 

A news item in the “Among the dead were a number of 

women and children.” 

Every Greek friend was being specially kind to us. They were 

sorry for us as if they had come to offer condolence at some 
bereavement. 

But every member of the Indian Ctritural Group which included 
only two Sikhs, myself and Arpana, was only talking about the weapons, 
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that Sant Bhindranwale and his followers had collected inside the 
Golden Temple. They were saying ^ “Uliat could poor Indira Gandhi 
do?” 

Arpana was tearful with anger and she was showing them the 
news in the Times. A news item: ''Among the dead were several 
young men whose hands were tied behind their backs and who had 
been shot in the forehead. Another news Item: ^‘Among the dead 
were women and children”. ‘‘What crime had the children committed?’' 
Arpana asked them. 

Harisfa Awasthi of All India Radio said: *‘Are you sure they were 
innocent?” 

Arpana co\ild not take it from him. She shot back: ^‘‘What do you 
mean? If children are not innocent, what are they? Corpses erf children!” 

I brought her into our room. She was crying. 1 said; ''Didn't you 
say 1 never will stay anywhere outside my country? This was because 
outside one-s own country one has to live as a second-class citizen. 
But in your own country, every minority has to become second-class 
citizens. We shall have to think it over now.” 

We returned and noticed a strange division. Every Hindu was 
saying that the army action was the right thing to do and only talked 
about the arms collected inside the Golden Temple. Every Sikh was 
talking about the bloodbath that took place at Harmandir Sahib. 

Leave aside others. Toshi, my dear friend of thirty years said: 
“But Jeet, there was so much ammunition inside. Why had they 
collected all that?” 

“I do not justify their ammunition, their machine guns, their 
rifles. It is .wrong to keep the means of death in any gurdwara or 
temple. But if at the time of the partition of the country, you had 
been on the other side of the border at Wagha you would know that 
this tOa is a manifestation of fear. They should not have done this. 
If they had to fight, if they had to defend themsdv’cs, they should 
have done it elsewhere and not in Harmandir Sahib. Nonetheless, an 
army invarion like this! As if they were invading another country. 
Isn't it dreadful they killed everyone inside?” 

“But you know that from the pool, a Urge amount of gold 
ornaments were recovered. The ornaments looted in the dacoily in 
Karol Bagfa were also found among these.” 

“Alright. Were those ornaments engraved with the names of the 
people of Karol Bagh? Also, did you go and see those recovered 
from the pool?” I felt very angry. 

“Why are you fighting me! TV, radio and newspapers all give 
the same news.” 
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**Why shouldn't they? TV, f adio and official newspapers belong 
to big industrialists who have to get licences from the government 
every other day. They have to blow the government's horn;* 

She fell silent but, in thirty years, I realised, for the first time, 
that Toshi was a Hindu and 1 a Sikh, For thK reason we were 
thinking quite differently. 

What have these be^ars for votes done to us? What game have 
they played? The board has split right down the middle. 

History will not forgive them for creating this dividing line in the 
Punjabi minds- 

Daily, the government was busy Justifying its military action over 
the TV and the radio, It was trying its bessL to prove that no bullet 
had been fired at the Golden Temple. 

Akal Takhat? According to the government, there were gun 
emplacemenLs in the walls. The powder cought Ere and so the building 
got destroyed. 

Even among those entrusted with the military duty, there would 
be some who would flinch at the fearsome dance of death. Of these, 
one officer told Khushwant that the top of the Akal Takht building 
was blown off from a distance by amioured tanks. After that perhaps 
a fire started inside. Sant Bhindranwate and all his followers who 
were inside came out. All (he fighting took place in front of the Afcal 

Takht over the hloody parkrama, Sant Bhindranwale was among the 
first to die. 

He also said that all died singing sabads. Yes, my friends, only 
those are called martyrs who die this way, defying death and singing 
sabads in the face of a hail of shots from the tanks. 

And all of us peace-loving people who had been speaking against 
Sant Bhindr an whale’s terrorist activities and had been criticiang every 
needless murder committed in the Punjab have to stand in silence 
today before the death of these persons who died facing the tanks. 
If these persons were murderers, and criminals, the responsibility for 
making them into murderers rests with the government. Forcing 
them in ttf Harm an dir Sahib was also a part, of this scheme. Arresting 
Sant Bhindranwale wnth a lot of fanfare and then releasing him was 
also a part of this plot. Later, nai arresting him during a period of 
at^ least a year and a half and Caking the circumstances to such a 
climax seems to be a carefully planned strategy. 

But Satindcr was saying the fighting went on for two days and 
two nightsf” 

r 

Even after three days when Giani Zail Singh visited, the sound 

ol gunfire was there. All of u.s heard those sounds on the 
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television. Yes, we did henr thein. Under the entire 
there sre resident!^ bsseinents. There were hundred^ pcrh 3 .ps 
one and a half thousand, men in them. They were firing from 
openings and manholes. Later, these basements were blasted 
by the army. Even now it is frightening to walk over th^porkamaJ^ 

It gives me chills. Walking over decaying dead bodies! My God! 

Madan Gopal Singh has just come from Amritsar. He says he 
met two of the workers who cleared theparkanna of the dead bodies. 
They were saying, “It was the first time in our lives we had seen so 
many corpses, TTie military personnel asked us to load these dead 
bodies onto trucks. We were allowed to drink as much liquor as we 
wished. Without liquor it would be impossible to stand so much 
blood and so much death.” 

He (Madan Gopal Singh) says: 'There are 462 bullet marks on 
Harmandir Sahib. Four persons were killed inside Harmandir Sahib 
and the copy of Guru Granth Sahib on the upper storey was burnt.*’ 
“How many persons you think died there?” 

He says: ^Tt is hard \o estimate, but certainly thousands. Of 
these only a few would be extremists. This Ls all I could figure out 
because some of them escaped by jumping over the roofs of the 
houses that have been built on the backside, Most of the dead were 
villagers who had come along with their women and children to 
observe the gurpurab, June 2nd was the 378th anniversary of the 
martyrdom of the fifth Guru of the Sikhs.” 

“But the government says that before (the invasion) the army 
had used loudspeakers to ask people to come out.” 

“Yes they did make such an announcement before attacking 
Darbar Sahib even though the attacks on gurdwaras in other 
places took place without any warnings,” 

Only day before yesterday, Anoop’s sister was telling us about 
Sri Dukh Niwaran Sahib. Their home in Patiala is located just opposite 
this gurdwara. She said: “It was a Gurpurab* Thousands of people 
from villages had come. Generally, most people who do not return 
to their homes in the evening eat at the langar and sleep at the 
Gurdwara, planning to return home after listening to the morning 
Kinan. At midnight the machine gunfire started. We were surprised 
and turned on our lights but there was no electricity. We checked the 
phone. That was dead too. The army had cut off electricity and 
phone connections for the entire area before attacking. There was 
no firing from the inside of the gurdwara Wnu/ could there be? The 
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people were funning around in confusion. There were scTcams, noise 
and the incessant sound of gunfire* Well, when it was all over, they 
loaded the dead onto several trucks in our full view. We were glued 
to the window panes, watching and trembling at what we saw, It was 
such a horrible sight. The dead were being dragged like sacks and 
loaded onto the trucks. It was all darkness, it was doomsday. Wc 
have felt miserable ever since. There was the curfew* Now it has 
been relaxed somewhat and we have come to Delhi* It was hard to 
swallow food* We couldn't sleep at night* Even when we did sleep 
we had nightmares and heard the sound of g;unrire* 

I asked Madan Gopal: *'Why didn't those people come out?” 

‘They were simple country folk. They probably felt that if they 
were out with their families, they might be arrested by the 
army outside. Inside they were in the house of Guru Ramdas. 
How could any calamity befall them there?” 

3 ^ 4 : * 

I am sitting in a scooter rickshaw. The rickshaw driver is a Sikh 
young man* I started a conversation: "Son, where are you from?” He 
answers: “From Baba Bakala, Madam,” 

"Are you aware of what happened in Amritsar? Do you hear 
the news?” 

“Why wouldn't I know? For two days we did not cook any food 
m our home. My mother still keeps on crying* Every morning, 
after Paath^ my fatter mentions the names of the martyrs of 
Amritsar Darbar Sahib in the Ardas. These people who have 
committed such atrocities cannot survive for long." He keeps 
on talking, full of angetj full of sorrow. "What is going to 
happen now?” he asks. 

“I don^t know/* I responded, I am telling the truth* I do not 
know what will happen next. 

He says with great confidence: “Now certainly Khalistan will 
come into being. So much bloodshed cannot go waste.” 

1 tremble* What have they done, the producers of this Greek 
tragedy? There were only a couple of persons living in foreign countries 
who, to draw attention of the Press and others to themselves, talked 
about Khalistan or under the cover of this demand were trying to get 
their brothers and nephews to come out to England or Germany, No 
right thinking person ever took Khalistan seriously* It was not a 
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demand of the Akalis when they launched their agitation in 1982 nor 
did BhindranWe at any time adopt this as his slogan. 

What has happened today? 

Is it a demand of a hurt “psyche'\ or of '"idcnUi/7 I hear this 
word every day from both kinds of people, well educated as well as 
simple folk. 

This was the mistake the creators of the drama made* They had 
merely played the game of votes, the humanity and psychology of 
which is understandable even by non-political persons like myself. 
Just as Margaret Thatcher used the action in the Faiklands to win 
her second teim as Prime Minister, as Reagan acted in Grenada, as 
Indira Gandhi herself enacted the Bangladesh affair, this too was 
part of strategy because the elections were near. Coming to think of 
it, the Akali Parly too must have thought of the elections before 
starting the agitation. Every political party thinks of the elections. 
The people? The common man? Who are they? They are only the 
count of votes or the fuel to be fed to the fires of riots and wars. 
Indira Gandhi had seen the dreadful defeat of 1977, The wounds of 
defeat in the southern states after she returned to power at the 
Centre, still hurt. The govermneni needed the enactment of such a 
drama for the elections, ft was for this reason that for the last two 
years, whenever negotiations appeared to succeed, she would either 
herself say something harsh in the Parliament or get Home Minister, 
Sethi, to do the same. In any case the negotiations would break down 
just as they appeared to come to a successful end, 

In any case what was the substance of it all? In August 1982, 
when the Akalis started the agitation, the demands were entirely 
economic. The religious demands were only an embellishmcDt, These 
were accepted too* But the economic demands were for all Punjabis, 
Hindus as well as Sikhs, viz,Xh& demand for Chandigarh, the demand 
for water, and the demand for consideration of the issue of Panjabi^ 
speaking areas. Out of these, the Akalis had agreed to refer the issue 
of water and the Panjabi^speaking areas to a tribunal. That left the 
Chandigarh issue. In lieu of Chandigarh, they were willing to give to 
Haryana some villages near Chandigarh as well as financial 
compensation. What was it that prompted the govermnent to put 
obstacles in the way of such a reasonable demand? 

One can only speculate. (Everybody says that not even the air 
that Indira Gandhi breathes knows what goes on in her mind. How 
can anyone else know anything about it? No one can teU what plains 
she is making but that cannot stop us from guessing). Many people 
think that this game plan had been carefully thought out. This Greek 
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tragedy had been carefully delineated in her mind and then performed 
on the stage- You must have read Harkishan Singh Surjit^s article in 
*'Aarsr to learn how each negotiation was broken up. No agreement 
was allowed to be reached because the government knew that by 
letting matters linger the problem would not be solved. It could only 
get worse and gather momentum. It was known that when the agitation 
gets strong and there are some deaths, people will collect weapons 
in Harmandir Sahib and there will be greater apprehension among 
the Hindus. The leadership will pass from the moderate Akalis to 
the militant Sant Bbindranwale. 

At that stage, cither the two groups will start infighting and 
sending the army, mih great fanfare, into Harmandir Sahib, to restore 
peace will win laurels for the government. Or, if they don^t start 
fighting each other, military action will be taken for the sake of 
peace “outside", and the Hindu population of the whole of India will 
say; “Indira Gandhi saved the nation or else...” 

Hindu votes will be in her pocket. Victory in the next elections 
would be assured. ^ 

What sort of statesmanship Is this? What is this intoxication of 
power that makes a person walk over dead bodies and his conscience 
remains silent? 


^pendix -10 

Golden Temple after ‘Blue Star’ 


- 

My Amritsar Diary A Bizarre Experience 

- Svtw Smbh, /AS,(W7D.j 


A fter June 1984 I had vowed that I shad visit the Golden Temple 
only after the Army occupation is vacated. Last week, some four 
months after the holocaust in Amritsar, I was able to pay my homage 
at the holy shrine unhindered by the stengun toting jawuns. The 
Government media and glossy magazines have lately vaxed eloquent 
about “the splendidliy restored*^ Akal Takht and perceived in it a 
“ghmmeT of hope” for the normalization process. I was, therefore, 
filled with concern as well as curiosity. 

My first impression on entering the sacred precincts was one of 
oddity and incongruity. Admittedly the repairs of the Akal Takht had 
been carried out m desperate haste by agencies (the N.B.C.C., the 
C.F.W.D., the Skipper Construction, etc.) who have little concept of 
the historic past of the Sikhs and even less of the noble structure that 
the Array had destroyed. They have none of the devotional spirit that 
characterised the original builders. As for the Nihang Baba who had 
been given the charge of repairs the less said the better, for he was 
nothing but a puppet. Much as 1 tried to ignore the ruins in the 
periphery, the piles of rubble hit the eyes as a grim reminder of the 
Army action. As for the building proper the mixture of old and new 
makes the Akal Takht a bizarre spectacle! 

I was struck and saddened by the fact that hundreds of murals 
on the walls of the Akal Takht which had depicted the history and 
parables about the Sixth Guru Sri Hargobind Sahib, had been wiped 
out. Two frames have, however, been retrieved and crudely empanalled 
in the marble wall on the front facade. Also head a mute testimony 
to the vandalism of the Indian Army as well as the ineptness of the 
Government contractors, 

I had gathered that the N.B.C.C, and lessor contractors spent 
close to 10 aores on the repairs. Except for the gold that glitters 
unevenly on the dome and the two balustrades of the front facade, 
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there is scarcely any evidence that the funds of this order have been 
spent unless one take into account a total disintegeration of the 
marble stones and destruction of the interiors and unless it is conceded 
that the sarkar seva carried out by the Nihang had actually been 
through paid labour at exorbitant rates for daily wages* Even then 
the claim seems to be too tall to be accepted. There is reason to 
believe that, for one thing, Government was in panic, desperately 
aiudous to restore the Akal Takht to a semblance of its historic 
reality. For the other, the job had to be completed in precipitate 
hurry. In consequence what has emerged may bear superficial 
resemblance to the unique and hallowed original structure (which 
was, even by the Seventeenth Century standard, an impressive and 
avocated architectural achievement) but lacks in the power of spiritual 
impact. The new structure looks strangely askew, inaingruent, ungainly 
and aesthetically inadequate* 

The Darshni Deorhi still bears numerous scars of the Army's 
indisaiminate fire power. Though the main two sides have been 
painted in acrylic white, the whole aspect hardly harmonLies with the 
handiwork of the artisans employed by Maharaja Ranjit Singh 150 
years ago* In the drcumstances prevailing I had no opportunity to 
view much less to verify - the state of the treasure in the To.'^hakhma, 
including the bejewelled canopy which I had last seen in another 
capacity in April 1981, One hopes that the invading soldiers have not 
purloined the valuabSc in the confusion that had been created during 
the fateful first week. An annexure to the White Paper nevenhebss 
admits the seizure of Rs* 30 lakhs as w^ell as several kilograms of 
gold and silver* The truth remains elusive, thanks to the blanket ban 
on any independent investigation. 

^liat can one say about the gaping bullet marks on the golden 
done of the main Harimandar Sahib especially these on the northern 
side? Visible as the marks arc, Go\ernnieiit could not have undcrt^iken 
repairs without incurring embarrassment and further delay. Quite 
appropriately the hazoori wgiV Bhai Surinder Singh and his companions 
were singing koi karoi taisa koipaioai kiirbok which means the 
tyranny and falsehood (practised by the rulers) shall stand exposed 
in the Com t of God. 

The parikamia may have to be extensively if not completely 
Tclaid. I was awe-stricken by the sight of the mass of rock and rubble 
piled up along the entire eavStern wing* The two bungas stand forelorn, 
blasted out of recognition by gunfire from Army tanks. The sunken 
marble slabs of the pankarma have too many gaps for the flooring 
to be firm and smooth. It is hardly surprising that this is so because 
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more than a doczen Centurion tanks had been ordered into the Golden 
Temple complex by the Generals who had gone in with ‘‘prayers on 
their Ups^’! 

The overall impression left on my mind was one of anguished 
astonishment at the enormity of the Army action and the barbarity 
of the destructive force used against this House of God. I witnessed 
cndk^ lines of tearful pilgrims unable to comprehend why Govenunent 
resorted to this unparalleled sacrilege. 

As the Sikhs stand today on the crossroads of historyj it appears 
to me that only a top level conclave of architects, archaeologists, 
historians and religious leaders can deliberate upon and conceptualize 
how the entire complex should be designed and reconstructed so as 
to resurrect the pristine glory and spirit of the Golden Temple, for 
I am convinced after my visit last that the repairs of Akal Takht as 
carried out by the Government simply add insult to the injury. 


Appendix-11 

Kar Sewa and the Gurdwaras Act 


KAR SEVA 

In Light of Sikh Gurdwaras Act of 1925 


A controversy over the Kar Seva, repair, construction and 
maintenance of holy buildings/shrines in the Golden Temple 
Complex is the burning topic of these days in newspapers 
and especially amongst the Sikhs. Giani Mohinder Singh, 
Secretary Shiromani G.P. Committee (Rtd.), now Genera! 
Secretary. Sri Guru Singh Sabha (Regd.), Amritsar 
(Established 30th July, 1873) has given his views in light 
of the Sikh Gurdwaras Act, of 1925, as under; 


That the management of historica] gurdwaras in Punjab^ Haryana, 
Himachal and Chandigarh is being run under the auspices of the 
Shiromani Gurdwara Parbaadhak Committee, SGPC, in accordance 
with the Sikh Gurdwaras Act of 1925, According ro Section 85 (1) 
of the Amended Sikh Gurdwaras Act 11, Gurdwaras are directly 
under the control of SGPC. 

Gianiji further said that the Sikh Gurdwara Tribunal Lahore, 
whose president was Saidar Man Singh, framed the Management 
Sclieme in 1936 for the management of the Sikh gurdwaras under 
Section 85 to control the Gurdwara property,funds and general 
administration etc. This Management Scheme remained in force till 
6th February, 1945 during the regime of local gurdwara committees. 
In 1944, Giam Kaitar Singh suggested an amendment to dissolve the 
local gurdwara committees under Section 85 and as such, the Act 
was amended by the then Punjab Govt Thereby handing over the 
control of the Gurdwaras under Section 85 direct to the SGPC, but 
the Management Scheme remained in force after making due 
amendments. 
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Since the Management Scheme was introduced, approved and 
implemented per Section 85 (2), this Scheme has *Torce of Law"' 
in terms of the Sikh Gurdwaras Act; which by its Rule 4, sub-Rule 
1 and Rule 56(A)^ clear aU doubts that no addition or alteration can 
be made without the sanction of the SGPC and in sub-Rule B, it is 
also very dear that any repair, addition or aileraLion to the existing 
building of the gurdwaras cannot be made without having proper 
sanction of the executive committee of thc ^SGPC. 

TJieretore, all the kar sevas of saw\*ars (holy tanks), of 
construction and repair ofgfirdwara buildings etc. have been carried 
out always after getting proper sanction of the SGPC. Any kar seva, 
repair or construction of holy buildings/shrines cannot be taken in 
hand without due permission or approval of the SGPC and stressed 
the need to continue the previous procedure already in practice since 
1925. 


Appendix -12 

Juristic View on 
‘Operation Biue Star’ 



— D,S. Dhillon (Advocate) 


Ihere 15 a juridical aspect of Opt^ration Blue Star* whether this 
operation can be sustained on legal groundSj if not, whether those 
who were interested in their place of v/orship, had the right to defend 
it against an attack* 

TfieAnned Forces (Punjab and Chandigarh) Special Powers Act 
1983, can^e into force on 15th of October, 1983. Soon after the 
Government had surrounded the Golden Temple ComplcA by the 
para-military forces. Two to three months before the Operation Blue 
Star, sporadic exchange of fire between the para-military forces and 
inmates of the Complex had become a common feature, On the 
Central Government side it was perhaps decided to send the military 
inside Golden Temple Complex especially for the purpose of llmshing 
out Sant Bhiiidranwale and his followers, who became apprehensive 
about the Govcrninenl intention since they were regularly fed by 
their counter-intelligence in the GovermueoL They, then started 
mending their fences, coiLstructing morchas, fortification, the very 
nature of the weapons used by them Wiiuld show^ that they knew 
beforehand, whai of weapons would be used by the Military* 
For example rocket launchers, anti-tank launchers, L,M*Gs, bombs 
and. grenades were nr>t meant for individual killings. They were relevant 
only if heavy armour like tanks, A.P,C. were used by the other side. 
This was the situation when Operation Blue Star was started on 3 
June '84, 

Obviously Government justifies operation under the provisions 
of the Amied Forces (Punjab and Chandigarh) Spedai Powers Act, 
1983. Provisions of this Act, if cxainined liu'cadbare, may expose the 
Government for its false claims. The Armed forces in Punjab were 
called by the Governor in aid of the Civil Administration and the 
Armed Forces had planned their attack under section 3 of 
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fortes {Pimjab tmd Chandigcirh) Special Powers Act, I9H3, hereinalter 
called the Act, Section 4 of the Act describes the special ptiwers of 
Armed Forces, Under this section any commissioned officer, warrant 
officer, non-commissioned officer or any other person equivalent 
rank in the Armed forces may in a disturbed area: 

(a) If he is of opinion that it is necessary so to do for the 
maintenance of public order, after giving such due warning as 
he may consider necessary, use force, even- to the causing of 
death, againsl any person who is acting in contravention of any 
law or order for the Lime being in force la the disturbed area 
prohibiting the assembly of five or more persons or the carrying 
of weapons or of things capable of being used as weapons or 
of fire-arnis, ammunition or explosive substances* 

(b) if he is of opinion that it is necessary so to do, destroy any 
arms, dump^ prepared or fortified position or shelter from which 
armed attacks are made or are likely to be made or are attempted 
to be made or any structure used as a training camp for armed 
volunteers or utilised as a hide-out by armed gangs or abscortders 
wanted tor any offence. 

An FIR (FiiKt Information Report) was later lodged at Amritsar 
against several persoas including those who died in the operation for 
sedition and w'aging w'ar agiiinst the country and many other penal 
sections. All that is knownn about the dead amongst the combatants 
(Sant Bhindranwale^s followers) except four persons namely Sant 
Jarnail Singh Bhindranwale, Gen. Suhegh Singh, Bhai Amrik Singh 
and Thara Singh, others about 170 were unidentified terrorists (as 
mentioned in their post mortem reports). So Government have not 
been able to show if any proclaimed offender or a person wanted in 
some criminal case were inside the Golden Temple Complex on 
3.6.1984. 

Seen in lius light, it cannot be said that those who were inside, 
were acting in contravention of any law or order for the time being 
in force in the disturbed area prohibiting assembly of five or more 
persons or the carrying of w^capons or of things capable of being 
used as weapons or of fire-arms^ ammunition or exidosive substances. 
Whether the fortifications, morchaSj weapons and arms being kept 
by the Sant and his followers, can be covered under the above quoted 
sub-scction (2), shall have to be seen in the light of other provisions 
in the Indian Penal Code. Section 442 IPC describes h()use-trcspassi 
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“442* Whoever commits criminal trespass by entering into or 
remaining in any building, tent or vessel, used as a human 
dwelling, or any building used as a place of worship, or as a 
place for the custody of property, is said to commit house 
trespass.*’ 

Section 97, 98 and 100 IPC in the nature of exceptions give a 
person right to defend his body and property or body and property 
of any other person. Use of force, according to law, in these sections 
shall be in proportion lo the violence being caused to the body or 
the property. Such a defence of the body and property besides the 
licit weapons, can even be by illicit weapons, according to the law as 
laid dowm in these sections. 

Obviously, therefore, the criteria as laid down in. clause (a) of 
section 4 of the Act, is missing. The law as contained in the exceptions 
quoted above shall come into play. No less than Director General of 
Punjab Police had observed that there was no criminal inside the 
Golden Temple Complex, Even Mr. Rajiv Gandhi, only a few days 
before the Operation Blue Star, had ^ven a clear chit to Sanr 
Bhindranwale, giving him a good character certificate of a religious 
man. 

The Cjovernment has not been able to establish any nexus between 
the offences committed elsewhere in Punjab, and Sant and his foUow^ers 
inside the Golden Temple Complex. At least, all the murders, dacoilies 
and other offences have been investigated and fully traced and till 
now none of the inmates of the Complex has been linked with any 
of these crimes. 

l.el us examine the ingredients of these clauses one by one. 
Acting in contravention of any law or order for the time being in 
force in the disturbed area prohibiting the assembly of five or more 
persons has not been established. Congregations inside the places of 
worship certainly do not fall with the prohibition of assembly of five 
or more persons. Carrying of weapons or of things capable of being 
used as weapons or of fire-arms, ammunition or explosives substance, 
obviously means carrying weapon from one place to another. 
Inescapable conclusion therefore, would be that the inmates of the 
Complex had the right to defend il against the attack by the Armed 
forces with licit or illicit weapons. 

Even if the case is examined in the light of clause above, it is 
doubtful if any of the criteria in that clause could be available 
to the Government on 3.6.1984, 
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As I ha%'e said above, the military forces were out to commit a 
trespass, therefore, criteria too was not available to them. No attacks 
were being carried out from the complex upon any body or atleast 
no case as mentioned above was registered against any inmate. We 
can safely presume that there was no arms dumps prepared or fortified 
or shelter for making attacks or a training camp for armed volunteers 
or used as a hideout by armed gangs, absconders wanted for any 
offence. 

The last criteria wanted for any offence h important. The 
Government had not any material with them on ]i.6.1984 to show^ 
that any inmate was wanted for any offence. It can, therefore, be said 
that apart from political or other reasons, there were no military 
reasons for the attack of the Armed Forces on the Golden Temple 
Complex on 3.6.1984. 

What followed the Operation Blue Star is worse. Hundreds of 
innocent persons have been roped in. They have been subjected to 
torture, experienced only during the war days. They have been 
interrogated like the prisoners of war, and are languishing in the 
military custody even still. Some of those, who have been released 
are physical wrecks and many had been killed without trial Even 
now false encounters are carried out daily by the Punjab Police, 
Armed forces justify the military custody of such persons under section 
6 of the Aetj which runs as under: 

“Section 6: Arrested person and seized property to be made 
over to the police; any person arrested and taken into custody 
under this Act and every property, arm, ammumtion or explosive 
substance or any vehicle or vessel seized under this Act, be 
made over to the officer-in-charge of the nearest police station 
with the least possible delay, together with a report of the 
circumstances, occasioning the arrest, or, as the case may be, 
occasioning the seizure of such property, arm, ammunition or 
explosive substance or any vehicle or vessel, as the case may 
be/' 

This section nowhere envisages a custody in the hands of Armed 
Forces, rather on the opposite it says that any person arrested shall 
be made over to the officcr-in-charge of the nearest police station 
“with the least possible delay"’ together with a report of the 
circumstances. Almost in every case giving reports on the bail 
applications the police have pleaded that the accused are in the 
Military custody. They interpret this section as having a right for the 
custody of the accused for unlimited period, “With the least possible 
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delay’^ cannot by any stretch of law be interpreted as an unlimited 
period. This coincides with sub-section (1) and (2) of Article 22 of 
the Constitution and means that the Armed forces cannot retain the 
custody of the arrested persons for more than a period that is required 
for handing him over to the police. 

Hundreds of persons have been arrested and interrogated and 
90% of them have been found innocent hut still they are not being 
discharged. Many of them are still in the judicial lock up, Punjab had 
experienced the blanket means of the provisions of section 107/151 
Cr.P.C. Many persons are roped in under these provisions and are 
subjected to heavy sureties which even if given are sent to Revenue 
Officers for verfications which take more than a fortnight to complete. 
Porvisions of remand are being mis-used in most of the cases. People 
are kept in the police or millitary custody for full 30 days in some 
cases, even though there are no reason for the same. Executive 
Courts created under the Punjab Criminal Procedure Act 1983 are 
found only too obliging in this regard. The travesty truth and justice 
goes on unabashed, 
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and violence and fanatics and militant Sect of Sikhs had let loose a 
reign of terror conmitting heinous crimes against innocent and helpless 
people and public servants. These groups of people were led by Sant 
Jarnail Singh Bhindranwale who was head of a religious fanatic and 
militant Sikh jatha called Jatha Bhindranwale and by Bhai Amrik 
Singh, President, All India Sikh Students Federation. They were joined 
by other groups like Dal Khalsa, Akhand Kirtani Jatha etc, the 
members of these groups, particularly Sant Jarnail Singh Bhindrawale 
had been exhorting Sikh masses to collect arms, vehicles and to form 
Suicidal squads with the objective they escalated violence and thereby 
created conditions of insecurity, anarchy and disorder, seriously 
ihereatening country’s unity and territorial integrity. These groups of 
people were aided and abetted by a number of Sikhs and others in 
foreign countries with money, arms etc., which were made available 
and/or assured to be made available to the aforesaid groups of 
persons for accomplishing the objective aforesaid. In the course of 
investigalion it came to light that aforesaid groups had lodged themselves 
iu the Golden Temple Complex Amritsar which included various 
guest houses like Guru Nanak Niwas, Guru Ram Das Sarai^ Akal 
Rest House etc., and their leaders including Sant Jarnail Singh 
Bhindranwale and armed themselves m the Akal Takht, the heart of 
the Golden Temple Complex. 

2. The aforesaid prednts of the Golden Temple Complex, Amritsar 
were converted into an arsenal for stock-piling of arms, ammunitions 
and explosives and a refuge for members of banned organisations 
v/ 2 . AISSF, Dal Khalsa and other terrorists led by Sant Jarnail Singh 
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Bhindranwale, Bhai Aiarik Singh, Thara Singh, Harminder Singh 
Sandhu, Kutdip Singh Kohla, Ex-Major General Subcg Singh and 
others. These groups of people and their followers had built up 
fortifications at various places in and around Golden Temple Complex, 
Amritsar and at adjoining buildings owned by private persons under 
duress and threat and had stationed their men with arms, ammunitions 
and explosives at strategic points for full scale insurgency with the 
intention of establishing, by aimed insurgency, a State independent 
of Government of India to be called 'Khalistan’ and with that view 
had made elaborate preparations to wage war against the Govt, of 
India, 

3. In view of the above and others deterioratmg conditions of 
law and order situation in the State of Punjab and to meet with the 
challenge of such full scale insurgency in and around Golden Temple 
Complex, Amritsar, the Govt, of Punjab requested General Officer 
Commanding-in-Chief, Western Command to act in aid of Civil 
Administration under the provisions of Armed Forces (Punjab &. 
Chandigarh) Special Powers Act, 1983. In pursuance thereof the 
General Officer Commanding 9 Inf. Div. reconnitred the area in and 
around Golden Temple Complex, for waging war against the govt, 
of India but also were determined for armed insurgency. He deputed 
Commander of 350 Inf. Brigade to dear the Golden Temple Complex 
on 4.6.84 of sneh terrorists and to seize illegal arms, ammunitions 
and explosives collected therein. 

4. The Brigade Commander had made his own recess on 4th 
June, 1984 and noticed amongst other following strategical deployment 
by the terrorists: 

(a) The main entrance in the North had been fully fortified 
from its East end to West end. 

(b) All the opening in the arches and the main entrance were 
sealed with bricks and only loopholes were left. The entire 
length of roof was plugged with brick wall, 

(c) Bunkers were constructed at a number of places, 

(d) Streets leading to the temple were effectively covered and 
the movement across them invited fire from these positions, 

(c) Hotel Temple View, Brahm Boota Akhaia, Sindhi Hotel 
and other dominating buildings in front of the main entrance 
were fortified. Fire was being brought down from these 
positions. 

(f) On the Western side, \\it parikamxa dominalmg Akal Takhal 
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area and all the dominating buildings to the East of Akal 
Takht were fortified. The length parikanna was 

also fortified, 

(g) On the such, temple wall and the openings in arches were 
sealed with bricks wall. Bunkers were constructed on the 
top of the rqoms. 

(h) The dominating buildings such of portion of parikhrma were 
occupied and dominated all the lanes leading into the Temple. 

(i) On the east side, Baba Atal Gurdwara was fortified. 

(j) The buildings of Guru Nanak Niwas, SGPC, Guru Ram 
Das Langer, tower and roof lops of Dera Kharak Singh 
were fortified with bunkers* The water tank on the East of 
Guru Ram Das Sarai was fortified and occupied. Construction 
work was still going on acme of the bunkers in the entire 
complex. All this was done and being done in a manner 
that the terrorists could bring down effective fire on the 
Security Forces approaching the Golden Temple Complex 
from any direction. 

5. Consequently the Brigade Commander had deployed following 
units of the Army besides para-military forces comprising of BSF 
and CRPF, which had, hitherto been placed under his command, in 
order to launch an operation called “Operation Blue Star” to accomplish 
the task assigned to him: 

(i) 9 Kumaon 

(ii) 12 Bihar 

(iii) 26 Madras 

(iv) 9 Garhwal rifle 

(v) 10 Guards 

(vi) 15 Kamaon 

(vii) S.I.F. 

(viii) I Para Coy, 

(ix) I Sgn. 16 Cav. 

(x) 1 Cx)y, 5 reach. 

(xi) Element of 60 Engr, Regt, 

6. The whole city of Amritsar was under curfew by the order of 
District Magistrate, Amritsar, U/S* 144 Cr.P.C. and ihe Brigade 
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Commander in view of the aforesaid situation deployed 12 Bihar 
Unit of the Army assisted by BSF and CRPF Units to form a cordon 
aroimd Golden Temple Complex and other fortified posilicm on 
4*6*84* The inner cordon formed by 12 Bihar Unit and other Para* 
Military Forces became effective on 5th June, 1984 and the check 
posts in the cordon were fired from the positions occupied by terrorists 
in and around Golden Temple Complex. 

7. On 5th June, 1984 the terrorists and others enireched in and 
around Golden Temple Complex were asked at 16.30 hrs. and onwards 
to come out and surrender by 17,30 hrs, by making announcements 
over public address system. The announcement was made in Punjabi 
from three different places and within the hearing distance of persons 
inside and around Golden Temple Complex. The announcement was 
met by shouts of pro-Khalistan Slogans like, KhaUstan Zindabad', 
Lad ke lawangc Khalistan and interniltent bursts of fire. However, 
in compliance of aforesaid announcement 119 men, women and children 
surrendered at P.S. Kotwali by 17.15 hrs. 

8. The Surrender time was later extended to 19,15 hrs, with 
repeated announcements on public address system as before. Bui 
each time if was met with aforesaid slogans and bursts of fire. These 
bursts of fire by the terroristis during the announcements were not 
replied by Military and Para-Military forces and none of the persons 
surrendered during the aforesaid extended period. The firing initiated 
by the terrorists continued and other units w'ere thereafter commanded 
to move forward at 22.00 hrs* on 5.6,84 for accomplishing the task 
assigned to them as detailed below. 

9. Kama on was detailed for flushing out terrorists from Guru 
Ram Das Sarai and SGPC building by 0100 hrs. on 6th June, 1984, 
to carry out mopping up operation upto 0400 hours on 6th June, 
1984 and to secure remaining portion of the area by 0800 hrs, on 6th 
June, 1984, to capture Sant Harchand Singh Longowal and other 
prominent Akali leaders and seize illicit arms. 

10. 26 Madras was assigned the task of entering Golden Temple 
Complex from the Eastern Gate, dear the area towards the southern 
Gate pankarma and the rooms upto Atta Mandi Gate. It was then 
to clear the rooms alongwith southern parikarma upto western 
parikartjm. They were also directed to seize illicit arms and ammunitions 
and apprehend terrorist inside the area of their operation, 

11. 9 Garhwal v/ds directed: 

(a) To lauch a diversionary attack from the south of 
the Golden Temple eomplex, from Shahidanwala 
Gate, if necessary. 
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(b) To gain a foothold near the gate and capture the 

top floor of the library. — 

(c) To capture weapons, ammunitions and other war¬ 
like material from their area of operation. 

(d) To apprehend terrorists inside the Golden Temple 
Complex. 

12. 10 Guards was assigned the task of capturing the weapons 
and ammunitions and other war-like materials from the northern 
wing of the Golden Temple Complex, to apprehend the terrorists 
located in the area, to dear and capture northern wing but not later 
than 0100 hrs. to complete mopping up in the same area by 0400 hrs. 
on 06 June, 1984* 

13. 15 Kumaon was kept in reserve for being deployed in case 
of operational requirements in any particular area, if necessary. 

14* I para Coy, was directed to capture northern half of western 
parikarma, in case of confrontation. 

15* S.F.P* was directed to capture arms & ammunitions from 
Akal Takht and to assist in flushing out and apprehension of terrorists, 

16* 16 CAV and 5 Mech* were kept in readiness, to provide 
support, if and when necessary* 

17. 12 Bihar was ordered. 

(a) To establish inner cordon around the Golden Temple 
Complex and to ensure that no terrorist escapes from 
the Golden Temple Complex or enter the Golden 
Temple from outside* 

(b) To provide covering fire for preliminary operations 
for clearing Temple View Hotel and Brahm Boota 
Akahara in case of necessity, 

(c) To provide covering fire for main operation for clearing the 
Golden Temple Complex, 

(d) To search and secure area between inner cordon and the 
temple complex and capture arms and ammunitions and 
apprehend terrorists* 

18* The battalion of 9 Kumaon tried to enter Guru Ram Das 
Sarai from the east through the rear Gate at 2230 hrs on 5,6.84. As 
they approached and as they entered the building they were fired 
upon from Akal Rest House and the first and the second floors of 
Guru Ram Das Sarai. They were subjected to small automatic fire 
from the ladies bath room located in the open quadrangle of the 
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building* The terforisls fired small arms through the holes in the 
doors and windows of the rooms* Upto midnight of fth June, 1984, 
there was several close quarter fightings and only 3 floors of Ram 
Das Sarai could be partially secured, but not fully cleared* A large 
number of people including men and women, all innocent pilgrims 
staying in Guru Ram Das Sarai sought protection of 9 Kuinaon* 
Even on these persons, terrorists threw hand grenades from the roof 
of Guru Ram Das Sarai and caused heavy casualties not only on 
surrendered pilgrims, but also on the troops. Kumaon recovered 
huge arms from its area of operation and prepared a list of the same* 
The operation of 9 Kumaon continued and on 8-6-84 the unit captured 
16 terrorists from one of the huge basements of Guru Ram Das 
Sarai who threw down their arms on seeing the troops of 9 Kumaon. 
The Kumaon handed over these 16 terrorists to the Officer 
Commanding Provost for sending them to dentention camp established 
by 237 field regiment and he handed over these terrorists to OCC 
Mo No.2* 9 Kumaon captured one more terrorist on 9th June ’84 
who was similarly handed over to OC provost 9 Inf, Div. and who 
in his turn handed over him to CC Camp No* 1. During the operation, 
9 Kumaon suffered casualties of 9 kilted and 24 wounded. The Unit 
also recovered documents, letters, currency notes and passport as of 
Khalistan from the SGFC building and Guru Nanak Niwas* These 
were sent by 9 Kumaon to Hqrs. of 9 Inf. Div. located at Amritsar. 

19. The area of operation of 12 Bihar whose main assignment 
was to establish inner cordon around the Golden Temple Complex, 
to ensure that terrorists did not escape, were fired upon intermittently 
on 5-6-84 mainly from the Danger Complex and adjacent toward as 
well as Ghanta Ghar Area* On 8.6*84, 12 Bihar were fired upon by 
12 extremists who sought lo escape from the Golden Temple Complex 
through the exit near the Akal Taklit. They were captured and handed 
over to OC Provost who handed them over to OC Prison Camp 
No. 2* The troops of 12 Bihar suffered casualties of 1 dead and 4 
injured, 

20. 26 Madras entered the Golden Temple Complex from the 
Eastern Gale and moved towards the southern parikarma right upto 
Atta Mandi Gate and upto the Akal Takhl. In the process the officers 
and Jawans of the 26 Madras drew effective and heavy fire from 

' Sindhi Hotel, Laager Sahib and other buildings which were all fortified 
with heavily armed extremists, though suffering casualties, the Unit 
moved on and ultimately established a firm base on the southern 
parika/rna of the Eastern Gate* After clearing the area of the terrorists 
who were using light Machine Guns, Automatic Rifles and were also 
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throwing hand grenades* After eliminalmg the opposition, 26 Madras, 
linked up with 9 Garhwai under the Shahidan Wala Gate and had 
to launch operation at Akal Takhu They drew heavy volume of lire 
from Harmandir Sahib. But as per instructions, did not return the 
Fire towards Harmandir Sahib* In their presence 15 Kamaon who 
had been ahead of them and moving towards the Akal Takhat suffered 
heavy casualties and were repulsed back. The 26 Madras then had 
to launch a heavy attack on the Akal Takht, but suffered heavy 
casualties, in the process* Brave JCO jumped into the Akal Takht^ 
but, was caputured by the terrorist and blown up with explosives. 
This unit of 26 Madras beseiged terrorists who ultimately surrendered 
after pitched battle. They numbered SX These terrorists were collected 
together and handed over to OC Provost of the 9 Inf, Div. who in 
his turn, handed them over to OC Jump Camp No. 1 on 6*6,84. 26 
Madras continued their operation against remaining terrorists and 
ultimately caught on 10.6*84, one terrorist, who was handed over to 
OC Provost 9 Inf* Div. who in turn handed him over to OC Camp 
No*l. On 10.6,84 the troops of 26 Madras suffered casualties of 15 
killed and 51 wounded* 

21, The 26 Madras also discovered an arms factory atop the 
eastern gate for manufacturing grenades of three varieties and 
counlrymade pistols and carbines* It was this unit which recovered 
the body of Sant Jarnail Singh Bhindranwale as well as the bodies 
of Bhai Amrik Singh, Thara Singh and dismissed Major General 
Subeg Singh from the Akal Takht* 

22. 15 Kamaon Regiment had attemped to clear the Akal Takht 
This unit moved after 0245 hrs* of 66.84 towards the Akal Takht* 
After covering some distance in the covered portion towards the 
Akal Takht it met with heavy fire of automatic weapons! grenades 
and rigles which was coming from the windows in the covered portion, 
roof tops and other fortification constructed all around inside the 
complex. While the troops were nearing the Akal Takht, they were 
fired upon from roof tops by an anti-tank weapon. The volume of 
fire was so heavy, and the resistence by the terrorists so fearful that 
15 Kumaon suffered casualties to the extent of 7 killed and 25 wounded 
in a brief period upto 0615 hrs. It ulliniately pulled back, repulsed 
by the terrorists from the Akal Takht* 

23* The 9 Garhwai moved into their area of operation in the 
Golden Temple Complex at about 2145 hrs. They were fired upon 
from the library building and rooms of both sides of that building* 
They faced fierce fighting from the terrorists and ultimately forced 
entry into the Golden Temple Complex by blasting the southern 
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Gate- These troops entered the parikanna and cleared rooms along 
both sides of it- After consolidating their position, in the Deori and 
the Library area, the OC 9 Garhwal Rifles, made announcement 
from Shahidanwala Gate on Public Address equipment, for those 
inside the temple to surrender. Finding themselves beseiged, the 
terrorists had to come out throwing their arms from various areas. 
About 20-25 terrorists were captured from Harimander Sahib, about 
35-40 terrorists from the Darshani Deori and the rest of the terrorists 
from other parts of the parikarma, in all, they were 183 terrorists 
who has been captured after they threw their arms. They were all 
gathered in the area Shahidanwala Gate and were then handed over 
to OC Provost of the 9 inf, Div. He, in turn, handed over 152 of 
them on 6.6.84 to OC Camp No. 2 and 31 on 6,6.84 to OC Camp 
No.l. The troops of 9 Garhwal suffered casualties of 6 dead and 40 
wounded. 

24, The 10 Guards who were under instruction to clear and 
capture northern wing of the Golden Temple Complex and apprehend 
terrorists located In that area divided the northern wing into two 
halves, left half and right half and divided themselves into 4 columns. 
Column No. 1 and 3 moved into the left half and column No, 2 & 
4 into the right. It was noticed by 10 Guards that terrorists had 
intensively fortified the northern wing. Large number of bunkers 
were constructed on the top floor of the northern wing with the help 
of sand bags and bricks. The terrorists had also made a large number 
of loopholes in the existing walls. As soon as the troops moved, they 
faced heavy vollies of fire from small arms, autoraalic fire arms, 
single shot as well as hand grenades, though the machanized forces 
brought dmvn suppressive fire. As soon as the troops started moving 
dowm the steps, they were fired upon by the terrorists from the 
vendlators of the basement, which dominated the stairs and many of 
the Jawans were injured below knee level As the troops of the 10 
Guards moved further, their progress was slow^ed down due to heavy 
casualties and effective fire being brought down upon them by the 
icrrnrLsts from all directions. As a result, 10 Guards suffered casualties 
of 19 killed and 53 wounded. During the operation, 50 terrorists 
were apprehended and these included 2 women. The captured terrorists 
were kept segregated till they were handed over to OC Provost on 
7.6,84 who in turn handed them over to Camp No. 1 established by 
237 field regiment at Amritsar on 7,6.84. 

25. The Border Security Force, who had been moved for duty 
in the inner cordon around the Golden Temple Complex from 11.4.84, 
was deployed in Kathian Bazar Area behind the Akal Takht of the 
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Golden Temple Complex, On 6.6,84 fire engulfed ihc area of Papcrwali 
Mandi and Shahced Market and ihc fire brigrade was called to 
control Ibe fire* Taking advantage of the confusion created due to 
the fire and fire-fighting operation, terrorists in good numbers came 
out from the Akal Takht and jumped in the area behind it through 
house tops of building immediately behind Akal Takht* These terrorists 
were seen throwing their arms in the Akal Takht building before 
running away* In all, 38 terrorists escaped from Akal TalAt slope 
after having thrown their arms. These terrorists were ultimately brought 
to camp No* 1 on 7*6*84. 

26, 10 Dogra was inducted into the Golden Temple Complex 
on 8.6.84 with instructions to occupy Langer Sahib, and Manji Sahib 
at Golden Temple Complex, Amritsar At about 1100 hrs, on 8.6.84 
when the area of basement of Dcra Baba Khaiak Singh was being 
searched, 10 Bags troops encountered terrorists who fired with then- 
weapons from inside, injuring one Jawan. While this action was going 
on, the RMO of the Unit Capt* S*S. Rampal who was attending to 
casualties was fired upon with automatic weapons by the extremists 
from one of the rooms killing two other ranks and wounding two 
including the RMO. The RMO was pulled inside and all efforts to 
rescue him including persuasion failed and he was brutally killed 
only on 9th June, 1984, the bodies of Capt. S.S* Rampal and one 
other rank were recovered, It was on the morning of 10*6.84 while 
troops of 10 Dogras were carrying out search of [he house close to 
Manji Sahib building, 3 terrorists were captured. One LMG and 
other weapons were recovered from the rooms of the same house 
from where 3 terrorists had been apprehended. They were handed 
over to OC Provost Unit 9 luf, and were lodged in camp No, 2 of 
237 Field Rcgt* Amritsar on 10.6,84. 

27* During the operation and afterwards the Golden Temple 
Complex and the surrounding areas were searched for arms, 
ammumdons and explosives. Large quantities of sopUsticaled weapons 
including 41 Nos* 7,62 mm LMGs, 92 Nos* 7*62 mm SGRE, 446 Nos. 
Rifles, 64 Nos. Carbines, 10 Nos. Sten Guns, 2 anti-tank weapons, 
51 Nos. Chinese Assault Rifles, 157 Nos. revolvers and pistols, 83 
Nos. 12 bore single and double barrel guns, unlimited quantity of 
ammunitions and explosives were recovered* Factories for the 
indigenous manufacture of arms and hand-grenades were also found 
atop Langer Deori and on the first floor of the Langer Kitchen. 
These factories were welt equipped for the purpose and articles 
found therein were seized. All the arras, ammunitions and explosives 
recovered from Golden Temple Complex were kept with 10 Dogra 
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for safe custody* All the arms and ammunitions etc. were examined 
by the Board of Officers and number of them were found of foreign 
origin including 12 assault rifles (7.62mm) of Chinese origin in factory 
packed conditions. It has also been opined by the army experts that 
almost all the arms recovered from Golden Temple Complex were 
extensively fired. Investigation has revealed that aU the arms recovered 
from the Golden Temple Complex had been illegally acquired by the 
terrorists and stored in the complex which were later used by them 
against the security forces between 5th June, 1984 to 10th June, 
1984, 

28* In the course of aforesaid operation, large number of 
documents including Alan Kama of Khahstan, Khalistan currency 
notes, Khalistan Passport, Khalistan Postal Stamps, tapes and other 
incriminating documents/articles were recovered from the Golden 
Temple Complex. ITie Alan Nama of Khalistan issued in 1980 declared 
the boundaries and policies of Govt, of So-called Khalistan. In the 
tape-recorded speeches of late Sant JamaU Singh Bhindranwale speaks 
about the establishment of Khalistan and exhorts every Sikh to keep 
himself armed and well equipped to wage war against the Govt, of 
India for the achievement of the objectives of establishment of Khalistan* 
The objective of the extremists is further indicated from the documents/ 
articles rccoverd from the Golden Temple Complex like Khalistan 
Currency Notes, Khalistan Passport issued to accused Gopal Singh 
Shaheed, Khalistan Postal Stamps of the so-called govt, of Khalistan. 

29. On the completion of operation in Golden Temple Complex, 
Amritsar, Commander of 350 Brigade addressed a complaint to 
Sr. Supdt. of Police, Amritsar, on the basis of which FIR No. 182 
dated 10*6.84 was registered at Police Station Kotwali, Amritsar. 
Subsequently, on the request of the Punjab Govt,, the investigation 
was taken up by special Police establishment, C,B,1* under the orders 
of Central Government vide notification No,229/17/B4-AVD*n(n), 
dated 14.6.84 and the present case was registered in SlO-11 Branch 

^of SPE/CBI. 

30, Investigation has revealed that out of the persons apprehended 
by various army and para-military units^ a total of 382 persons actually 
waged war against the Government of India in armed confrontation 
with Military/Para-Military forces, during the period from 5th June, 
1984 to 10th June, 1984* 3 persons namely Gurdev Singh S/o Zora 
Singh, Lakhwinder Singh S/o Gurbachan Singh and Rachhpal Singh 
S/o Amar Singh have since died. In the course of operation, the 
security forces suffered casualties of 83 including 4 officers killed 
and 252 including 14 officers wounded. There w'ere casualties on the 
side of the terrorists as well. 
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3L From the facts and circumstances narrated above, a prirna 
facie case against 379 (three hundred and seventy nine) accused 
persons listed in Annexure A punishable q/s 121 I PC, 25 and 27 
Arms Act 1959 is made out. Of 379 accused persons 91 accused were 
arrested and are in Judicial custody at Central Jail, Amritsar/Gurdaspur. 
268 accused persons are detained under N,SA* and arc lodged in 
Ajmer, Jodhpur and Nabha Jails as have been mentioned against 
each accused person in Annexure A. 20 accused persons could not 
be arrested during the course of investigation. It is prayed that the 
accused persons may be summoned llirough legal process to face the 
trial in accordance with the law. The sanctions as required u/s 196 
Cr.P.C. and sanction 39 of Arms Act 1959 for the prosecution of the 
aforesaid accused persons have been obtained from the competent 
authorities and the same are filed along\^ith this charge sheet. 

32. Whereas accused persons mentioned under column 2 and 
listed in Annexure-B enclosed with the chargesheet are not being 
sent up for trial for want of sufficient evidence in as much as they 
were not found actually confronting the security forces but were 
apprehended in their bid to come out of the Golden Temple Complex 
during army operation. These persons were arrested and are in judicial 
custody. All these accused persons except serial No. 33 and 34 are 
lodged at Central Jail, Amritsar, Serial No. 33 and 34 are lodged at 
Central Jail, Gurdaspui . It is, therefore, prayed that these 35 accused 
persons be discharged in this case. 

SUPERINTENDEP^ OF POLICE 
CEKIRAL BUREAU OF IWESTTGATION, DPE 
SPECIAL INVESHGATION CELL, .NTEW DELHI 


Appendix -14 

British Operation 
‘Goiden Temple’ 

- - 

Clash In The Darbar Sahib 

~ John hmuNCE 


One of tf^e great debates raging over tbe Punjab issue 
these days is the question of police entering the Golden 
Temple to flush out alleged extremists. To devout Sikhs, 
the implication is far more complex than the mere 
violation of sanctuary. Such a police action could involve 
acts of disrespect in the Darbar Sahib itself—deeds 
that would be considered anathema by the majority of 
the Sikh community. 

Over too years ago, the East India Company made 
just such an error by sending shoe-clad soldiers into 
the very precincts of the Akal Takht. The affair cost a 
company subedar his life. The astute Resident of Lahore, 
the famous John Lawrence, noted In his correspondence 
detailing the incident to the Governor-General and 
justifying the punishment handed out, that the general 
Sikh population had respected the Akalis stand... 


According to the Introductory Note in the Gurdwam Gazette for 
August 1967, pp.124-25, to Some Documents .About SiMt History (1848) 
by Sardar N^ar Singh, MA., the clash referred to in the corres¬ 
pondence given below took place between soldiers of the East India 
Company and some nihan^ (Akalis) when the former entered the 
precincts of the Darbar Sahib (Golden Temple), Amritsar, with shoes 
on, A subedar oi the Company’s army was kiBed; and the Commandant 
of the Corps and some men were wounded. As a result thereof, 
Ganga Singh, the leader of the Akalis, and two of his associates, 
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were hanged and six of them were sentenced lo seven years’ 
imprisonnient with labour and irons, - (Ed.). 

From John Lawrence, Esquire, Secretary lo the Government of India, 
Foreign Department, Fort William. 

Lahore, 19th February, 1848 
Sir, 

In paragraph 7 of my letter No. 18 dated first ultimo, 1 had the 
honour to report for the information of the Right Honorable the 
Governor General in Council, that an Akali, with some followers, 
had taken position m one of the buildings -Akal Bunga or Akal 
Takht - adjoining the Temple at Amritsar; and in resisting the troops 
who were endeavouring to capture them, had kilted a subedar and 
wounded an officer and several men. Before despatching my letter, 
I had the satisfaction of adding that these Akalees had surrendered 
to the party despatched from Lahore against them. The culprits were 
brought to Lahore against them. 

The culprits were brought to Lahore and the case investigated 
before the Darbar. Ganda Singh, the leader of the party, and his 
associates, all “Akalees” were arraigned for the murder of the 
and wounding the Commandant of the Corps and some of his men, 
with intent to kill, the guilt of the prisoners being fully proven, and 
there being no extenuating pleading in defence, the leader, Ganda 
vSingh, and two of his associates, were sentenced to be hanged; and 
the remaiiiing six prisoners to confinement with labour and irons for 
seven years. 

These sentences 1 confirmed on the 14th instant; and accordingly 
this morning, the three Akalees, sentenced to death, were hanged. 
As this was the first instance in which Akalees have been sentenced 
to death, I requested the Brigadier Commanding at Lahore to have 
the ISth Regiment of Native Infantry whose parade ground is within 
100 yards of the spot where executions lake place, drawn up as a 
precautionary measure. I’he ground was guarded by the Seikh Troops, 
and the sentence of the taw was carried out under the directions of 

Mr. Cocks, Lieutenant Pollock and Sardar Khan Singh, Udaluttee of 
Lahore. 

I consider that the execution of these Akalees will have a most 
beneficial effect on this turbulent race, and thoroughly convince them 
that the days have gone by when they could murder with impunity. 
Ganda Singh Akali was a man of some note; he had been engaged, 
at different times, in various desperate affairs and was at feud with 
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Sardar Lehna Singh Majilha, the late Governor of the Manjha country; 
whose property, on ihe occasion, he plimdered. 

Babeg Singh, Khurg Singfi, Mustan Singh, Heera Singh, Hooknm 
Singh, Gowhar Singh: 

As these Akalees are looked up to vrith respect and even reverence 
by the Sikh population of the Punjab, it is not improbable that the 
six prisoners, noted above, who have been sentenced to seven years" 
imprisonment may hereafter make their escape with the connivance 
of their guards, I, therefore, beg to recommend that the Right 
Honorable, the Governor General-in-Coundl may be pleased to direct 
the issue of a warrant, allowing them to be confined, or the period 
for which they have been sentenced, in one of the jails in the Regulation 
Provinces- The exile of such desperate characters will, I am satisfied, 
have a most beneficial effect, 

I have the honour to be, Sir, 

Your most obedL Servant, 
Sd/- John Lawrance 
Lahore Residency, Officiating Resident 

19th February, 1848, 

4 = 3 *! ♦ 

No, 570 Fort WiUiam, Foreign Department, 

lOih March, 1848- 

To Officiating Resident, Lahore, 

Sir, 

1 have the honour to acknowledge the receipt of your letter 
dated the 19th ultimo, No. 33, reporting the proceedings of the Durbar 
against Ganda Singh and other Akalccs, who had killed a subadar 
and wounded an officer and several men* 

Babeg Singh, Kharg Singh, Musian Sin^, Heera Singh, Hookam 
Sin^, Gowhar Sin^t: 

2, With reference to the 5th para, of your letter, the G.G.-in- 
C* is pleased to direct that the prisoners noted above, who have been 
sentenced by the Durbar to seven years" imprisonment, be confined 
in the jail at Bareilly to which place you are requested to forward 
them under proper guard. A warrant has been sent to the Magistrate 
of Bareilly, through the Secy, to Govt., N.W, Provinces, to carry the 
order into effect. 

I have &c., 

sd/- 

Fort William, Foreign Department, 

10th March. 1848. 
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To Secy.j N.W, Provinces 

Fara 5 of letter from Offg. Rest^ dt. ]9ih Feb., 1948, No. 33 To-dUto 
in reply Na 570 10th March, 1848. 

Sir, 

I am directed to transmit to you the accompanying copy of a 
correspondence with the Offg. Rest, at Lahore regarding the 
confinement in the jail at Bareilly of certain prisoners sentenced by 
the Lahore Durbar to seven years imprisonment. 

2. The necessary warrant for the confinement of the parties is 
herewith sent which you will be pleased to forward to the Magistrate 
at Bareilly. 

I have &c, 

Sd/- 

Foreign Department 
10th March 1848 

* * « 

To The Magistrate at Bareilly, 

Whereas the Governor General-in-COundl for good and sufficient 
reason has seen fit to determine that the persons named before shall 
be placed under personal restraint at Bareilly, you are hereby required 
and commanded, in pursuance of that determination, to receive these 
persons into your custody, and to deal with them in the conformity 
to orders of the Governor-General-in-Council and the provisions of 
Regulation III of 1848. 

By order of the R.H, the Go\Ti.-Genl., 

Ch. Secy, to the Govt, of India. 


I 


Appendix - 15 

Sikh Religious Traditions in 

Indian Army 


Certain countries in the Far East have made Military 
Training compulsory for their adult citizens, be they 
indigenous or foreign. Sikhs being in almost aii countries 
in the world, an enquiry has been received as to the 
observance of Sikh customs and traditions in the indran 
Army. 

Extracts from a Sikh Regimental Centre Standing Orders 
are reproduced: 

— EdftOfB: The Sikh Review 


Tollowing religious customs are obsen^ed by a Sikh soldier enrolled 
in the Sikh RegimenLs: These customs are enforced through Regimental 
Standing Orders and Routine Orders. Non-compliance of these orders 
then become an offence under the Army Act and is punishable under 
law. 

A Sikh soldier is prohibited by Regimental Orders from: 

(a) Smoking tobacco, (b) Trimming, pulling hair or in any way 
interfering or impeding with the growth of his beard, moustache 
or the hair on head, (c) Moving about with a thathi (cloth tied 
over the beard) outside his quarters. 

Note:- The offences may also be dealt with by the Subedar 
Major and the Gurdwara Committee. 

When in uniform or mufti, all Sikh soldiers are required to wear 
their beards rolled up neatly on beard strings except for religious 
ceremonies. Beard nets may be worn when permitted by Officer 
Commanding units. 

U)ng Klrpan is worn only for religious ceremonies, how'ever 
every Sikh in the Indian Army is permitted to carry on bis person 
a kirpan measuring 22.86 era (9 inches). 
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Apart from dealing with an Individual under military law the Gurdwara 
Committee under Subedar Major also de^Js with offences against 
the religious laws. Normally the punishments awarded are: 

(a) To clean the shoes of the sangat. 

(b) To sweep the gurdwam building. 

(c) Fine to be utilized for deg sewa (langar). 

Baptismal Ceremony “Amrit” 

The baptismal ceremony is performed for each Sikh soldier in 
the initial stage of his basic military training. It is customary for a 
recruit to be mitiated in ‘Amrit* ceremony before becoming a trained 
soldier, so that he becomes a baptised Sikh. 

Attestation 

After completion of military training all Sikh recruits of the 
Army are attested by an oath at a colourful ceremony. The oath is 
taken by touching the Gum Gtwith Suhib^ the National Flag and the 
Regimental Colour, 

{Note: In practice Panj Grmthi is taken around at an attestation 
parade and not Guru Granth Sahib - Editors). 

Dress 

The following distinctive items of dress are used by the Sikh 
soldiers: 

(a) Pa^s - Pagris (Turbans) are issued at the same scale as 
hats^ berets, side caps and steel helmets. The olive green pa^ 
is worn instead of steel helmet or jungle hat. Its use is restricted 
to training exercise and operations. 

Turbans are worn of a standard and neat pattern. It has six 
neat folds, 

(b) Pag Sikh - Two pags Sikh * fifty'' are issued. Its colour is 
the same as the backing for the beret badge: ‘yellow*, red 
chocklate as prescribed by regimental order of a particular 
unit, a Sikh is serving in, 

(c) Handkerchi^— While in sports kit, Sikh soldiers are 
permitted to tie a handerkerchief over their hair knots instead 
of pagri. 
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(d) Drawers Cotton - Two drawers cotton ''Sitdii Kachheras'' 
of traditional pattern are issued in lieu of the standard pattern. 

The following allowances are granted to the Sikh soldiers in lieu 
of serviccs/items; 

(a) In lieu of barber services, Sikh soldiers are panted Hair 
Cleaning and Washing Allowance. 

(b) In lieu of cigarettes, Sikh personnel are granted an allowaDce 
for sweets. 


Appendix -16 

Operation piue Star - The 
Human Rights Issue 


A Samata Era Document 


D uring the second World War the Axis powers, and especially 
Hitler's Germany, were responsible for many atrocities and so after 
the war in 1949 came into existence an extension to the Geneva 
Convention which sought to put further limitations on the actions of 
the belligerent parties. It prohibited: 

1. (a) violence to life and person, in particular murder of alt 

kinds, mutilation, cruel treatment and torture; 

(b) taking of hostages; 

(c) outrage upon personal dignity in particular humiliating 
and degrading treatment; 

(d) the passing of sentence and the carrying out of execution 
without previous judgment pronounced by a regularly 
constituted court, offering all the judicial guarantees which 
are recognised as indispensable by civilised peoples. 

2. The wounded and sick shall be collected and cared for* An 
impartial humanitarian body such as the International 
Committee of the Red Cress, may offer its services to the 
parties to the conflict. 

Finally we fmdi 

Chapter-Il, “Article 12. They shall be treated hmnanely and 
cared for by the party to the conflict in whose power they may be, 
without any adverse distinction founded on sex, race, nationality, 
religion, political opinions, or any other similar criteria. Any attempts 
upon their lives, or violence to their persons shall be strictly prohibited, 
in particular, they shall not be murdered of exterminated, subjected 
to torture or biological experiments; they shall not be wilfully left 
without medical assistance and care nor shall conditions exposing 
them to contagion or infection be created.'* 
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Article 17. ''They shall ftiither ensure that the dead are honourably 
interred, if possible according to the rites of the reli^on to which 
they belonged, that their graves are respected, grouped if possible 
according to the nationality of the deceased properly maintained and 
marked so that they may always be found. For this purpose, they 
shall organise at the commencement of the hostilities an official 
Graves Registration Service, to allow subsequent exhumations and 
to ensure the identification of bodies whatever the site of the graves 
and possible transportation to the home country. These provisions 
shall likewise apply to the ashes, which shall be kept by the Graves 
Registration Service until proper disposal thereof in accordance with 
the usage of home country/’ 

The 1977 Protocols to the Geneva Conventions in Article 51 lay 
down further prohibitions on indiscriminate use of force. Among 
other things they say: 

“2. The civilian population as such, as well as individual civilians 
shall not be the subject of attack. Act or threats of violence, the 
primary purpose of which is to spread terror among civilian 
population are prohibited.'' 

''4. Indiscriminate attacks are prohibited. Indiscriminate attacks 
are: 

(a) those which are not directed at a military objective; 

(b) those which employ a method or means of combat which 
cannot be directed at a specific military objective; or 

(c) those which employ a method or means of combat the 
effects of which cannot be limited as required by the protocol; 
and consequently, in each case, are of a nature to strike military 
objectives and civilians or civilian objects without distinction/’ 

5. Among others, the following types of attacks are to be 
considered as indiscriminate: 

“(a) an attack by bombardment by any method or means which 
treats as a single military objective a number of clearly separated 
and distinct military objective located in a city, town, village or 
other area containing a similar concentration of civilians or 
civilian objects; and 

(b) an attack which may be expected to cause incidental loss 
of civilian life injury to civilians, damage to civilian objects or 
a combination thereof, which would be excessive in relation to 
the concrete and direct military advantage anticipated/’ 
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Through these and other provisions, belligerents in an international 
or civil war are protected against atrocities of various kinds and 

indiscriminate use of force by a superior power. 

Apart from the machineries created under these conventions 
and protocols and the International Red Cross to keep a watch on 
whether the provisions of these conventions are resepeted, there is 
the mass media belonging to the various nations apart from those of 
belligerents which keep people informed about twery detail of the 
war. Since the media represent the vridcst cross section of interest 
and opinion there U a fair chance that atrocities committed by any 
side would get wide publicity and the guilty parties would at least be 
universally condemned if not punished* 

However, in a certain class of war everything may indeed be 
permissible. That is in a war waged by an autocratic authority against 
its own people. That has happened in the past under various forms 
of dictatorships where the whole people or a section of it or a minority 
is subjected to arson, violence and a reign of terror. Since the people 
subjected to terror and violence do not constitute a recognized armed 
force, they are deprived of the kind of protection to which attention 
has been drawn above. Where there is democracy the events are 
accessible to the free press, national and international and every 
violation of the laws which give protection to the people become a 
public issue and may bring retribution to those responsible for these 
riolatioos. 

During the army operation in the Golden Temple and other 
parts of Punjab we had a unique situation where those inside the 
Golden Temple or elsewhere who were under military attack had 
neither the protection of the conventions mentioned above nor 
protection of the free press and the laws of the land expected under 
a democratic state. The whole of Punjab and especially the Golden 
Temple complex, was turned into a murderous trap from where 
people could neither escape nor could they seek succour of any kind. 

The government first turned out all foreigners who could be eye 
witness to the events. Most press people were made to vacate, too, 
except the representatives of government controlled press and media 
or a few who could be made to toe the official line. To ensure 
against leakages of truth a blanket ban was imposed on uncensored 
reporting on military operation or popular movement in Punjab. But 
truth might stiU be passed on orally by those coming to and going 
out from Punjab. So all traffic to and from Punjab was stopped. 
Trains and bus services were totally suspended. To prevent people 
even inside Punjab from knowing the truth serious curbs were put 
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on movement within tbe stale itself. For this purpose most of Punjab 
was kept under curfew throughout the period when the army operation 
in Punjab was at a peak. 

It is to be borne in mind that the attack on the Golden Temple 
was not a police operation of a minor nature, it was a full scale 
invasion in which aU three wings of the armed forces, the army, the 
navy and the air force, had participated. Heavy mountain guns and 
tanks were used in a big way to blast away the buildings which could 
provide cover or shelter to those inside. The shelling was so heavy 
that many buildings outside but adjoining the Golden Temple complex 
were reduced to rubble. Obviously the 1977 protocols to the Geneva 
Convention seeking to limit military operation to specific military 
objects had no validity in the eyes of those directing operation Blue 
Star as the target was not an alien but an assorted crowd of priests, 
devotees, including women and children mixed with an uospedfied 
number of alleged terrorists. Smcc no impartial observer was permitted 
during or for considerable time after the army operation, we will 
never know what was the exact number of dead. Most people put it 
at several thousand. Certainly no one believes in the army version of 
the casually. Since the alleged extremists could not be more than a 
few hundred most of the dead eouJd be only non-combatant men, 
women and children. 

We do not know if any medical help was offered to the wounded 
not belonging to the armed forces. Since the number of those taken 
prisoners was comparatively small for such a large scale operation 
one may suspect that the military followed a policy of killing rather 
than having a large body of prisoners and wounded on hand to 
bother about. Since every one capable of becoming an impartial 
witness was kept out of Punjab we will never know what the army 
really did, unless some of the soldiers or the survivors of the attack 
dare to tell us what they really saw. 

I’he w'ay the dead bodies were disposed of adds to the suspicions 
regarding the number and the nature of the casualties. We have 
enumerated above the solicitude for the honour of the dead soldiers 
and then identification that has been shown in chapter 11 of Article 
17 of Geneva Convention of 1949. But the bodies of the victims of 
mditary operation in Punjab were unceremoniously detroyed without 
any attempt to identif}' them and hand them over to their relatives* 
Since there was curfew all round no one could dare to come forward 
to claim a dead body* Only the dead or those wishing to be dead 
could take care of the dead after that cruel operation. So even the 
courtesy and honour customarily shown to the dead soldiers of the 
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enemy was not shown to ouf dead countrjTnen, since those killing 
them were our own soldiers* Because the government had decided 
to exterminate these victims physically they ceased to exist as persons 
deserving any honour or human dignity* We lack even the civility of 
the British imperialists, who after the Jalianwala Bagh bloodbath 
instituted the Hunter Commission to make a thorough enquiry into 
the events. The government after the operation, on the other hand 
did everything in its power to cover up the excesses^of the army 
action by preventing even the press from making a thorough enquiry 
and freely reporting their findings* 

The most disturbing thing about the entire operation was that 
a whole mass of men, women and children were ordered to be killed 
merely on the suspicion that some terrorists were operating from the 
Golden Temple and other Gurdwaras* There had been no judicial 
verdict of guilt against definite individuals who had taken shelter in 
the Golden Tempie. There were only unproved allegations by the 
police that terrorist actions were being directed from the Golden 
Temple. Even a fortnight before the army operation Rajiv Gandhi 
was calling Bhindranwaie merely a religious leader* Thus such a 
major military attack resulting in the massacre of largely innocent 
people was undertaken on mere suspicion which had been created 
by the statements of police and the government themselves. In fact 
the evidence of the crime of the victims of the army operation was 
furnished only after the execution had been carried through. That 
evidence is also of a dubious nature because it is based on the 
version of the armed forces who had taken care to see that no one 
remained around to sec what was happening. It is possible that most 
of the casualty on the army side was caused by the licensed arms 
allowed in the Temple* The army might have provoked the inmates 
to use those arms to resist the military when the latter tried to move 
in. 

With the passage of time the imposing picture of the arms build¬ 
up within the Temple has now begun to shrink in size* The heaviest 
arms which arc claimed to have been recovered are light machine 
guns. Poised against the heavy tanks and armoured vehicles and the 
heavy guns of the Indian army they would appear as toys. But one 
cannot be sure about the authenticity of even that. After all, it is no 
problem for the government and the army to fmd an assortment of 
arms to make an exhibit when care had been taken to keep everyone 
our who could report on arms being brought by the army and para¬ 
military forces from outside to make out a case after their action. 
The army assault turned out to be a barbaric operation owing to the 
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circumstances in which it had been undertaken. Even in her broadcast 
of June 2,l9S4j Indira Gandhi did not give a hint that a full scale 
invasion of the Golden Temple complex was about to take place. 
Since those in the Temple complex were not part of an army command, 
and were civilians with a scattering of alleged terrorists, there was 
no W'ay for them to act in concert. Apart from (.he call on loudspeakers 
by the army to the inmates to surrender, no indication was given by 
them of the scale of armed operation that they were about to undertake. 
If sufficient care had been taken to make people realise the danger 
they were facing, most people, especially the large number of devotees 
who had been there would have left the complex* Even during military 
assault of a target in intematinnal wars, as we have pointed out in 
the beginning, such steps arc esqpected by an assaulting force. But the 
people within the Tempte complex and the whole of the nation were 
kept guessing about the steps the armed forces comtemplated while 
the army had already begun its operation* After that those within the 
Temple complex and around it had little chance to escape* With 
curfew all round, in the face of heavy shelling, when buildings began 
to be blown up all round and hail of bullets from both sides the non- 
combatants could only abandon themselves to their fate. Thus 
‘Operation Blue Star' will go down in history as one of the biggest 
massacres of unarmed civilians by the organised military force of a 
nation .The word unarmed is used deliberately as the disparity in 
arms on the two sides was so great that tho.se resisting the army 
invasion of the Temple could hardly be termed as armed. One has 
only to recall Mahatma Gandhi's words in the context of the Polish 
resistance to Hitler's invasion. Responding to a Tolish Sisters' letter 
in 'Harijan’ of 18 September 1939, he concludcd...."ir Poland has 
that measure trf uttermost bravery and an equal measure of selflessness, 
history will Fprget that she defended herself w'ith violence* Her violence 
will be counted almost as non-violence ” 

While Punjab bleeds and Sikhs feel trodden under and humiliated, 
the rest of the nation may harbour a false sense of security with the 
hope thal the army operation in Punjab is a one-time affair. A close 
look will show that there is a sinister side to the whole operation* In 
the Punjab operation the Sikh regiments were kept out. That shows 
that either ihc government did not trust the Sikh soldiers to impartially 
carry out the order, or the Government wanted the operation to be 
undenaken by soldiers who could be thoroughly biased against the 
,Sikhs subjected as they had been to intense propaganda by the 
government controlled media. Thii.s they could be expected to behave 
bruidlly towsirds the Sikhs. It was not the first time that the army has 
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been called in* Before this it had been called in Assam. Then, loo, 
care was taken to keep the local soldiers out of the operation. In this 
way it could be ensured that Ihe soldiers deployed for such operations 
would be immune from any sympathy for the local people and could 
behave as an army of occupation* May be in future the Sikh Ragiment 
is used to put down some other segment of the population when 
there is a popular movement. In this way the defence forces might 
be fragmented and from a force to defend the nation it may be 
reduced to an army for use against the Indian people. As the frequency 
of its use against the Indian people rises it will be looked upon as 
an instrument of oppression as they are in many other third world 
countries. Lacking rapport with the people it will cease to have any 
defensive capability which it may now have. It will be reduced to one 
of the many pressure groups which manipulate political power. These 
are disturbing omens for the future of democracy and the civil rights 
of the Indian people. 
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Amnesty International Reports 

1985-1986 
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Amnesty International Report Indicts 

Government On Punjab 


The Srikant Vermas and the K.KJiwaris are sure to be 
up to their tricks again. Barely a month after their virulent 
tirade against the CFD report on Punjab comes the 
Amnesty International survey on human rights which 
though couched in infinitely more guarded language, 
is damning enough for the Indian government (as it is 
for 122 other regimes around the globe). It should, 
therefore, hardly come as a surprise to anyone if yet 
another round of vituperative attacks follows directed 
against the familiar ‘imperialist forces' and 'CIA 
machinations’. 


any of the Amnesty Inlornalional’s concerns related to the 
state of Punjab^^j says the report which, since 6 October 1983^ had 
been under direct (President’s) rule by the Central government.*' 
The two draconian amendments to the National Security Act (NSA) 
permitting detention without trial for up to two years of, persons 
suspected to be involved in acts prejudicial to the defence or security 
of the state, and requiring the courts when releasing a detainee to 
rule that all (as opposed to some) grounds for detention are invalid: 
the Terrorist Affected Areas (Special C(iurts) Act allowing trials in 
camera, shifting the burden of proof on the accused, and restricting 
appeals only to the Supreme Court within a reduced 30-days period; 
the brutal torture and coid-blooded murder of innocent Sikhs following 
the army action in the Golden Temple - all come in for Amnesty’s 
scrutiny. As a)wa>'s, studied moderation characterises the organisation's 
style of reportage. 
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*‘On 14 June (1984) Amnesty International telexed the Prime 
Minister, acknowledging that the government had faced serious 
problems of internal security in the Punjab and asking whether 
the 6,500 people reportedly arrested would be charged with 
specific criminal offences or released. It urged the release.of 
four Akali Dal leaders arrested under the NSA during or after 
the array action in the Golden Temple - including the Party’s 
President — who had apparently not been involved in violence. 
It also asked for the findings of inquests which the Home 
Secretary had announced would be held, especially those into 
the deaths of 13 young Sikhs (who after having their hands lied 
behind their backs, were shot by soldiers in cold blood).” 

The response from the government was typical. “On 30 June 
Amnesty International received a reply from the foreign secretary' 
which emphasised that innocent people had been killed by terrorists 
in the Punjab and stated that these killings had not provoked any 
concern from Amnesty International The governmenrs reply did 
not answer any of the specific queries pul by Amnesty International 
in its communications of 14 and 27 June,” 

Amnesty internationals position vLs-a-vis violence, whether by 
the Slate or by private groups, is unambiguous. The organisation, “as 
a matter of principle, condemns the killing or torture of individuals 
detained by anyone, including opposillon groups, and recognises that 
the governemnt has a responsibility to bring to justice those responsible 
for violence. Unfortunately, Amnesty Inlcrnationars methods of quiet 
persuasion appear to be becoming increasingly Ineffective as is evident 
from the record of its correspondence with the Indian government. 
Not only were repeated requests for eSarification regarding some of 
I he disturbing trends in human rights compliance coolly ignored, but 
w'hen the organisation informed the Foreign Minister in April ^984 
of its intention to send a delegate to India to meet professionals 
involved in the protection of human rights, it w'as informed that u 
visa for such a visit could not be granted. No reasons were, of course, 
assigned for I he refusal. 

Reprehensible as such behaviour is by itself, what makes it 
outrageous Ls the blatant moral posturiiig that accompanies it. Nowhere 
arc the dou.' e standards adopted by India (as indeed by several of 
her acolytes in the so-called non-aligned world) more conspicuous 
than in attitude low^ards South Africa-a subject of much topical 
amcern. In the recently concluded Commonwealth Heads of 
Government meet at Nassau, nation after nation vied - with each 
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Other in denomidng the Pretoria regime and calling for more concerted 
action against that country - action that is demonstrably calculated 
to hit the poorest of the poor rather than the white minority rulers. 
And yet, even a cursory glance at the record of these governments 
would reveal how utterly hollow their concern for human rights is, 
^ven the sordid happenings within their own boundaries. 

TORTURES, ILL-TREATMENT AND DETENTION OF 

SIKHS WITHOUT TRIAL 

Amnesty Internationars Scathing Criticism 

“A strong indictment of government’s treatment of Sikhs has 
been handed down by Amnesty International, a London-based 
human rights organisation with worldwide fame, in its report 
for llf85 which has just been released. 

It has expressed its concern over incarceralion of “hundreds of 
political detainees held without charge or trial under preventive 
detention legislation or awaiting trial under special legislation 
permitting trial in camera,” 

Amnesty International says it also received reports of torture 
particularly from areas where armed opposition groups were active 
some detainees allegedly dying in police custody as a result. There 
were also.reports that alleged members of such groups were shot 
dead by security forces after capture in staged “encounters ”. The 
Amnesty International has also shown concern over executions. 

In its chapter on India, Amnesty International report mentions 
that in a number of stales repeated acts ol violence accompanied the 
activities of opposition groups and resulted in killings of police ofticers, 
officials and civilians especially in Punjab. The.sc activities placed a 
heavy burden on the authorities charged with maintenance of law 
and order bringing those responsible for criniinal acts to justice. 
Many people were detained on suspicion of involvement in such 
violent activities, either under the provisions of the National Security 
Act (NSA), which permits preventive detention without charge or 
trial for upto two years, o'r under other new legislation. 

Although the Supreme Court had ruled that death penalty should 
be imposed only in the “rarest of rare” cases, Amnesty Internationa! 
report points out. “dor.cns of people were sentenced to death” in 
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1985 as in previous years. However, the organisation did not have 
information regarding the number of executions actuaUy carried out. 

Here are excerpts from the report^s chapter on India: 

The Terrorist and Disruptive Activities Act 1985 was enacted 
in May, following a series of bombs explosions in New Delhi and 
neighbouring stales which had killed m estimated 86 civilians. It was 
to be applicable throughout India for two years. The death penalty 
was made mandatory’ for “terrorist acts'' which resulted in death. 
“Disruptive actmties'' were made punishable by three years to life 
imprisonment and defined as “any action taken, whether by act or 
by speech or through any other media, which questions, disrupts or 
is intended to disrupt whether diiectly or indirectly, the sovereignty 
and territorial integrity of India”. Advocating or mciling such activities 
were also made similarly punishable. 

Government ministers assured Parliament that the central and 
state governments would not misuse the new legal provisions to curb 
any legitimate political or trade union activity. However, Amnesty 
International was concerned that the broad definition of “disruptive 
activities'' could lead to people being detained for peacefully voicing 
political opinions or being tried under procedures not meeting 
internationally recognized standards. The Act allowed detention without 
charge or trial for up to one year. It permitted trial in camera, 
vrithout the identity of witnesses being disclosed, made bail more 
difficult to obtain and limited appeals to the Supreme Court. The 
government said on 8 August that 33 such cases had been tried by 
18 designated courts and that states were iastructed to apply the 
Act's provisions “sparingly". Special courts were reported to have 
been established in the Union Territory of DeJiii and Andhra Pradesh, 
Gujarat, Punjah and Uttar Pradesh, as well as in Jammu and Kashmir! 

Throughout 1985 Amnesty International expressed concern about 
arrests and detentions in Punjab. In January ii urged the government 
to review the cases ot detainees where there w'as no evidence that 
they had been involved in violent activities. Among those held under 
the NS A were reported to be Sikh priests, religious preachers and 
leaders of political parties, detained for making “objectionable" or 
“inflammatory” speeches. 

In March Amnesty International W'clcomed the relea.se of eight 
leaders of the Sikh political parly, the Akali Dal. Army of Immortals 
whom it had considered prisoners of coftsdcncc, and the subsequejii 
announcement by the Union Home Minif^ier that the government 
was willing to release all detaiaees in Punjab against whom there 
were no criminal charges. Among such detainees were leaders of the 
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All India Silch Students Federation, the ban on which was lifted on 
11 April. On 12 Aprils Amnesty International asked for details of the 
individuals to be released, of whom SOO were reportedly held under 
the provisions of the NSA alone* By 17 July, the government was 
reported to have ordered the release of 1,371 people, while reports 
in the inter nation a! press estimated that some 4,500 people were still 
held in connection with political activities in the state* 

This program of releases accelerated after Prime Minister Rajiv 
Gandhi ^nd Akali Dai leader Sant Harchand Singh Longowal reached 
agreement on 24 July over long-standing demands for greater autonomy 
voiced by members of ihe Sikh community* Punjab remained under 
central government administration until state elections on 27 September 
resulted in anAkali Dal administration. By this dale, a total of 2,200 
further releases had been officially reported* 

On 1 October, Amnesty International informed the new Chief 
Minister of Punjab of its concerns in the state* The new government 
announced the release of 224 further detainees held under the NSA 
and established a committee to review the cases of an estimated 
2,400 people still detained after during the previous three years. By 
the end of 1985 the committee was reported to have recommended 
the release of more than 2,000 detainees and the withdrawal of cases 
against 450 people arrested during or after violent event at the Golden 
Temple in June 1984, The central government subsequently said that 
377 of them charged with waging war and awaiting trial in Jodhpur 
jail would not be released* Amnesty Intemational was still investigating 
the cases of several Sikhs who had been detained for many months 
without charge or trial under the NSA. One was rearrested on 9 
December for alleged sedition immediately after the Punjab High 
Court had ordered his release from over 12 months^ detention. 
During 1985 Amnesty International also expressed concern that 
existing legal safeguards for detainees in Punjab were not always 
observed. In March Amnesty International wrote to the Governor of 
Punjab about reports that in at least five cases the government had 
failed to release people detained without trial under the NSA, although 
their release had been recommended by the Advisory Board established 
under the Act. Amnesty International also received other complaints 
some in the form of signed affidavits to the Supreine Court, alleging 
misuse by the police of their wide powers of arrest and detention 
under special legislation in force in Punjab. If a person wanted by 
the police could not be found, relatives were allegedly arrested, 
sometimes beaten and detained* The police were also accused of 
falsely implicating people in offences punishable under the Arms Act 
by planting weapons on them after arrest. 
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Amnesty International was concerned that political detainees 
faced trials by special courts* The Minister of State of Home Affairs 
stated that, as of 22 March, 1J85 cases had been conducted before 
special courts in Punjab and a further 3,264 cases were pending. On 
24 July the Punjab Government announced the immediate withdrawal 
of the Armed Forces (Special Powers) Act, 1983 (which had widened 
army powers of arrest), declared that the slate was do longer a 
“terrorist affected area*' and restricted the mandate of special courts 
established under the 1984 Terrorist Affected Areas (Special Courts) 
Act. Amnesty International welcomed these developments in a 
communication to the Prime Minister, pointing out, however, that 
those accused of “waging war” and “hijacking” would still face trial 
before special courts under procedures which shifted the burden of 
proof and permitted trial in camera, Tn its October communication 
to the Chief Minster of Punjab, Amnesty Iniernational welcomed the 
new state governments announcement of 26 September abolishing 
special courts and requested that the cases of those convicted by 
them be reviewed as their procedures fell short of international 
standards for a fair trial* 

Amnesty International also received reports of people arrested 
in connection with political activities being tortured and ilJ-treated in 
police stations of Punjab* In that state, a judge visiting Nabha Central 
Jail reported that detainees had a log rolled over their thighs or their 
legs pulled apart. Beatings on the soles of the feel and on the body 
while suspended from the ceiling, were also frequently reported from 
Punjab. Similar allegations were repeatedly received concerning Delhi 
police stations, where Sikhs were interrogated about acts of violence 
which occurred in the capital. 


Af^ndix~1d 

Amnesty International Report on 

Jodhpur Detenues 
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This document includes first hand accounts from relatives of the 
detainees which indicate that, in the absence of any evidence to the 
contrary, many detainees were in the Golden Temple for religious 
or professional purposes and not in connection with the activities of 
armed Sikh groups or any attempt to “Wage war against the 
government'’. 

It also describes the torture of 60 of the detainees now in Jodhpur 
Jail who were previously held in Ladha Kothi Jail, Sangrur, Punjab 
from September 1984 to mid-January 1985. An official commission 
established by the Punjab slate government recommended that 
compensation be paid to these detainees and the disciplinary action 
be taken against the police officers reportedly involved. The 
compensation was paid in early 1988, but no disciplinary action has 
been taken so far, even though the Supreme Court has ordered an 
inquiry in respect of the police officers involved, to be completed by 
the end of July 1988. 

The document is also concerned about the conditions in which 
the detainees are held in Jodhpur Jail, including the conditions in 
which visits take place and the lack of medical treatment. It is concerned 
too by reports that some of the detainees have shown signs of insanity 
but have not been able to get appropriate treatment. 

Detention and suspension of the trial of Sikh detainees held 
under the Terrorist Affected Areas (Special Courts) Act in Jodhpur 
jail since 1985. 

Detention 

Thousands of Sikh men and women were arrested during and 
after “Operation Blueslar'' in June 1984. The government released 
most of them during that year and by January 1985 announced that^^ 
379 of them, who remained detained under the provisions of the 
National Security Act, would be tried by a Special Court established 
under the Terrorist Affected Areas (Special Courts) Act, 1984, Justice 
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C,S, Tiwana, investigating ihe conditions in which 60 of them had 
been held before taken to Jodhpur jail, found that their initial detention 
had been illegal since they had not been brought before a magistrate 
within 24 hours of arrest as the law requires. 

Charges 

There have been two sets of charges against the Sikh detainees 
held in Jodhpur Jail. The first, identical for all detainees, was brought 
on 15 January 1985. An additional charge sheet is dated 5 March 
1987. It is phrased in similar terms to the original chargesheet except 
that Gurcharan Singh Tohra, President of the Shiromani Gurdwara 
Prabhandak Committee (SGPC) is named as the main accused. First 
.arrested on 6 June 1984 with other SGPC leaders, he had been 
released on 19 April 1985, there being no evidence agianst him. But 
he was rearrested two and a half years later on 2 December 1986. 
The cahrge against Mr. Tohra is that, as SGPC President, he abetted 
the 'Paging of war” by failing to prevent unlawful activities in the 
Golden Temple complex such as the collection of stocks of arms 
inside the temple by armed Sikh groups who ^‘ultimately w^aged war 
against the Government of India when the Indian sccuriiy' forces 
tried to vacate the premises of these elements/’ 

The two chargesheets against the detainees give a lengthy 
description of events leading up to the army action in the Golden 
Temple, and of the action itself, as seen by the police. They state 
that the Sikh detainees in Jodhpur were engaged in armed confrontation 
with the military and paramilitary forces in the Golden Temple in 
June and specify: “During the operation, the army had captured a 
large number of terrorists out of which a total of 382 were found to 
have actually waged war against the government of India by actually 
confronting the military and para^military forces during the period 
5-10.6,84, These 382 persons had entered into criminal conspiracy 
amongst themselves and with Shri Gurcharan Singh Tohra and certain 
others to overawe the Central Government by means of criminal 
force and had ultimately waged war”. Charges have been Filed under 
section 121 of the Indian Penal Code (waging, attempting to wage 
or abetting the waging of w'ar against the government of India) and 
section 25/27 of the Arms Act, 1959. The accused are named as 
Harminder Singh Sandhu (the leader of the All India Sikh Students 
Federation) and others, as listed in an Appendix to the first chargesheet. 

Neither the first chargesheet nor the additional chargesheet filed 
after Mr, Tohra had been made the principal accused in the case 
shows evidence of violent activities or armed insurrection against the 
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individuals now detained in Jodhpur, which would substantiate the 
charge of their alleged involvement in ‘"waging war"' (although some 
details are ^ven in support of the charge that Mr.Tohra had ""abetted 
waging war”). All the detainees are described as '‘terrorists”. The 
original chargesheet mentions that on 5 June 1984, '"terrorists and 
others entrenched in and around the Golden Temple Complex were 
asked at 16.30 hrs, and onwards to come out and surrender by 17.30 
hrs. by making announcements over (the) pubKc address system,” it 
adds that “the announcement was made in Punjabi from three different 
places and within the hearing distance of persons in and around the 
Golden Temple Complex", the implication apparently being that 
pilgrims and others caught in the cross-fire could have surrendered 
and that those remaining in the temple, who were arrested had 
participated or conspired to participate in armed opposition. 

However, independent observers have pointed out that these 
announcements could not be heard by people caught up in some 
parts of the Golden Temple and that some of them were afraid to 
move out, feeling safer inside the Golden Temple complex. For 
example, Ranbir Kaur, a ninetten year old woman staying in the 
Guru Ram Das Serai a hostel in the Golden Temple Complex,’with 
twelve children from a religious school, told Mark Tully and Satish 
Jacob, authors of Amritsar, Mrs, Gandhi*s Last Battle (London, 1985) 
that she did not hear any appeals by the army to surrender or come 
out of the hostel When asked if she did not want to leave on her 
own, she replied by saying that “we thought we were safer Inside, We 
never thou^t they would attack the Temple.” Pilgrims in the temple 
arc quoted as saying that they were terrified by the firing of rifles 
and machine guns. Many of them inside the hostel complex were 
eventually evacuated, but according to TuBy and Jacob: "‘many innocent 
people were killed, many injured, and many wrongfully arrested.” 
Amnesty International believes that the majority of now held in 
Jodhpur had been so wrongfully arrested. 

Circumstances of Arrest 

Since taking up their cases for investigation in October 1986, 
Amnesty International has been able to collect first-hand information 
on the circumstances of arrest of the detainees and the reasons for 
their presence at the Golden Temple in June 1984. These data appear 
to show, in many cases, that the detainees were indeed caught in the 
cross-fire and were not in the Golden Temple Co “wage war against 
^the government,” Among them are temple employees of the SGPC 
who were arrested from the Golden Temple and charged with ‘"waging 
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war” although apparently present simply for professional reasons. 
For example^ relatives of one such temple employee, Kulwinder Singh, 
said, "He,„was actually on duty on the fateful night,,.He even produced 
written proof of his having been an employee of the SGPC but to 
no avail” Other relatives said: “Satnam Singh.,.Was only performing 
his duty as an employee of the temple at the time of his arrest.” 
Thereof the 41 SGPC “employees were released in early March 1988. 
Relatives of the other SGPC employees have made appeals for the 
release of the detainees but have so far been unsuccessful Amnesty 
International has seen no evidence to show that these temple employees 
did participate in the activities of armed Sikh groups, 

Chamkaur Singh 

Families of many other detainees say that their arrested relatives 
had gone to the Golden Temple for religious purposes. They point 
out that it was time to celebrate the martyrdom day of the fifth guru, 
Arjan Dev Ji, on 3 June 19S4, when many pilgrims would stay at the 
temple, either for praying or to do sewa (free service). They say that 
the army entered the Golden Temple after curfew had been imposed 
and that their arrested relatives were caught in the cross-fire. For 
example, the relatives of Chamkaur Singh say: 

*in the early hours of 3 June 1984, life was totally paralysed. 
Curfew was imposed throughout Punjab. There was no life on 
roads and katcha paths. Even cycles and buLbck-carls were not 
allowed to move. There was army everywhere. Chamkaur Singh 
had gone to Sri Harmindar Sahib to have a holy dip on the 
martyrdom day of the fifth guru, Sri Guru Arjan Dev Ji. So he 
was nabbed by the army on 3 June 1984 from Chowk Sahidan 
which is very near to Darbar Sahib premises. He went to the 
Golden Temple lo have a holy dip and was a pilgrim. But 
before he was to reach the Golden Temple he was nabbed 
near the Golden Temple. There is no question of Chamkaur 
Singh*s parlidpalion in fighting ” 

Another example is the case of Raju Singh whose family writes 
about hi& arrest: 

“He was a student studjdng in Jagdev Kalan village school 
After school hours he used to run a wheat grinding mill (chhakl). 
In June 1984 he had gone to Amritsar to collect dresses from 
the tailor and went to the Golden Temple to pay homage as 
that w'as a day of religious importance. He was unaware about 
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the tension around the Golden Temple and was trapped during 
Operation Blue Star. He was wounded in the subsequent firing. 
Till today his mother is not clear about the chronology of the 
events but the gist is that he spent two months in hospital and 
another two and a half months confmed to makeshift jail in 
Amritsar cantonment Then he was shifted to Nabha Jail and 
then to Jodhpur.” 

Hari Singh 

The wife of Hari Singh writes that: 

“My husband had gone to Amritsar to pay homage at Darbar 
Sahib (Golden Temple) Amritsar on 3.6,84 on the occasion of 
martyrdom day of Guru Arjan Dev Ji- This day is always 
celebrated (with) enthusiasm and people are served with sharbat 
(sugar mixed with water). An announcement was made by the 
government imposing (a) curfew in the city as well as in (the) 
whole of Punjab, Next day Blue Star Operation (was) launched 
and it continued up to 7th June 1984. Thousands men and 
women and children were killed in the operation. Fortunately 
my husband escaped and (was) 'arrested by the government 
along wnth 400 others.” 

Some families say that their arrested relatives travelled to Amritsar 
for professional reasons and were caught in the aoss-fire. For example, 
relatives of Savinder Singh state: 

^‘He went to Amrksar in June 1984 in order to deliver a truckload 
of wheat. We had collected the wheat from this area for donation 
to the free kitchen which is run daily in the Golden Temple 
Amritsar. Whik we were there, the Golden Temple was 
surrounded by the army carrying out its “Operation Blue Star.” 
My son and all the others with him were arrested. He has been 
in prison ever since that lime. 

A similar account is given by relatives of Niranjan Singh of 
Jalandhar who is said to have had a glass business in Jalandhar and 
to have gone to Amritsar on 1 June to buy goods. One of the relatives 
writes: 

'"Unluckily, on that very day^ curfew was imposed in Amritsar 
as the Indian Government had planned Operation Blue Star. 
It was very late. He could not come back to Jalandhar and he 
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had to Stay in the Golden Temple* As Indian troops attacked 
the Golden Temple^ he was arrested there*” 

Balvinder Singh's relatives give the following reasons for his 
presence in the temple: 

**Balvbder Singh was the head of our panchayat (village council)* 
In this capacity, be w^as involved with the proposed construction 
of a tar road linking our riiiage to the next village of Jalalabad 
He went to Amritsar to discuss the road plans and some other 
village matters. As he was unable to finish all his business until 
very late in the evening, he decided to spend the night in the 
Golden Temple.*' 

Iqbal Singh 

Others seem to have been arrested simply because they live near 
the Golden Temple. The father of Iqbal Singhs now held in Jodhpur, 
explains that they: 

“had been living in an allotted compartment of the Golden 
Temple complex. On 6 June 1984, military personnel look me 
and my family including (my) eldest son to jaiL Till 8 June 
1984, my eldest son was with me. Hereafter he was admitted 
to Guru Teg Bahadur Hospital because of bleeding of his ear 
while he was being beaten. The hospital was under military 
control* All of us (except my eldest son Iqbal Singh) were 
released on 12 June 1984. I didn't hear from my son for 5-6 
months. We didn't even know whether he was still alive or not. 
After about 6 mouths we were told that he was in Central Jail, 
Ludhiana.” 

A similar account is given by Harcharan Singh Ragi, father of 
Raminder Pal Singh* He writes: 

“I have been liviug in this, quarter along with my family since 
1961. The quarter is within the Golden Temple Complex. We, 
the nine members of two families including wives and children 
were arrested from pur homes by the army personnel during 
Operation Bluestar in June 1984. We, eight members were 
released from the army custody on 23 June 1984 but my youngest 
son, Raminder Pal Singh who was 19 at the time was detained. 
I may add that I am a ragi (devotional singer) employed by the 
Golden Temple since 1961 and my son had been assisting me 
off and on ” 
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In the absence of any specific evidence to the contrary, these 
accounts appear to show that these people were pilgrims or professionals 
present in the Golden Temple for purposes unconnected with the 
activities of armed Sikh groups or any attempt to “wage war against 
the government,” 

Trial inside Jodhpur Jail under the provisions of the 
Terrorist Affected Areas (Special Courts) Act 

The Terrorist Affected Areas (Special Courts) Act permits the 
establishment of special courts sitting in camera and allows the identity 
of witnesses testifying before a sperial court to be kept secret. An 
appeal against orders given by the special court must be made within 
30 days and can be made only to the Supreme Court, The likelihood 
that accused persons will be fairly tried under these provisions is 
considerably reduced because of the changed rules of evidence which 
apply under the Terrorist Affected Areas (Special Courts) Act combined 
with Section lllA of the Indian Evidence Act. Not only can She 
identity of witness be kept secret a provision which could inhibit 
effective cross-examination of their evidence -but these special 
provisions also transfer the burden of proving innocence to the 
defendants charged with “waging war” in cases in which their arrest 
took place “at a time when firearms or explosives were used at or 
from that place to attack or resist members of the armed forces.” 
This is the case with those arrested in and around the Golden Temple 
in June 1984 when the army carried out “Operation Bluestar”. These 
special rules are contrary to l)ie presumption of innocence which is 
both customary in Indian law and also provided for in Article 14 (2) 
of the International Covenant Civil and Political Rights, to which 
India LS a party. Under these rules all those held in Jodhpur Jail who 
were arrested at the Golden Temple in 1984 will have to prove their 
innocence of the charge of “waging war”. 

Section 2 of Article 12 of the Terrorist Affected Areas (Special 
Courts) Act, 1984, provides that a special court may, on an application 
tiiade by a W'itness or by the public prosecutor, take such measures 
as it deems necessary for keeping the identity and address of a 
w'itness secret. During the trial in Jodhpur, the prosecutor apparently 
asked for a blanked court order that all the names of witnesses in 
the headings of police statements be deleted. The defence counsel 
opposed the request, arguing that it w'ould be impossible to cross- 
examine witnesses if the defence did not know who they were. The 
Special Court judge K.C. Sharma, rejected the request of the prosecution 
on 8 May 1985, saying that he would give orders on the basis of 
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separate applications regarding individual witnesses. B|it tlie police 
of the Central Bureau of Investigation filed an appeal in the Supreme 
Court against the order of the judge, apparently reiterating the request 
that all identification of prosecution witnesses be withheld. 

The appeal (No. 465/85) has been pending since 11 July 1985 
and there has been no progress in the trial shitie then, even though 
the Prime Minister has said that he is aware that there is a problem 
with their continued detention^ in an interview with a BBC Panorama 
team on a query about the Jodhpur detainees: ‘There is a problem 
there and we are stuck because an appeal has been launched and 
that has got the proceedings stalled. But we are trying to get over 
that. We realize the problems of the people we are holding.'’ Yet, 
despite these assurances no steps have been taken by the govenunenf 
to enable the trial to proceed or, alternatively to release the dciainecs, 
if ncccssarv on bail. 

Amnesty's Probes 

In October 1986, w'hcn Amnesty Internationa! started investigating 
the cases of the 379 Sikh detainees, it expressed concern to the 
Indian Prm'.e Minister that these detainees were appaiently being 
held beyond the two-year legal maximum period permitted under 
the NSA. Amnesty International did not receive a reply from the 
Prime Minister but a number of Punjab state government officials, 
Including the then Ch.fef Mtnistefj Mr. Surjit Singh Barnala and the 
Minister of Fimmce, Mr, Ealwant Singh wrote to Amnesty International 
assuring it that the Punjab Government “has always been stressing 
the need for an early release of Jodhpur detainees andi efforts in this 
direction are continuing,” Later, the then Director-General of Police, 
Mr. Julio Ribciro, referred Amnesty International to the Director of 
the Central Bureau of Investigation (CBI) in New Delhi who, he 
said, was handling these cases. But no reply was received to the 
numerous letters Amnesty International sent to the CBi and other 
officials of the central government. 

Torture of 60 detainees at Ladha Kothi 

Sixty of the detainees now held in Jodhpur were earlier held in 
Ladha Kothi Jail, Sangrur, Punjab, during the period September 
1984 to mid-January 1985. During this period they and 30 others 
also arrested at the Golden Temple in June 1984 were brought over 
in groups of 4 to 8 from Nabha Jail for interrogation in Ladha Kothi 
Jail The purpose was apparently to extract infonnation about whether 
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these detainees had connections with armed Sikh groups and about 
iheir ini^olvemcnt in political activities. These detainees complained 
to a judge visiting the district jail at Nabha in December 1984 that 
they were tortured during interrogation in Ladha Kothi Jail 
Subsequently the district and sessions judge of Patiala visited them 
on 23 January 1988, He confirmed that during the period from 30 
August 1983 to 11 January 1985, 92 detainees were taken for short 
spcOs in groups from the jail at Nabha to Ladha Kothi, where all 
claimed to have been tortured during interrogation* They gave similar 
accounts of4he melHods of torture mflicfed upon them. In order to 
investigate these allegations further, an official commission of inquiry 
was established by t!te Punjab state government in the late November 
1985) during the period when Punjab was administered by an elected 
.Akali Did administration 

Justice CS. Tiwana, who carried om the inquiry, based his report 
CTi 14 interviews with detainees conducted in Nabha jail by the district 
and sessions judge of Patiala, The detainees alleged that they had 
been tortured al Ladha Kothi Jail The judge also obtained affidavits 
from 52 delainecs held in Jodhpur Jail and took statements from five 
detainees who had in the meantime been released. 

The commission concluded ihat ai) the statements made to it by 
ihe detainees W'cre credible, and 90 of ihe detainees had been tortured 
ill Ladha Kothi Jail, where they had been taken for that purpose. In 
paragraph 23 of his report Juslice Tiwana explained why in the 
commission's view, this torture took place: 

'This initial detention of several persons being illegal and none 
of them having been produced before a magistrate within 24 
hours of their arrest, the gcwpcrnmcnt thought it better to pass 
orders of detention under the National Security Act, In that 
manner they could detain any person for a period of three 
months as provided by sub-section (3) of Section 3 of the National 
Security Act read with Article 22 of the Constitution of India. 
1 am of the view that this kind of decision was taken by the 
government that by interrogation of the detainee it should be 
found out whether any of them could be connected with any 
criminal offence. This necessirated the torture of detainees at 
the Ladha Kothi Jail Those persons who could not be connected 
with any crime were then prosecuted for rebellion against the 
state. In this manner, the motive for the torture of persons 
arrested cither from the Golden Temple or from any other 
Gurdwara is firmly established,'’ 
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The commission said thal two methods of torture had been 
particularly common in Ladha Kothi Jail between 31 March J9S4 
and 31 March 1985: 

(i) Use of an extra thick pestle or log of wood, for pressuring 
the nerves of the thighs. The log is used In two different w^ays. 
Either it is placed on the front side of the thighs or on the 
back- In the latter position^ the lower parts of the legs are 
folded and arc pressed against the log. In former position, with 
one person standing at his back supporting his back with his 
knees and holding his shoulders with his hands. In tliis way^ the 
person is fixed to the ground. The legs are spread on the floor 
and the log is placed on the thighs. One person or tw'o persons 
sit or stand on the log causing intense pressure on the nerves. 

(ii) The second form of torture consist of stretching the legs 
apart to the extent the viclirn finds it unbearable. This is done 
in two different ways; in a sitting posture and in a lying posture. 
In the tirst position, the victim is made to sit on a plain surface 
and his hands are tied-up or hand^cuffed behind his back. One 
person stands at his back ta.king his posiliou inside the loop 
formed by ihe handcuffed arms and supports his back with his 
knees. Tw'O other persons hold his legs at the ankle level. They 
hold one leg each and push them apart to the maximum extent. 
In the other position^ the individual is made to lie down on a 
plain surface. His shoulders are held by two persons so that lie 
is firmly fixed to the ground and tw^o others hold the legs at the 
ankle level and pull the legs apart.'' 

The report also includes extiacts from suborn statements the 
commission look from individual prisoneis. For instance Harminder 
Singh Gill, a medical student and brother-in-iaw of Manjll Singh, 
assistant manager of the SGPC who is also detained at Jodhpur Jail 
gave the commitssion the following account of torture during his slay, 
totalling 28 days, at Ladha Kothi Jail: 

“First time 1 wa^^shifted to Ladha Kolhi m Octolier 1984.1 was 
locked up in solitary cell. On the next date they started my 
interrogation. Two policemen opened my door and tied my 
eyes with my lull turban and handcuffed me at the back. They 
took me to an interrugation^room. Oa the very moment when 
I enteied Ihe room four of five men I don’t know their 
identification starlc^d slapping me dud hitting me. They asked 
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questions what is your relation with Sant Bhindranwale? In 
how many robberies, murders and dacoities did you indulge? 
How many times did you visit Pakistan? Being a student of 
medical class I was unable to give answers to these questions* 
They threatened me to give confessional stateraenLs but 1 was 
having nothing in this regard. Then they started torturing me. 
First of all they lay me prostate and tied my arms and back and 
one policeman held my hairs tightly* On niy naked legs they 
placed a wooden log. They pressed my legs on the log which 
was wrapped in a dotk This was unbearable pain**.Thcy repeated 
this process many times with the continuous burst of questions. 
This process continued for the whole day, I was not allowed to 
sleep at night. In the night they interrogated me mentally. 
Whenever 1 tried to sleep they slapped or kicked me or they 
pour cold water on ray body. 

On the very next day they applied another method of torture. 
They sat me upright with my arms tied at back. One policeman put 
his leg in my tightened arms and one unfold my hairs and hold them 
tightly. On my unfedded naked thighs they placed a heavy wooden 
log, two policemen stood on log and rotated it to and from with 
which muscles of them also give first blows lo my thigh. The nerves 
of legs also got hea\7 pressure with the result to which I became 
unable to walk. This process was repealed several times. 1 remained 
in mterrogalion. 

Another method which they applied is: They sal me upright, tied 
my arms at the back and one policeman put his leg in my folded 
arms. Four policemen held my legs tightly and started stretching 
apart with consistent fist blows on my thigh. With this, the thigh 
nervTs got heavy pressure. Sexual nerves also got hea\y pain. This 
process they repeated for the whole day. All this continued for nine 
days. With the result of which I became unable to walk, stand or to 
sit easily. 

Again after three months, .in December 1984 they shifted me 
lo Ladha Kothi...Again they rejxjated whole this*'’ 

The coniTTiissloii^ report noted that eight detainees interviewed 
by the district and sessions judge had not been able lo meet other 
detainees before their statements were recorded, and ‘*Yet all of 
them made identical statements.*' This led the com mission to conclude 
that *'lhcy must be describing the methods truthfully.’’ 

Another victim was Manjil Singh. He was employed as assistant 
manage! of the Golden Temple and was arrested with other employees 
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of the SGPC, while he was on offifial duly. In a sworn statement, 
he said that while at Ladha Kothi: 

‘i was lodged in a very small and very dirty cell and next day 
the routine process of my interrogation was started, with niy 
iiands caffed on my back and eyes covered with a pad of cottar^. 
At the first instance a voily of questions w^as thrown at me. 
''So? You arc the brother of Bhai Amrtk Singh, you must be 
knowing every bit of Bhifidranw'ale and bis deeds. Wherefrom 
the w'capons came, where the weapons were stored, hc?w the 
murders were planned and executed’^ and thousands of queries 
related to Sanl Bhindranwale, Bhai Amrik Singh, Harminder 
Singh Sandliu and their schemings. On my straightforward talk 
that no doubt t am the younger brother of Bhai Amrik Singh 
but T was not at all concer4(ed with any political activity rather. 
I am working as assistant manager in Darbar Sahib. 1 absolutely 
had no knowledge about violent activities in Punjab, so nalurally 
1 denied having any such knowledge ....Though they did not 
beat me physically but made me stand straight for longer periods, 
i was kept awake for one week. Sometimes I experienced an 
intense headache and unbearable depression on my miruk Often 
1 will loose control and Knip forward to fall but they will throw 
water over my face and warn me to stand straight. After one 
week, I mentally dull and confused, Thougji intenogators 
were convinced after one week inter rogation that i had nothing 
to vomit out but 1 was kept in Ladha Kothi for 28 days. The 
other 21 days can be considered as a healing period for^ the 
mental and physical shocks 1 had as an effect of torture.^’ 

Jasbir Singh, son of Harbans Singh, was arrested together with 
his brother Randhir Singh. Both arc students- According to their 
father, they had gone to the Golden Temple on 3 June and on their 
return had been arrested at Pashian Bazar, near the Golden Temple 
together with 6 tUhers, According to the report: 

''Jasbir Singh was tortured at Ladha Kothi from 18 October 
1984 to 27 October. He fell unconscious on many occasions. As 
a result of torture he became sexually impolcnt. He also could 
not w^alk properly for a period of six months after his lorture,” 

The report names four men who were unable to walk for ^^everaS 
months because they had their legs stretched apart under torture: 
one victim was unable to walk for as long as six months. Two men 
had been subjected to sleep deprivation and several others had fallen 
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fU as a result of torture. In at least one of these cases, according to 
the Commission, medical assistance was not given. 

TTie Comir^ssion recommended that compensaiion of 20,000 rupees 
be paid to two detainees, Rs. 15,000 to eleven of them, including 
Harminder Singh Gill and Rs. 10,000 to the remaining 77, The detainees 
to whom Rs, 20,000 compensation was granted vvere Manjit Singh 
and lasbir Singh. In August 1987, the Special Court judge trying 
these prisoners in Jodhpur JaiJ issued an order confirming that ibis 
compensation should be paid to all those mentioned in the Tiirana 
Commission’s report. 

The report idso recommended disciplinary’ action against 21 police 
officers, all of whom were identified by the commission by name. 
They included the Superintendent of Police (ST) at Ladha Kothi, two 
Deputy Superintendents of Police and IS police officers, five of whom 
w^ere identified by one or more of the victims in their affidavits. The 
report recommends that measures be taken against them under the 
Punjab Civil Services (Pumshment and Appeal) Rules, 1970, After 
serious consideralion, the commission did not recommend criminal 
proceedings on grounds w'hich induded difficulties of proving 
responsibility for torture to the satisfaction of a court of law, fear 
that relatives miglit be intimidated and concerns that the Centra! 
Government could halt any such proceedings if direct rule from New 
Delhi were to he imposed in Punjab (such direct rule was indeed 
imposed on 11 May 1987). In paragraph 37, the judge observed: 

I have seriously considered ’whelber the respondents w'ho have 
heen held responsible for severe torture of detainees should be 
prosecuted for any of the offences under Section 330 and 331 of the 
Indian Penal Cods, I do not consider this course to be feasible. It 
would lead to lengthy trials, Even the eridence in the court rtwy not 
be considered su/fident for awarding the police personnel any sentena^s 
of imprisonment. There is also a likelihood that some of the police 
officpxs may escape conriclion under the lechnicatities of the law. 
They may even win over the detainees concerned by putting pressure 
on them through their relatives. It was during Presidenf s Rule that 
the detainees were tortured and if again for some reason. President’s 
Rule is imposed. It is likely that any prosecutions launched by the 
State Government now would be withdrawn. Thus the trial of the 
offenders, would not serve any useful purpose. 

However, no disdpHnary action was apparently taken. In January 
1988, the Supreme Court directed the government to inform the 
court of the steps taken to inquire into the conduct of police officers 
responsible for torture. Such measures were necessar)', the Court 
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said, “to prevent recurrence of such acts in future.” In March 1983, 
the Supreme Court directed the Punjab Government to inform the 
Court, within three weeks, about the step.s it had taken to implement 
the recommendations in the Tiwana Commission report. When it 
became apparent that no steps had yet been taken, the Supreme 
Court passed an order on 26 April ruling that “it is desirable that 
an inquiry should be conducted against the officers, including Police 
Officers, in respect of whom findings have been rendered by Mr. 
Justice C.S, Tiwana to the report submitted by him. The Supreme 
Court appointed the Financial Commis.sioner (Appeals) Punjab, 
Chandigarh, to conduct the inquiry and the Secretary to the Government 
of Punjab, Pevenue Oeparlment, Chandigarh to collect all material 
necessary for the inquiry. The inquiry was to be compieied within 
three months. As of early August 1988 Amnesty International has no 
information as to whether the inquiry against the police officers 
named as responsible lor torture has been undertaken and if so what 
its outcome is. 

Detention Conditions 

The 324 Sikh detainees at Jodhpur Jail are reported to be held 
in four separate barracks, with about 80 to each barrack. 

After their transfer to Jodhpur Jail in early 1985, there was a 
total ban on visits to the detainees. The ban w’as imposed by the 
Superintendent, Central Jail, Jodhpur, apparently on instructions of 
the central government, It seems that no reasons were given for the 
ban, and relatives firs! obtained permission to visit the detainees only 
after they had approached the .Supreme Court. 

On 19 June 1986, the judge of the additiotial special court 
established in Jodhpur Jail to try the detainees ruled that such a total 
ban on visits was not lawful and ordered the Superintendent of Jodhpur 
Jail to make new orders regarding visits. Tlie judge observed; “it is 
not disputed that undeitriaf prisoners are ordinarily entitled to interview 
with then relatives and friends. But the Superintendent has the dLscretion 
under Rule 49 (a) under para 22 and section 2 of tiie jail manual to 
refuse to allow any particular person to interview with the pri.soners 
tf It IS againsl the public interesl or for any other sufficient cause.” 
The court then passed an interim order directing the superintendent 
to resume interviews of parents and wives (in case they arc not 
alive - real brothers and sisters) with undertrial prisoners.” 

At present, the Jodhpur detainees are allowed visits but only bv 
blood relatives such as their father, mother, wife, husband, bro'ther 
or sister. Children of detainees are allowed to visit if they arc adult 
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but not Otherwise. Visits are reported to be taking place once a 
week, on Saturdays. Friends and other relatives are not permitted to 
visit. 

Relatives compiained about the difficulties of travelling over 500 
kilometres to Jodhpur from their homes in Punjab. Some of them 
apparently lack the money to do so. There are reported to be 24 
detainees who have not received any visit from their relatives since 
their transfer to Jodhpur and eight detainees who have only been 
visited once. 

Relatives’ major complaint is that speaking to detainees during 
visit is extremely difficult: relatives are taken to one enclosure and 
the accused to another, each one constructed with iron bars and 
wire-netting in betw'een. Intelligence officials occupy the corridor in 
between the two ‘'cages” (as the relatives call them). Relatives say 
that they have to shout in order to be heard because of the distance 
between them and the prisoner because groups of detainees and 
their respective relatives all meet at the same lime. 

For instance, Harbans Singh Ghuman, father of Jasbir Singh 
and Jasbir Singh, both held at Jodhpur, had filed a complaint on 23 
July 1986 in which he claimed that while both his sons were locked 
in one '"cage”, he and his wife were in another enclosure and that 
the distance between the two was so great that discussion on personal 
matters was impossible. He also said that the interview had lo take 
place in presence and hearing of police officers. In his judgment of 
14 August 19^6, the Special Court Judge ruled however thal “such 
arrangements cannot be said to be improper or against rule where 
the consideration of security and safety gather paramount importance.” 
The United Nations Standards Minimum for the Treatment of 
Offenders underline in Rules 92 thal, although restrictions may be 
imposed in the interests of the administration of jusQce and the 
security and good order of the institution, untried prisoners should 
have reasonable facilities for communicating with family and friends, 
and for receiving visits from them. 

Other restrictions which have been imposed on these detainees 
apparently on the order of the central government, include the 
censorship of all newspapers provided. Apparently, articles on Punjab 
are cut out of newspapers before they are supplied to the detainees, 

The government has given special permission to some detainees 
to take exams pnd a separate jaiJ ward U reported to have been set 
up {Teie^aphj June 10, 1987). Apparently37 detainees participated 
in examinations for various degrees in 1985, 183 in 1986 and 254 in 
1987. Applications to appear in these examinations have to be made 
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to the Special Court established within Jodhpur Jail, and are apparently 
always accepted by the court subject to the condition that the 
examination will take place inside the Jail. 

Insane Prisoners 

Some of the detainees have shown signs of insanity while held 
at Jodhpur Jail. A team of People's Union of Civil Liberties lawyers ■ 
visited Jodhpur Jail in February 1988 and noted that 23 of the detainees 
were mentally ill. Some of the 40 detainees who were released in 
March 1988 have made similar observations. For example, in an 
interview with The Sunday Observer, March 13, 1988, a released 
detainee is quoted as having said: middle-aged Sikh can't stop 

himself from hitting his head on the wall. His face looks like Hanuman 
(a Hindu god) it is so swollen....He hits his head till it bleeds.*’ He 
observed that: “Another detainee in exasperation starts hurling any 
baggage or item he can lay his hands on. Yet another is in the habit 
of tearing his clothes. It was impossible...to control them. Eventually, 
the medical staff would come for them. They are being treated at the 
dispensary housed within the jail where they invariably have to be 
injected and put to sleep,*’ 

The following eight detainees have been reported to Amnesty 
international as being mentally disturbed: 

Roop Singh, son of Gurdial Singh 
Satnam Singh, son of Mohinder Singh 
Surjit Singh, son of Sohan Singh 
Rajpai Singh, son of Tej Singh 
Karam Singh, son of Joginder singh 
Basant Singh, son of Bhagwan Singh 
Desa vSingh, son of Sunder Singh 

Nirmalbir Singh, son □{ Surjit Singh, who is a sevader (servant 
at a Sikh temple). 

Standard Minimum Rules for the Treatment of offenders 
under Rule 82 provide that “persons w'ho are found to be insane 
shall not be detained m prisons and arrangements shall be made to 
remove them to mental institutions as soon as possible. Prisoners 
who suffer from other mental diseases or abnormalities shall be 
observed and treated in speciali/-ed institution under medical 
management. During their stay in prison, such prisoners shall be 
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placed under the special supervision of a medical officer. The medical 
or psychiatric senice of the penal instimtions shall provide for the 
psychiatric treatment of prisoners in need of treatment,” 

No special treatment seems to have been made available to 
prisoners said to suffer from mental illness. The official response 
appears to have been to remove them to solitary cells- For instance, 
one of the 40 detainees released in the beginning of March is quoted 
in India Today of April 15, 1988 as ha%ing said: 'Tour persons went 
mad in my own barrack. They were Major Singh, Satnam Singh, 
Jaswant Singh and a youth from Uttar Pradesh, All these people 
were removed to solitary cells for several days and even weeks at 
times,” Amnesty International is concerned that their lack of any 
knowledge about when their trial will resume and when their 
imprisomnenl will end may have had a negative impact on some 
detainees"^ mental health. 

Medical Treatment 

Relatives have made a number of complaints to Amnesty Inter¬ 
national saying that they believe the medical facilities are inadequate 
and that medical treatment has not been made available to a number 
of those who i^ere tortured during the first months of their detention. 
Some say that medicines brought by them have not been accepted 
by the jail authorities. The PUCL delegation visiting Jodhpur Jail In 
February' 1988 stated that '"even the medicines prescribed by the jail 
doctor or by medical experts are not made available to the detainees 
in time.” 

On 27 November 1987 one of the defence lawyers fded an 
application before the Special Court seeking permission to get the 
Jodhpur detainees medically examined by a team of doctors of their 
own choice at their own cost* On the same day, the court ordered 
the Superintendent of Jodhpur jail to get Ajit Singh, who was alleged 
to be suffering from third degree tuberculosis, examined in hospital. 
Amuesly International has, as yet, not been able to obtain further 
details about the outcome of these two petitions. 

The difficulties of obtaining adequate medical assistance are 
illustrated by the case of Swarn Singh, who had fallen ill. He wa.. in 
need of medical attention and was forced to appeal to Supreme 
Court in early December 1987 in order to get the treatment he ne^ 
eded. Both the Central and the Rajasthan govemmenls had apparently 
refused to pay for his treatment* The Supreme Court in order erf 7 
December 1987, directed the Rajasthan authorities to provide the 
necessary funds for the treatment of Sw^arn Singh, The Rajasfhan 
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authorities after^'ards reportedly alteuipted to get reimbursement of 
these expenses from the Punjab authorities. 

Amne.sly International has urged the Indian authorities to provide 
reasonable facilities to the detainees for communicating with their 
family and friends and allow them to be visited regularly and to be 
treated by a doctor of dentist of their own choice as is provided for 
unconvicted prisoners under Rule 91 of the United Nations Standard 
Minimum Rules for the Treatment of Offenders. 

Amnesty has also repeatedly expiE^ssed grave concern over 
persistent human right violations in the country, and particularly in 
the Punjab demanding that India adhere to the intemafional norms 
to which it b a signatory. 


Appendix-19 

Black Laws 



A Legal Commentary 


Tills note deals with the two Ordinances issued for amending the 
National Security Act in April and June 19S4 (being Ordinance 5 of 
1984 dated April 5, 1984 and Ordinance 6 of 1984 dated June 21, 
1984) and the Terrorist Affected Areas (Special Courts) Ordinance, 
being Ordinance 9 of 1984 dated July 14, 1984. 

My note does not deal with earlier laws restrictive of civil liberties 
which are still operative in Punjab and Chandigarh such as the press 
gag imposed by a notificalion issued under the Punjab Special Powers 
(Press) Act, 1956, The Chandigarh Disturbed Areas Act, 1983, or 
the Armed Forces (Punjab and Chandigarh) Special Powers Act, 
1983. 

The National Security Amendment Ordinance No. 5 

There are two features of this Ordinance which are particularly 
objectionable, 

A detenu arrested under a law^ of preventive detention fmds it 
virtually impossible to challenge his detention by filing a Habeas 
Corpus petition till the grounds of detention are communicated to 
him. Section 8 of the National Security Act (before its amendment) 
provided that the grounds of detention should be communicated to 
the detenu *‘as soon as may be, but ordinarily not later than 5 days 
and in exceptional circumstances and for reasons to be recorded m 
writing, not later than 10 days from the date of detention.” 

The Supreme Court has observed in a reported decision that the 
grounds of detention should be available when the detention order 
is issued and should normally be served along with the detention 
order. The Ordinance amends section 8 so as to substitute *Tift&en 
days” for ‘Ten days”. After the amendment a detenu may remain in 
jail for fifteen days without knowing why he is detained and without 
. having any effective remedy against the detention. The extended 
period Ls available "'in exceptional circumstances” but il will not be 
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difficult for the detaining authority to discover some exceptional 
circumstance to explain the delay. 

Secondly, the Ordinance makes some draconian provisions in 
regard to persons arrested under detention orders before April 3, 
1985. Under sectians 10 and 11 of the unamended Act, the case of 
a detenu must be referred to the Advisory Board within 3 weeks of 
his detention and the Advisory Board must submit its report within 
7 weeks of the detention. The Ordinance amends sections 10 and 11 
so as to provide that the case of a person detained before April 3, 
1985 may be submitted to the Advisory Board within 4 months and 
2 weeks of his detention and the Advisory Board may submit its 
report within 5 months and 3 weeks of the detention. Thus a detenu 
covered by the amendment will undergo imprisonment for a period 
of nearly 6 months even if his detention is eventually found by the 
Advisory Board to be entirely unjustified. 

In the case of persons detained before April 3, 1985, another 
amendment made by the Ordinance is to provide that they can be 
detained for a period of 2 years, instead of one year as laid down 
in section 13 of the Act. Thus a person is liable to be in jail for 2 
years simply because the Executive believes that he is likely to behave 
in a prejudicial manner in the future. 

A curious feature about the composition of Advisory Boards 
under the National Security Act deserves to be highlighted. By the 
Constitution (Forty-Forlh Amendment) Act 1978, Article 22 (4) was 
amended so as to provide that an Advisory Board shall be constituted 
"in accordance of the recommendations of the Chief Justice of the 
appropriate High Court” and two others who may be either serving 
or retired High Court Judges. The amendments made by the 44th 
Amendment Act were to be brought into force on such dale or dates 
as the Central Government may notify. Although the 44tb Amendment 
Act was passed on June 10,1979, the above amendment to Article 
22(4) still remains unnotified. 

According to Section 9 of the National Security Act, which was 
passed on December 27,1980, more than a year and a half after the 
passing of the 44th Amendment Act, the Advisory Board is to be 
formed by the appropriate Government without seeking any 
recommendation of the Chief Justice of the appropriate High Court 
and the Advisory Board is to consist of three persons "who are 
qualified to be appointed as Judges of a High Court”, Thus a 
Constitutional amendment duly passed by the requisite majority of 
Parliament has been virtually flouted by the Central Government for 
over five years, in order that Advisory Boards in laws of preventive 
detention should consist of Government nominees. 
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The National Security (Second Amendment) Ordinance, 
No. 6 

The main purpose of this Ordinance is to introduce in the National 
Security Act two amendments which have already been effected in 
the COFEPOSA. The amendments in COFEPOSA have been, 
challenged before the Supreme Court, but for one reason or another 
the Supreme Court has not yet pronounced its judgement on their 
validity. Prima facie, they arc contrary to Article 21 of the Constitution 
which, as interpreted by the Supreme Court, provides that no person 
shall be deprived of his tlfe or personal liberty except in accordance 
with a procedure which is just and reasonable. 

One of these amendments introduces Section 5A in the National 
Security Act. This section provides that even if a detention order is 
based on several grounds, it shall be assumed to have been made 
separately on each ground, so that the order of detention will be 
valid even if only one of the several grounds on which it is based is 
free from any invalidity arising from vagueness, non-existeiice, 
irrelevance, staleness or any other rea.son. The section thus attributes 
to the detaining authority an intention which he may not have 
entertained, and makes it virtually impossible for the detenu to challenge 
his detention by pointing out that many of the grounds on which he 
is detained are invalid for one reason or another. 

The second important amendment brought about by this Ordinance 
is in section 14(2) of the National Security Act. Section 14(2) as it 
stood before the amendment laid down that on the revocation or 
e 3 q)iry of a detention order, a fresh detention order could be made 
only when fresh facts had arisen after the date of revocation or 
expiry. The amended Section 14(2) now lays down that after the 
expiry or revocation of a detention ordeij another detention order 
can be issued even if no fresh facts have arisen, provided that the 
total period of detention does not exceed 12 months. 

The amendment has a very serious implication. Tn effect, it provides 
that if a detention order is held invalid by a court of law, the detaining 
authority can revoke the said order and can make another detention 
order on the same grounds provided the detenu is not thereby detained 
for a total period of more than 12 months. 

As indicated above, both these amendments are prima fade invalid 
and are liable to be challenged as unconstitutional. In any case, they 
involve a serious encroacfacment on personal freedom. 
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The Terrorist Affected Areas (Special Courts) Ordinance 
No. 9 

The provisions of this Ordinance can apply to any area in the 
country which is declared by the Central Government to be a terrorist 
affected area. At present the whole of Punjab has been declared 
such an area. The (Ordinance, however, can be made applicable to 
any other area which the Central Government may consider to be 
terrorist affected, 

In Section 2(h) of the Ordinance, the definition of “terrorist” is 
obviously too wide. The term ‘^terrorLst” can be applied to any person 
who causes “disruption of services or means of eommuiiications essential 
to the community”, if he does so for "‘coercing or overawing the 
Government established by law ” Thus, a body of workers who go 
on a strike in the railways or in the postal department with a view 
to pressurise the Government to accept their demands would come 
under the definition of ''terrorists” and the area affected by the 
strike can be declared as a terrorist affected area. 

The main purpose of the Ordinance is to set up special courts 
for the speedy trial of certain offences in terrorist affected areas so 
that the courts may sit at places other than the usual Court-rooms, 
the trials may be held in camera and the names of witnesses may not 
be disclosed. 

Section 167 of the Criminal Procedure Code provides mter alia 
that where a person is arrested for an alleged offence and where 
investigation into Ehe offence cannot be completed within 24 hours, 
he should be produced before, a judicial magistrate. The magistrate 
may release him on bail or may order his continued detention, in 
which case the prisoner would be remanded either to judicial custody 
or to police custody. A judicial magistrate does not normally direct 
the prisoner to be in police custody unless the nature of the investigation 
requires that he should remain in the custody of the police. Section 
167, moreover, lays down that the total period of custody shall not 
exceed 15 days unless the magistrate is satisfied on adequate grounds 
that custody for a longer period is necessary. Even in such cases the 
total period of custody is not to exceed 90 days in very grave offences 
and 60 days in offences of lesser gravity. 

Several drastic amendments have been made by the Ordinance 
in Section 167 as well as to the provisions of the Criminal Procedure 
Code relating to the grant of bail The Ordinance provides that, 
under Section 167, the arrested person may be produced before an 
executive magistrate and not necessarily before a judicial magistrate. 
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As is well known, executive magistrates are appointed by the 
Government and are amenable to executive influence. They are likely 
to relegate the prisoner to police custody whenever the police so 
desire. 

The Ordinance also extends the ordinar) period of investigation 
from 15 days to 30 days, and where adequate grounds are shown, to 
one year instead of 90 or 60 days. Thus, under the Ordinance, a 
person arrested for an alleged offence may remain in custody for a 
whole year without a charge-sheet being filed against him in a court 
of lawf This amounts virtually to detention without trial for a period 
of one year. 

On bail, the Ordinance deletes the salutary provision of anticipatory 
bail made in Section 438 of the Criminal Procedure Code, What is 
more, the Ordinance also alters the ordinary rule laid down by the 
Supreme Court that an undertrial prisoner, since he is assumed to 
be innocent till his guilt is proved, should normally be released on 
bail when it is found that he is not litcfy to abscond or to tamper 
with prosecution evidence. The Ordinance provides on the contrary 
thal no person, accused of an offence scheduled under the Ordinance, 
shall be released on bail unless the court is satisfied thal there are 
reasonable grounds for believing thal he is not guilty of the alleged 
offence and further that he is not likely to commit ^*any offence-’ 
while on bail. In effect the Ordinance provides that the normal rule 
will be jail and not bail. 

Another very objectionable provision of the Ordinance is the 
one which amends the Evidence Act by introducing section lllA 
therein. This xScction will apply to any area which is declared a 
"disturbed area’* under any enanctment for the time being in force 
(there are several Disturbed Areas Acts in force in different States 
in the country) and also to '"any area in which there has been, over 
a period more than one month, extensive disturbance of the public 
peace,” 

In such a disturbed area, if a person is alleged to have committed 
an offence under Section 121, 121A or 122 of the Indian Penal Code 
(sedition and connected offences) and if the prosecution shows that 
the accused person was at a place where firearms or explosives were 
used In an attack on the police or the armed forces, the accused shall 
be presumed to have committed the alleged offence unless he proves 
his innocence. It is well known that even minor acts of defiance are 
magnified by the police into offences of sedition under sections 121 
and 121A of the Indian Penal Code. The above provision which 
throws the burden on the accused to establish his innocence is liable 
to be abused on a large scale. 
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Full Texts Of The Ordinances 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New DeUu, the 21st Jtme, 19&4/Jyaistha 31, 1906 (Saka) 

THE NATIONAL SECURITY (SECOND AMENDMENl') 

ORDINANCE, 1984 

No. 6 of 1984 

Promulgated by the President in the Thirty-fifth Year of the 
Republic of India, 

An Ordinance further to amend the National Security Act, 1980. 
WHEREAS Parliament is not in session and the President is 
satisfied that circumstnaces exist which render it necessary for him 
to take immediate action; 

NOW^ THEREFORE, in exercise of the powers conferred by 
clause{l) of article 123 of the Constitution, the President is pleased 
to promulgate the following Ordinance: 

Short title and commencemerrt 

1. (1) This Ordinancjc may be called the National Security (Second 
Amendment) Ordinance, 1984, 

(2) It shall come into force at once* 

Insertion of new section 5A, 

2, in the National Security, Act, 1980 (hereinafter referred to 
as the principal Act), after section 5, the following section shall be 
inserted, namely: 

Grounds of detention severable 

‘^5A. Where a person has been detained in pursuance of an 
order of detention [Whether made before or after the commencement 
of the National Security (Second Amendment) Ordinance,1984] under 
section 3 which has been made on two or more grounds, such order 
of detention shall be deemed to have been made separately one each 
of such grounds and accordingly - 

(a) such order shall not be deemed to be invalid or inoperative 
merejy because one or some of the grounds is or are : 

(i) vague, 

(ii) non-existent, 

(iii) not relevant, 
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(iv) not connected or tiol proximately connected with such person, 
or 

(v) invalid for any other reason whatsoever, 

and it is not, therefore, possible to hold that the Government or 
Officer making such order would have been satisfied as provided in 
section 3 with reference to the remaming ground or grounds and 
made the order of detention; 

(b) the Government or officer making the order of detention 
shall be deemed to hav^e made the order of detention under the said 
section after being satisfied as provided in that section with reference 
to the remaining ground or grounds,” 

Amendment of section 14 

3. fn section 14 of the principal Act, for sub-scction (2), the 
following sub-section shall be substituted, namely: 

“(2) The expiry or revocation of a detention order (hereafter in 
this sub-section referred to as the earlier detention order) shall not 
[whether such earlier detention order has been made before or after 
the commencement of the National Security (Second Amendment) 
Ordinance, 1984) bar the making of another detention order (hereafter 
in this sub-scction referred to as the subsequent detention order) 
under section 3 against the same person: 

Provided that in a case where no fresh facts have arisen after the 
expiry or revocation of the earlier detention order made against such 
person, the maximum period for which such person may be detained 
in pursuance of the subsequent detention order shall, in no case, 
extend beyond the expiry of a period of twelve months from the date 
of detention under the earlier detention order/’ 

Amendment of section 14A 

4. In the principal Act as applicable to the State of Punjab and 
the Union Territory of Chandigarh, in section 14A, in sub-section 
( 2 ) - 

(i) in the opening portion, for the words and figures ‘^sections 
10 to 13”, the words and figures “sections 10 to 14” shall 
be substituted; 

(ii) after clause (d), the following clause shall be inserted, 

^ namely: 
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*(e) in section 14^ in the proviso to sub-section (2), for 
the words “twelve months”, the words “two years" 
shall be substituted/. 

ZAIL SINGH 
President 
R.V.S. PERliSASTRI 
Secy, to the Govt, of India 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhif (he 14th July, 1984/AsadJta 23, 1906 (Saka) 

IHE TERRORIST AFFECTED AREAS (SPECIAL COURTS) 

ORDINANCE, 1984 

No. 9 of 1984 

Promulgated by the President in the Tliirty-fifth Year ^of the 
Republic^ of India. 

An Ordinance to provide for the speedy triarof certain offences 
in terrorist affected areas and for matters connected therewith. 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution and of all other powers 
enabling him in that behalf, the President is pleased to promulgate 
the following Ordinance: 

Short title, extent and commencement 

1. (1) This Ordinance may be called the Terrorist Affected 
Areas (Special Courts) Ordinance, 1984. 

(2) It exteud.s to the whole of India except the State of 
Jammu and Kashmir. 

(3) It shall come iiito force at once. 

Delinitions 

2. (1) In this Ordinance, unless the context otherwise requires,- 

(a) Code means the Code of Criminal Procedure, 
1973 (2 of 1974), 

(b) High Court”, in relation to a Special Court, means 
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the High Court within the territorial limits of whose jurisdiaion 
such Special Courts is proposed to be, or is, established; 

(c) “Judicial 7one^^ means a judicial zone constituted 
under sub-section (1) of section 3; 

(d) “Notification"’ means a norificatiou published in the 
Official Gazette; 

(c) “Public Prosecutor'" means a Public Prosecutor or 
an Additional Public Prosecutor or a Special Public Prosecutor 
appointed under section 9 and includes any person acting 
under the directions of the Public Prosecutor; 

(f) “scheduled offence” means an offence specified in 
the Schedule being an offence committed in a terrorist affected 
area; 

(g) “Special Court^' means a Special Court or an 
Additional Special Court established under section 4; 

(h) “terrorist" means a person who indulges in. wanton 
killing of persons or m violence or in the disruption of services 
or means of communications essential to the community or 
in damaging property with a \icw to ~ 

(i) putting the public or any section of the public 
in fear; or 

(ii) affecting adversely the harmony between 
different religious, racial, language or regional groups 
or castes or communities; or 

(iii) coercing or overawing the Government 
established by law; or 

(iv) endangerijig the sovereignty and integrity of 
India; 

(i) “terrorist alfected area” means an area declared as 
a tcrrt)rist affected area under section 3; 

(i) words and expressions used but not defined in this 
Ordinance and defined in the Code shall have the meanings 
respectively asssigned la them in the Code, 

(2) Any reference in this Ordinance to the Code or any provision 
thereof shall, in relation to an area in which the Code or such provision 
is not in force, be construed to as a reference to the corresponding 
law or the relevant provision of the corresponding law', if any, in 
force in that area* 
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Declaration of terrorist affected area 

3* (1) If the Central Governmeni is of the opinion that offences 
of the nature specified in the Schedule are being commilied in any 
area by terrorists on such a scale and in such a manner that it is 
expedient for the purpose of coping with the activities of such terrorists 
to have recourse to the provisions of this Ordinance, it may, by 
notification - 

(a) declare such area to be a terrorist affected area; and 

(b) constitute such area into a single judicial zonCj or into as 
many judicial zones as it may deem fit. 

(2) A notification issued under sub-section (1) in respect of an 
area shall specify the period during which the area shall, for the 
purposes of this Ordinance, be a terrorist affected area, and where 
the Centra! Government is of the opinion that terrorists had been 
committing in that area, from a date earlier than the date of issue 
of the notification, offences of the nature specified in the Schedule 
on such a scale and m such a manner that it is exfjedient to commence 
the period specified in the notification from such earlier date, the 
period specified in the notification may commence from that date: 

Pro\ided that 

(a) no period commencing from a date earlier than six months 
from the dale of publication of the notification shall be specified 
therein; and 

(b) so much of the period specified in such notification as 
is subsequent to the date of publication of the notification shall 
not, in the first instance, exceed six months, but the Central 
Government may, by notification, extend such period from time 
to time by any period not exceeding six months at any one time, 
if the Central Government, having regard to the activities of 
terrorists in such area, is of the opinion that it is expedient so 
do to. 

Explanation'. For the avoidance of doubts, it is hereby declared 
that the period specified in a- notification issued under this section 
may commence from a date earlier than the date of commencement 
of this Ordinance* 

Estabtishment of Special Courts 

4. (!) For the purpose of providing for speedy trial of scheduled 
offences committed in judicial zone, the Central Government may 

establish, by notification, a Special Court In relation to such judicial 
zone - 
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(a) within such judicial zone; or 

(b) if the Central Government having regard to the exigencies 
of the situation prevailing in such judicial zone consider it expedient 
so to do, at any place outside such judicial zone but within the 
State in which such judicial zone is situated. 

(2) Notwithstanding anything contained in sub-section (1), if, 
having regard to the exigencies of the situation prevailing in a State, 
the State Government is of the opinion that it is expedient to establish 
in relation to a judicial zone, or in relation lo two or more judicial 
zones, in the Slate, an Additional Special Court outside the State, for 
the trial of such scheduled offences committed in the judicial zone 
or judicial zones, the trial whereof within the State — 

(a) is not likely to be fair or impartial or completed with 
utmost dispatch; or 

(b) is not iikely to be feasible without occasioning a breach 
of peace or grave risk to the safety of the accused, the witnesses, 
the Public Prosecutor and the Judge or any of them; or 

(c) is not otherwise in the interests of justice; 

the State Government may request the Central Government to establish 
in relation to such judicial zone or judicial zones an Additional Special 
Court outside the State and thereupon the Central Government may, 
after taking into account the information rurnished by the State 
Govermnenl and making such inquiry, if any, as it may deem fit, 
establish, by notification, such Additional Special Court at such place 
outside the Slate as may be specific in the notification. 

Composition and appointment of Judges of Special 
Courts 

5. (1) A Special Court shall be presided over by a Judge to be 
appointed by the Central Government with the concurrence of the 
Chief Justice of the High Court. 

(2) The Central Government may also appoint, with the 
concurrence of the Oiief Justice of the High Court, Additional Judges 
to exercise jurisdiction in a Special Court. 

(3) A person shall not be qualified for appointment as a Judge 
or an Additional Judge of a Special Court unless he is immediately 
before such appointment a Sessions Judge or an Additional Sessions 
Judge in any State. 

(4) For the removal of doubts, it is hereby provided that the 
attainment by a person, appointed as a Judge or an Additional Judge 
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of a Special Court, of age of superannuation under the rules applicable 
to hjTTi in the Service to which ke belongs, shaJi not affect his continuance 
as such Judge or Additional Judge. 

(5) Where any Additional Judge or Additional Judges is, or 
are, appointed in a Special Court, the Judge of the Special Court 
may, from time to time, by general or special order, in writing, 
provide for the distribution of business of the Special Court among 
himself and the Additional Judge or Additional Judges and also for 
the disposal of urgent business in the event of his absence or the 
absence of any Additional Judge, 

Place of sitting 

6. A Special Court may, if it considers it expedient or desirable 
so to do, sit for any of its proceedings at any place, other than the 
ordinary place of its sitting, in the State in which il is established: 

Provided that if the Public Prosecutor certifies to the Special 
Court that it is in his opinion necessary for the protection of the 
accused or any witness or otherwise expedient in the interests of 
justice that the whole or any part of the trial should be held at some 
place other than the ordinary place of its sitting, the Special Court 
may, after hearing the accused, make an order to that effect unless, 
for reasons to be tecorded in writing, the Speda: Court thinks fit to 
make any other order, 

Jurisdiction of Special Court 

7. (1) Notwithstanding anything contained in the Code or in any 
other law, a scheduled offence comnfitled In a judicial zone in a 
Slate at any time during the period during which such judicial zone 
is, or is part of, a terrorist affected area shall be triable, whether 
during or after the expiry of such period, only by the Special Court 
established for such judicial zone in the State: 

Provided that where the period specified under sub-section (2) 
of section 3 as the period during which an area declared by notification 
under sub-section (1) of that section to be a terrorist affected area 

commences from a date earlier than the date on which such notification 
is issued, then - 

(a) nothing in the foregoing provisions of this sub-section 
shall apply to a scheduled offence committed in such area in 
which the whole of the evidence for the prosecution has been 
taken before the date of issue of suck riotification; and 
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(b) all other cases involving scheduled offences committed 
in such area and pending before any court immediately before 
the date of issue of such notification shall stand transferred to 
the Special Court having jurisdiction under this section and the 
Special Court to which such proceedings stand transferred shall 
proceed with such cases from the stage at which they were pending 
at that time. 

(2) Notwithstanding anything contained in sub-section (1), if in 
respect of a case invoMng a scheduled offence committed in any 
judicial zone in a State, the Central Government, having regard to 
the provision of sub-section (2) of section 4 and the facts and 
circumstances of the case and all other relevant factors, is of the 
opinion that it is expedient that such offence should be tried by the 
Additional Special Court established in relation to such judicial zone 
outside the State, the Central Government may make a declaration 
to that effect: 

Provided that no such declaration shall be made unless the State 
Government has forwarded to the Central Government a report in 
writing containing a request for making of such dedaraiion. 

Explanation: Where an Additional Special Court is established 
in relation to two or more judicial zones, such Additional Special 
Court shall be deemed, for the purposes of this sub-section, to have 
been established in relation to each of such judicial zones. 

(3) A declaration made under sub-section (2) shall not be called 
in question in any court, 

(4) Where any declaratiim is made in respect of any offence 
committed in a judicial ztme in a Slate, any prosecution in respect 
of such offence shall he instituted only in the Additional xSpecial 
Court established in relation to such judicial zone outside the Slate, 
and if any prosecution in respect of such offences Is pending immediately 
before such declaration in any other court, the same shall vStand 
transferred to such Additional Special Court and such Additional 
Special Court shall proceed with such case from the stage at which 
it was pending at that lime. 

Power of Special Courts with respect to other offences 

8, (1) When trying any scheduled offence, a Special Court may 
also try any offence other than the scheduled offfence with which the 
accused may, under the Code, be chargetl at the same trial if the 

offence is connected with the scheduled offence. 

(2) If, in the course, of any trial under the Ordinance, it as 
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found that the accused person has committed any offence, the Special 
Court may, whether such offence is or is not a scheduled offence, 
convict such person of such offence and pass any sentence authorised 
by law for the punishment thereof. 

Public Prosecutors 

9* (1} For every Special Court, the Central Government shall 
appoint a person to be the Public Prosecutor and may appoint one 
or more persons to be the Additional Public Prosecutor or Additional 
Public Prosecutors: 

Provided that the Central Government may also appoint for any 
case or class of cases a Special Public Prosecutor, 

(2) A person shall be eligible to be appointed as a Public 
Prosecutor or an Additional Public Prosecutor or a Special Public 
Prosecutor under this section only if he has been in practice as 
an Advocate for not less than seven years or has held any post, 
for a period of not less than seven years, under the Union or a 
State, requiring special knowledge of taw, 

(3) Every person appointed as a Public Prosecutor or an 
Additional Public Prosecutor or a Special Public Prosecutor under 
this section shall be deemed to be a Public Prosecutor within the 
meaning of clause (u) of section 2 of the Code, and the provisions 
of the Ccxle shall have effect accordingly. 

Procedure and powers of Special Courts 

10, (1) A Special Court may take cognizance of any scheduled 
offence, without the accused being committed to it for trial, upon 
receiving a complaint of facts which constitute such offence or upon 
a police report of such facts. 

(2) Where a scheduled offence is punishable with imprisonment 
for a term not exceeding three years or with fme or with both, 
a Special Court may, notwithstanding anything contained in sub¬ 
section (1) of section 260 or section 262 of the Code, try the 
offence in a summary way in accordance with the procedure 
prescribed in the Code and the provisions of sections 263 to 265 
of the Code, shall, so far as may be, apply to such trial: 

Provided that when, in the course of a summary trial under this 
sub-section, it appears to the Special Court that the nature of the 
case is such that it is undesirable to try it in a summary way, the 
Special Court shall recall any witnesses who may have been examined 
and proceed io re-hear the case in the manner provided by the 
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provisions of the Code for the trial of such offence and the said 
provisions shall apply to and in relation to a Special Court as they 
apply to and in relation to a Magistrate: 

Provided further that in the case of any conviction in a summary' 
trial under this section, it shall be lawful for a Special Court to pass 
a sentence of imprisonment for a term not exceeding two years. 

(3) A Special Court may, with a view to obtaining the evidence 
of any person supposed to have been directly or indirectly concerned 
in, or privy to, an offence, tender a pardon to such person on 
condition of his making a full and true disclosure of the whole 
circumstances within his knowledge relative to the offence and 
to every other person concerned whether as principal or abettor 
in the commission thereof, and any pardon so tendered shall, for 
the purposes of section 308 of the Code, be deemed to have 
been tendered under section 307 thereof. 

(4) Subject to the other provisions of this Ordinance, a 
Special Court shall, for the purpose of trial of any offence, have 
all the powers of a Court of Session and shall try such offence 
as if it were a Court of Session so far as may be in accordance 
with the procedure prescribed in the Code for the trial before 
3 Court of Session. 

(5) Subject to the other provisions of this Ordinance, every 
case before an Additional Special Court shall be dealth with as 
if such case had been transferred under section 406 of the Code 
to such Additional Special Court. 

Power of Supreme Court to transfer case 

U. Whenever it is made to appear to the Supreme Court that 
an order under this section is expedient for the ends of justice, it may 
direct that any particular case be transferred from one Special Court 
to another Special Court, 

Protection of witnesses 

12. (1) Notwithstanding anything contained in the Code, all 
proceedings before a Special Court shall be conducted in cofitera: 

Provided that where the Public Prosecutor so applies, any 
proceedings or part thereof may be held in open court. 

(2) A Spedal Court may, on an application made by a witness 
in any proceedings before it or by the Public Prosecutor in relation 
to such witness or on its own motion, take such measures as it 
deems fit for keeping the identity and address of the witness 
secret. 

H. 
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(3) Tn particular and \irithout prejudice lo the generality of 
the provisions of sub-section (2)^ the measurers which a Special 
Court may take under that sub-section may include - 

(a) the holding of the proceedings at a protected place; 

(b) the avoiding of the mention of the names and 
addresses of the witnesses in its orders or judgements or in 
any records of the case accessible to public; 

(c) the issuing of any directions for securing that the 
identity and addresses of the witnes^ses are not disclosed. 

(4) Any person who contravenes any direction issued under 
sub-scction (2) shall be punishable with imprisonment for a term 
which may extend to one year and with fine which may extend 
to one thousand rupees. 

Power to transfer cases to regular courts 

13* Where after taking cognizance of any offence, a Special 
Court is of opinion that the offence is not a scheduled offence, it 
shall, notwithstanding that it has no jurisdiction to try such offcncej 
transfer the case for trial of such offence to any court having jurisdiction 
under the Code and the court to which the case is transferred may 
proceed with the trial of the offence as if it has taken cognizance of 
the offence. 

Appeal 

14, (1) Notwithstanding anything contained in the Code, an 
appeal shall lie as a matter of right from any judgement, sentence 
or order, not being interlocutory order, of a Special Court to the 
Supreme Court both on facts and on law. 

(2) Except as aforesaid, no appeal or revision shall lie to 
any court from any Judgement, sentence or order of a Special 
Court, 

(3) Every appeal under this section shall be preferred within 
a period of thirty days from the date of the judgement, sentence 
or order appealed from: 

Provided that the Supreme Court may entertain an appeal after 
the expiry of the said period of thirty days if it is satisfied that the 
appellant had sufficient caUaSe for not preferring the appeal within 
the period of thirty days. 
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Modified application of certain provisions of the Code 

IS, (1) Notwithstanding anything contained in the Code or any 
other law, every scheduled offence shall be deemed to be a cognizable 
offence within the meaning of clause (c) of section 2 of the Code and 
“cognizable case” as defined in that clause shall be construed 
accordingly. 

(2) Section 167 of the Code shall apply in relation to a case 
involving a scheduled offence subjea to the modifications that- 

(a) the reference m sub-section (1) thereof to ^'Judicial 
Magistrate” shall be construed as a reference to “Judicial 
Magistrate or Executive Magistrate”; 

(b) the references in sub-section (2) thereof to ‘Tifteen 
days”, “ninety days” and “sixty days”, wherever they occur, 
shall be construed as references to “thirty days”, “one year” 
and “one year”, respectively; and 

(c) sub-section (2A) thereof shah be deemed to have 
been omitted. 

(3) Sectioiss 366 to 371 and section 392 of the Code shall 
apply in relation to a case involving a scheduled offence subject 
to the modifications that the references to “Court of Session” 
and “High Court”, wherever occuring therein, shall be construed 
as references to “Special Court” and “Supreme Court”, respectively. 

(4) Nothing in section 43S of tht Code shaU apply in relation 
to any case involving the arrest of any person on an accusation 
of having committed a scheduled offence in a terrorist affected 
area. 

(5) Notwithstanding anything contained in the Code, no 
person accused of a scheduled offence shall, if m custody, be 
released on bail or on his own bond unless— 

(a) the Public Prosecutor has been given an opportunity 
to oppose the application for such release, and 

(b) where the Public Prosecutor opposes the application, 
the court is satisfied that there are reasonable grounds for 
believing that he is not guilty of such offence and that he U 
not likely to commit any offence while on bail. 

(6) The limitations on granting of bail specified in sub¬ 
section (5) are in addition to the Umitations under the Code or 
any other law for the time being in force on granting of bail. 
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Overriding effect of Ordinance 

16. (1) The provisions of this Ordinance shall have effect 
notwithstanding anything contained in the Code or any other law, 
but save as expressly provided in this Ordinance, the provisions of 
the Code shaH in so far as they are not inconsistent with the provisions 
of this Ordinance, apply to the proceedings before a Special Court; 
and for the purpose of the said provisions of the Code, the Special 
Court shall be deemed to be a Court of Session. 

(2) In particular and without prejudice to the generality of the 
provisions contained in sub-section (1), the provisions of sections 326 
and 475 of the Code shall, as far as may be, apply to the proceedings 
before a Special Court, and for this purpose any reference in those 
provisions to a Magistrate shall be construed as a reference to the 
Special Court. 

Delegation 

17. The Central Government may, by notification, delegate, subject 
to such conditions as may be specified, alJ or any of the powers 
exercisable by it under this Ordinance [except the power under sub¬ 
section (2j| of section 4 and the power under sub-sect ion (2) of 
section 7] to the State Government. 

Power to make rules 

18. The Supreme Court may, by notification, make such rules, 
if any, as it may deem necessary for carrying out the purposes of this 
Ordinance. 

Saving 

19. (1) Nothing in this Ordinance shall affect the jurisdiction 
exercisable by, or the procedure applicable to, any court or other 
authority under any law relating to the naval, military or air forces 
or any other armed forces of the Union. 

(2) For the removal of doubts, it is hereby declared that tor the 
purposes of any such law as is referred to in sub-section (1), a 
Special Court shall be deemed to be a Court of ordinary criminal 
justice- 

Amendment of Act 1 of 1872 

20. In the Indian Evidence Act, 1872, after section 111, the 
following section shall be inserted, namely: 
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Presumptions as to certain offences 

(1) Where a person is accused of having committed any 
offence specified in sub-section (2), 

(a) any area declared to be a disturbed area under any 
enactment^ for the time being in force^ making provision for the 
suppression of disorder and restoration and maintenance of pubGc 
order; or 

(b) any area in which there has been, over a period of more 
than one month, extensive disturbance of the public peace; 

and it is shown that such person had been at a place in such area 
at a time when firearms or explosives were used at or from that 
place to attack or resist the members of any armed forces or the 
forces charged with the maintenance of public order acting in the 
discharge of their duties, it shall be presumed, unless the contrary 
is shown, (hat such person had committed such offence* 

(2) The offences referred to in sub-section (1) are the followmg, 
namely: 

(a) an offence under section 121, section 121A, section 
122 or section 123 of the Indian Penal Code; 

(b) criminal conspiracy or attempt to commit or abetment 
of, an offence under section 122 or section 123 of the Indian 
Penal Code*” 


THE SCHEDULE 


section 2 (f)] 

PART I - INDIAN PENAL CODE 


45 of 1860 

1* Offences under the following provisions of the Indian Penal 
Code, 1860: 

(a) sections 121, 121A, 122, 123, 124 and 124A; 

(b) sections 128, 129 and 130; 

(c) sections 131, 132, 133, 134, 135, 136, 138 and 140; 
sections 153A and 153B; 

sections 189 and 190; 

sections 212, 216, 216A, 224, 225 and 225B; 
sections 295 and 295A; 
sections 302, 304 and 307; 

(d) sections 308 and 326; 



sections 332, 333, 342, 343, 344, 346, 347, 353, 363, 364, 365 


and 367; 
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sections 392, 393, 394, 395, 396, 397, 398, 399 and 436; 
sections 505, 506 and 507. 

PART II - THE EXPLOSIVE ACT, 1884 

4 of 1884. 

2. Offences under the followng provisions of the Explosives 
Act, 1884: 

Section 9B 


PART m - THE INIMAN TELEGRAPH ACT, 1885 

13 of 1885 

3. Offences under the following provisions of the Indian 
Telegraph Act, 1885: 

Sections 20 and 25. 

PART IV-THE INDIAN RAILWAYS ACT, 1890 

9 of 1890 

4. Offences under the follomng jH'ovisbns of the Indian Railways 
Act, 1890: 

Sections 126, 126A, 127 and 128. 


PART V - THE EXPLOSIVE SUBSTANCES ACT, 1908 
6 of 1908 

5. Offences under the following provisions of the Explosive 
Substances Act, 1908; 

Sections 3, 4, 5 and 6. 


PART VI - THE ARMS ACT, 1959 

54 of 1959 

6. Offences under the following provisions of the Arms Act, 
1959: 

Sections 25(1) excluding clause (b), 25{1B) excluding clauses 
(d), (e), (i), 26, 27, 28 and 29. 
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PART VII - THE UNLAWFUL ACTIVmES (PREVENTION) ACT, 

1%7 

37 of 1967 

7. Offences under the following provisions of the Unlawful 
Activities (Prevention) Act, 1967: 

Sections 10, 11, 12 and 13, 


PART VIll _ THE ANTl-mJACKJNG ACT, 1982 
65 of 1982 

8. Offences under the following provisons of the Anti-Hijacking 
Act, 1982: 

Sections 4 and 5. 


PART IX - THE SUPPRESSION OF UNLAWFUL ACTS AGAINST 
SAFETY OF CIVIL AVIATION ACT, 1982 

66 of 1982 

9. Offences under the following provisions of the Suppression 
of Unlawful Acts Against Safety of Civil Aviation Act, 1W2: 
Sections 3 and 4. 


PART X - THE PREVENTION OF DAMAGE TO PUBLIC 

PROPERTY ACT, 1984 

3 of 1984 

10, Offences under the following provisions of the Prevention 

of Damage to Public Property Act, 1984: 

Sections 3 and 4. 

Note 1: An offence specified in item 1(b) of Part 1 of this Schedule 
(that is to say, an offence under section 128, 129 or 130 of 
the Indian Penal Code) shall be deemed to be a scheduled 
offence only where such offence is committed in relation to 
a prisoner accused, charged or convicted of a scheduled 
offence. 

Note 2: An offence specified in item 1(d) of Part I of this Schedule 
(that is to say, an ofence under section 308 or section 326 
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of the Indian Penal Code) shall be deemed to be a scheduled 
offence only where such offence is committed with a firearm. 

Note 3; The offence of criminal conspiracy or attempt to commit, or 
abetment of, an offence specified in this Schedule shall be 
deemed to be a scheduled offence. 

Note 4: The commission of an offence specified in this Schedule by 
any member of an unlawful assembly shall be deemed to be 
the commission of that scheduled offence by every other 
member of the UTdawful aSsScmbly. 

ZAIL SINGH 
President 

R.V,S, PERI SASTRI 
to the Govt, of Inttia 


Appendix-20 

Judgement in Sukhdev Singh Vs. 

Union Territory 

" ■ -- f" • ^ 


1986 CR[.LJ* 1757 

(PUNJAB and HARYANA HIGH COURT) 

FULL BENCH* 

D.S, TEWATIA, S.S. DEWAN AND M.M* PUNCHHI, JJ ♦♦ 

Sukhdev Sin^ — Petitioner Vs. Union Territory, Chandigarh — 
Respondent, 

Criminal Misc. No. 1798-M of 1986, D/*30^54986, 

(A) Presis and Registration of Books Act (25 of 1867), S. 7' 
Editor — Presumption as to person whose name appears on copy 
of newspaper b editor -- It is rebuttable - Person who controls 
selection of matter to be published In newspaper is editor* 

The language of the S. 7 neither spedfically nor by necessary 
implication excludes persons other than the Editor who may be made 
to answer a criminal charge. The presumption arising under S* 7 is 
iwo^fold (1) that he was evidently the editor and (2) every portion 
of the issue of the newspaper was published on his selection. Yet the 
presumption is rebuttable; that is to say facts to the contrary can be 
alleged and proved. Even additional facts can be proved over and 
above the presumption. In a given case, evidence can be led to prove 
that the Editor whose name in print occurs is a dummy or stooge, 
but the real person who controls the selection of the matter that is 
published in the newspaper is someone else. Thus, the person who 
really controls the selection of the maEtter that U published io the 
newspaper is the actual editor and in a pven case can be someone 
who is not the editor in name. 

(Para 5) 


* Cssc referred to a Larger Bench By M.M, Purichtii J- on. 25-4-1986, 

In this case ihc Judges of Uk Full Bench differ in their views. The majority view 
is taken by S.S, Dew^n and Punchhi, JJ. and the minority view by D.S. Tewatia, 

J. 

(The judgements arc printed in the order in which they arc given in the Certified 
Copy,„..„.Ed.) 
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Where the owner of a press deposed in his statement under 
S. 161^ Cr.P,C. that he had been publishing in his press newspaper 
in question at the tostance of the owner of the paper who always 
brought to him the printing material and after getting it printed 
would read the proof and then collect as many copies as required 
and also stated that though the ostensible editor had four or five 
times accompanied the owner to his press the payment of the printing 
charges used to be made by the owner of the paper and lastly slated 
that the issue of the newspaper in which a particular write up appeared 
was published at the instance of the owner who had come personally 
for the purpose and had checked the proof and after approval got 
all copies prepared which he took along with him, it could not prima 
facie be said that the owner of the paper had nothing to do with the 
write-up in question. 

(Fara 6) 

(B) hterpretation of Statutes - Constitutionality of Act - Courts 
should lean in favour of CDn^titutioitality of Act 

In order to sustain the presumption of constitutionality of a 
legislative measure, the Court can take into consideration matters of 
common knowledge, matters of common report, the history of the 
times and also assume every state of facts which can be conceived 
existing at the tune of the legislation^ The Court must presume that 
the legislature understands and correctly appreciates the needs of its 

own people and that its laws are directed to problems made manifest 
by ejq)erience. 

(Para 7) 

(C) Terrorist and EKsruptive Aetivittes (Prevention) Act (31 of 
1985), Ss. 3 and 4 - “terrorist act" and “disruptive activity" ^ 
Article euiogising Blundranwiile and role of men who occupied Golden 
Temple by force - Suggestion also made to people to treat forcible 
occupiers of temple as their true representatives - Article also 
hailing act of killing of Prime Minister - ArcUcle falls within scope 
of expressions “terrorist act" and “disruptive activity". 

Majority view (D.S. Te>vatia, J. Contra) : - 

Where the article attributed to a person intended to eulogise 
Bhmdranwale and extoU the role of the band of men who, pursuing 
hw cdt, occupied the Golden Temple by force and hoisted the Bag 
of Khahstan. It further suggested to the Sikhs to treat the forcible 
occupiers of the Golden Temple as their true representatives and to 
prepare themselves for the attainment of Khalistan. It carried obhque 
reference to the virtues of the cult of violence and alienated one 
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section of people from another and to achieve these objectives, violence 
was indirectly propagated. It also hailed the feat of the killer of the 
Prime Minister of India^ and had termed that act as one which 
avenged the insult to the Sikhs, Held die article plainly was a blended 
conglomeration of a variety of suggestive sinister thoughts covcrable 
under the expressions “terrorist act" and “disruptive activity'' as known 
to the Act. 

(Para 13) 

(D) Evidence Act (1 of 1872)^ S* 57 - Judidal notice - Govt, of 
India’s White Paper on Punjab agitation - Infonnation avaiJabte 
thei'ein as to wbo was Bhindrani^e and what he stood for - Judidai 
notice can be taken thereof. 

(Para 15) 

(E) Terrorist and Disruptive Activities (Prevention) Act (31 of 
1985), St 17(5) " Grant of Bail - Condition precedent - Court must 
be satisfied that there are reasonable grounds to believe that accused 
is Dot guilty of offence under the Act and is not likely to commit 
any offence while on bail [Criminal P.Ct (2 of 1974), S, 437], 

It is plain from the language of S, 17(5) that the Court must 
adopt a negative attitude towards bail but turn it positive firstly if it 
is satisfied thal there are reasonable grounds for believing that the 
accused is not guilty of offence under the Act and secondly that he 
Is not likely to commit any offence while on bail. Both these tests 
must be satisfied before bail can be granted. Bail is at the most a 
matter of procedural privilege and not accrued right until it is granted. 
The Act as a legislative measure was passed in the circumstances 
which were compelling as the objects and reasons disclose. Its life is 
for a period of two years from the date of its enforcement in accordance 
with S. 1(3), It is a temporary measure taken when the integrity, 
unity and peace of the country was at slake. The Parliament in its 
wisdom considered such an emergent legislation necessary when the 
nation was in peril The disorders which necessitated this legislation 
into being were the terrorist acts and disruptive activities of some 
and the Act is a measure to cope with them. The power of the Court 
to grant bail has advisedly been regulated in place of that conferred 
by the Criminal RC. so as to promote and not defeat the efficacy of 
the legislation. Therefore, it is right for the Court to interpret the 
bail provisions in such a way. 


(Para 17) 
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Held on facts that the accused who was responsible for publication 
of a write-up which constituted a ‘‘terrorist act^’ and ‘‘disruptive 
aciivity'\ was not entitled to be released on bail. 

(Para 17) 


Cases Referred: Chronological Paras 

AIR 1986 SC 515: 1985 Tax LR 2451 10 

(1983)2WLR620: (198?) 1 AU ER.1062 (HL) 

Mandla (Sewa Singh) V, Dowell Lee 8 

AIR 1979 SC 154 5 

1968 Cri U95: AIR 1968 SC 110 5 

AIR 1958 SC 538 7 

AIR 1958 SC 733 7 

(1942) AC 206 17 


Ajmer Singh Sr Advocate, H,S,Bajwa, S.S.Tcj and Ajay Pal Singh 
with him, for Petitioner, Anand Swaroop, Sr Advocate; Manoj Swaroop 
and Ajay Tewari, with him, for Respondent. 

MM, PUNCHHI, J* (Mstjority view): This petition for bail speediW 
climbed the ladder of being heard by a Full Bench. To begin with, 
when the matter came up before me sitting singly, 1 referred it to 
a larger Bench considering it to be of impoiiance necdmg the powers 
of the Court to grant bail spelled out in view of the special provisions 
of bail occurring in the Terrorist and Disruptive Activities (Prevention) 
Act, 1985 (hereafter referred to as 'the Act'). When the matter, 
under orders of Hon'ble the Chbf Justice, was placed before a Division 
Bench consisting of my learned brother D*S. Tewatia J, and myself, 
wc considered that an important question of the interpretation of the 
provisions of Ss. 3 and 4 of the said Act was involved and thus we 
referred the case to a Full Bench. It is in this way that the matter 
has been placed before us. But it has stepped out iU parameters as 
would be seen. 

2, The petitioner Sukhdev Singh gives out that he is a Journalist 
of eminence with more than 20 years of professional career to his 
credit. He claims to have been associated with leading newspapers/ 
news agencies such as The Indian Press Agency', Blitz, ‘Economic 
Times' and The Daily Tribune*. The petitioner is said to be an 
owner and consultant Editor of a' fortnightly English paper by the 
name of ‘Dignity*- The petitioner is further said to be the ‘all-in-air 
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(karta dharta) of the said paper though for the purposes of the 
Newspapers Central Rules, 1956 one D.S, Gitt, an Advocate practising 
at Ludhiana, is the Printer, Publisher and Editor of the paper. The 
address of Shii D,S. Gill, Printer, Publisher and Editor, that of the 
owner of the paper and of the petitioner h the same 707, Sector 
7-B, ChandigarL fts edition of March 2-15, 1986 bore an article 
titled as Dalit View of Punjab Scenario' purportiy witten by one 
V.T, Raj Shekhar. The petitioner claims that this article was firstly 
published by Shri V.T. Raj Shekhar as an Editor in his own Fortnightly 
paper 'Dalit Voice’ of February 16-28, 1986 at Bangalore and that 
the 'Dignity' reprinted this article in its issue of March 2-15, 1986. 
It is further claimed that Shri V.T. Raj Shekhar is a Journalist who 
stands for the cause of Dalits f.e. backward and scheduled castes etc. 

3. The Chandigarh poBce registered a case against the petitioner 
under S. 124-A/1S3-A, Penal Code and under S. 4 of the Act on 12- 
3-1986. The FIR is primarily based on the questioned article. The 
petitioner was arrested. He sought bail from the Presiding Officer, 
Designated Court, Chandigarh, but to no avail. The effort has now 
been repeated. 

4. The petitioner has a right to obtain bail when presumed to 
be innocent is the clamour of S. Ajmer Singh learned counsel for the 
petitioner. He maintains that in view of S. 7 of the Press and Regist¬ 
ration of Books Act, 1867, the Editor of the newspaper alone Le. 
Shri D.S. Gill was responsible and that the petitioner could not be 
arraigned as an accused. On the strength of S.I(d) of the said act, 
it is asserted thal the 'Editor’ means the person who controls the 
selection of the matter that is published in a newspaper and since 
under S, 7 thereof the name of ihe Editor as printed on a copy of 
the newspaper is to be treated as sufficient evidence as against the 
person whose name is printed, he alone can be proceeded against in 
any legal proceedings! civil as well as crirninal and that the presumption 
arising against the Editor by necessary implication excludes all others 
connected with the newspaper. I regret my inability to subscribe to 
the view. S. 7 reads as follows: 

'*7. Office copy of declaration to be prinia fade evidence. In 
any legal proceeding whatever, as well civil as crimiual, the 
pj-fxluction of a copy of such declarati'On as is aforesaid, attested 
by the seal of some Court empowered by this Act to have the 
custody of such declaration, or, in the case of the editor, a copy 
of the newspaper containing his name printed on it as that of 
the editor shall be held (unless the contrary^ be proved) to be 
suffirient evidence, as against the person whose name shall be 
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subscribed, to such declaration^ or printed on such newspaper, 
as the case may be that the said person was printer or publisher, 
or printer and publisher (according as the words of the said 
declaration may be) of every portion of every newspaper whereof 
the title shall conespond with the title of the newspaper mentioned 
in the declaration or the editor of every portion of that issue 
of the newspaper of which a copy is produced.'' 

5. The language of the section neither specifically nor by necessary 
implication excludes persons other than the Editor who may be made 
to answer a criminal charge. The presumption arising under S.7 is 
two-fold (1) that he was evidently the Editor, and (2) every portion 
of the issue of the newspaper was published on his selection. Yet the 
presumption is rebuttable that is to say facts to the contrary' can be 
alleged and proved. Even additional facts can be proved over and 
above the presumption. In a given case, evidence can be led to prove 
that the Editor whose name in print occurs is a dummy or stooge 
but the real person who controls the selection of the matter that is 
published in the newspaper is someone else. Thus, the person who 
really controls the selection of the matter that is published in the 
newspaper is the actual Editor and in a given case can be someone 
who k not the Editor in name. The decisions of the Supreme Court 
relied upon by the learned counsel in Haji C.H. Mohammad Koya 
vs, TXS.MA. Muthukoya, AIR 15179 SC 154 and State of Maharashtra 
vf. Dr. R.N. Chowdhri, AIR 1968 SC 110: (1968 Cri U95), do not 
help his case, for it has nowhere been held in those cases that evidence 
cannot be led to show that besides the Editor, other persons too 
were responsible for the publishing of the matter in question. 

6. The investigation alleges that the petitioner was all-in-all of 
the paper ‘Dignity' and has recorded to that effect a statement of 
one Girish Kapur under S. 161, Criminal Procedure Code, Shri Kapur 
has stated that he has been pubtshing in his press newspaper ^Dignity’ 
at the instance of the petilioner who always brought to him the 
printing material and after getting it printed would read the proof 
and then collect as many copies as required. Furthermore he has 
stated that D,Si GiU had four or five times accompanied the petitioner 
to his press but the payment of the printing charges used to be made 
by the petitioner by means of a cheque. Furthr he says that sometimes 
the paper had to be sent to the residence of the petitioner at 707, 
Sector 7-B, Chandigarh. Lastly, he has stated that the issue of March 
2,1986 of the newspaper was publUhed at the instance of the petitioner 
who had come personally for the purpose, had checked the proof 
and after approval got all copies prepared which be took along with 
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him. On the basis of this material, it cannot prima facie be said that 
the* petitioner had nothing to do wth the write-up in question. 

7* Reproduction of the question article in this judgement would 
be a wholesome burden. From a few extracts, the tenor of it can be 
gauged; 

“Baba Saheb Ambedkar once said *what the Hindus love, we 

must bate and what the Hindus hate, we must love'. This simple 

Ambedkar formula for the guidance of Dalits can be applied 

whenever wc are in confusion. 

* * * 

Right now in Punjab, the Hindus, meaning the upper castes, are 
very much w'orried over ‘extremists’ capturing the Golden Temple at 

Amritsar....That means, these Hindus, who used to hate Barnala, 

Tohra, Badal and others have suddenly started loving them and want 
the pro-Bhindranwale ‘extremists’, who took over the Golden Temple, 
10 be liquidated So we know whom the Hindus love and whom they 
hale. Since they make no secret of their love and hate, it is equally 
easy for the persecuted minorities of India to come to the right 
decision at such crucial moments. 

♦ * * 

.We have been proved right in saying that the ^ India Sikh 

Students Federation has become the representative organisation of 
the Sikhs and that the Akali DaJ (L) and the S.G.P.C. have lost the 
confidence of the people. Bartiala had the police under him and 
Tohra had the vast S.G-P.C. funds plus the armed guards, but neither 
could stop the militant, committed Bhlndranwale boys from taking 
over the Golden Temple. 

Why? Because the Sikh masses are behind Bhlndranwale who 
today reigns supreme over Punjab. In other words, the elected Akali 
Government, SGPC, the high priests and the low priests have lost 
the support of the people as they became puppets of the Hindus. 

* * w 

It was Bhlndranwale who stirred up this stinking Sikh pond and 
Beant Singh, a Dalit Sikh who avenged the humiliation to Sikhs, It 
was Bimal Khalsa, a Ramdasia Sikh and the widow of Beant Singh, 
who led the canal construction blockade. They say it is these three 
people who restored the lost self-respect of the Sikhs. Not Longowal, 
not Barnala, not Tohra^ not any high priest. One Bhindranwale ttiaj 
be dead but hundreds of Bhindranwale are born out of his blood. 
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It IS better to die young like Bhindraawale, fighting, rather than 
live the life of donkey for 100 years without self-respect. That is why 
we often say that Dalits and other persecuted nationalities must 
learn how to die. 

* * * 

Today the situation in Punjab is worse than that of June, 1984. 
Small people have small minds. Bamala, Tohra, BadaJ proved to be 
small people* And Sikhs who think big and act big have rightly 
kicked out the small people. 

The upper caste Hindus are never tired of lecturing on the ^unity 
and integrity" of India*,.». So^much so, they are ‘giving" 'Khalistan" to 

.Sikhs on a golden plate.Till now the Sikhs resisted all such 

temptations* But going by today^s mood of Sikhs, they will take it - 
come what may. 

it it it 

But the new mditants who look over the Golden Temple represent 
the Sikh masses and particularly the Dalits who are the true 
representatives of Punjab,” 

it it it 

Those who read newspapers know that the article in question 
has direct reference to the event of the time, i.e. the Golden Temple 
at Amritsar, the holiest of the Sikh shrines, having come in the 
possession of a band of followers of the Bhindranwale cult and their 
hoisting the Khalistan flag atop. But can we as judges take notice of 
these events when it stands objected to? I know that in order to 
sustain the presumption of constitutionality of a legislative measure, 
the Court can take into consideration matters of common knowledge, 
matters of common report, the history of the times and also assume 
every state of facts which can be conceived existing at the time of the 
legislation. This rule has been well enrmciated in R.K. Dalmia vs, 
S:R. Tendolkar, AIR 1958 SC 538, and Mohd. Hanif Quareshi vj. 
State of Bihar, AIR 1958 SC 731. Though truly in this petition we 
are not required to go into the constitutionality of the Act, even then 
the other salutary principles enunciated in the aforesaid cases focus 
that the Courts must presume that the Legislature understands and 
correctly appreciates the needs of its own people and that its laws 
are directed to problems made manifest by experience. The objects 
and reasons Lead out to us reveal the background which led to the 
passing of the Act, and its provisions must necessarily be viewed to 
overcome the mischief it sought to remove. The article in question 
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must thus be read and understood as would ordinary newspaper 
readers understand and be seen whether it prima facie rubs against 
the provisions of the Act. 

8. I am tempted to quote in extaiso observations of Lord Denning 
in hk Book ‘The Closing Chapter’ in relation to the Sikh Boy’s 
Turban case, when his decision in the Court of Appeal was reversed 
by the House of Lords, He says at pages 82-85; 

“I am tempted to suggest that if they do not read the newspapers, 
they must be sitting in any ivory tower. To my mind, that is not the 
right place for a Judge to sit. There is one sentence in the Judgement 
of Lord Fraser of Tullybelton in the House of Lords which shows 
that their Lordships do read the newspapers. In analysing the meaning 
of the words 'ethiuc group’, he referred to the dictionary definitions 
and rejected all of them. He said in (1983) 2 WLR 620, 625: 

‘....in seeking for the true meaning of ‘ethnic’ in the statute, we 
are not tied to the precise definition in any dictionary. The value of 
the 1972 definition is, in my view, that it shows that ethnic has come 
to be commonly used in a sense appreciably wider than the strictly 
racial or biological.’ 

And then he made this illuminating comment: 

‘That appears to me to be consistent with the ordinary experience 
of those who read newspapers at the present day. In my opinion, the 
word ‘eithnic’ still retains a racial flavour but it is used nowadays in 
an extended sense to include other characteristics which may be 
commonly thought of as being associated with common radal origin,* 
Now, reading that paragraph, it seems to me that the House of 
Lords were being guided by what they thought was the ordinary 
experience of those who read newspapers at the present day.’ I ask 
myself: How are the Lords themselves to find out what is the view 
taken by ‘those who read newspapers’? They must be putting themselves 
into the same position as newspaper readers. In some branches of 
the law we look for the meaning of the ordinary ‘reasonable man’. 
Here the Lords are looking for the meaning given by the ‘ordinary 
newspaper reader’. 1 should have thought that, on reading the criticisms 
of our decision, most newspaper readers would have said; The Court 
of Appeal were quite wrong. The Lords ought to reverse their decisictti. 
Not that I doubt the wisdom of Judges reading the newspapers. I 
think they ought to read them, so as to keep in touch with public 
opinion. The law ought to accord with the right public opinion of 
today, and not be against it. Otherwise, it will not 'ue held in respect. 

9. I think the illummatiiig words of Lord Denning sum up the 
expectations of our people and their elected representatives sitting 
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in the Parliament through .whom they legislate. They hopefully look 
forward to the Court to give an interpretation which is in accord with 
the right public opinion of the day and not against it so that respect 
for taw and justice is maintained. 

10* It was next contended by S* Ajmer Singh that the effort to 
prosecute the petitioner was violative of Art, 19 (1) (a) of the 
Constitution which guaranteed freedom of speech and expression, 
He contended that in today's free world, freedom of press is the 
heart of social and political intercourse. Reliance was placed on 
Indian Ejqjress Newspapers (Bombay) Private Ltd. vs. Union of India, 
AIR 1986 SC 515. It has been noted therein that the press has now 
assumed the role of the public educator making formal and non- 
fonml education possible in a large scale particularly in the developing 
world and that the purpose of the press is to advance public interest 
by publishing facts and opinions without which a democratic electorate 
cannot make responsible Judgements. So far as it goes it is constructive* 
But if in the name of freedom, licence is assumed by the press to 
run across public interest, then the freedom guaranteed stands abused. 
This argument to my mind does not advance the case of the petitioner 
on just his supposed freedom. 

11, Now the stage is set to have a sceptical look at the definitions 
of the expressions 'disruptive activity^'and terrorist act^ in S. 2(c) and 
(f) respectively as also the provisions of Ss, 3 and 4 which are quoted 
hereafter: 

“2Cc) ^disruptive activity* has the meaning assigned to it in 

S. 4, and the expression ’^disruptionist* shall be Construed 
accordingly^” 

‘'2(f) terrorist act* has the meaning assinged to it in sub-sec. (1) 

of S. 3 and the expression terrorist* shall be construed 
accordingly,** 

3(1) Whoever with intent to overawe the Government as by 
law established or to strike terror in the people or any section 
of the people or to alienate any section of the people or to 
adversely affect the harmony amongst different sections of the 
people does any act or thing by using bombs, dynamite or 
other explosive substances or inflammable substances or fire¬ 
arms or other lethal weapons or poisons or noxious gases or 
other chemicals or any other substances (whether biological or 
otherwise) of a hazardous nature in such a manner as to cause, 
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or as is likely to cause, death of, or injuries to, any person or 
persons or damage to, or dcstiuction of, property or disruption 
of any supplies or services essential to the Kfe of the community, 
commits a terrorist act, 

(2) Whoever commits a terrorist act shaii 

(1) If such act has resulted in the death of any person, be 
punishable with death; 

(ii) in any other case, be punishable with imprisonment for 
a term which shall not be less than five years but which may 
extend to terms of life and shall also be liable to fine. 

(3) Whoever conspires or attempts to commit, or advocates, 
abets, advises or incites of knowingly facilitates the commission of a 
terrorist act or any act prepararory to a terrorist act, shall be punishable 
with imprisonment for a term which shall not be less than three 
years but which may extend to term of life and shall also be liable 
to fine.” 

Whoever commits or conspires or attempts to commit 
or abets, advocates, advises, incites or knowingly facilitates the 
commission of, any disruptive activity or any act preparatory to a 
disruptive activity shall be punishable with imprisonment for a terra 
which shall not be less than three years but which may extend to 
term of life and shall also be liable to fine. 

(2) For the purposes of sub-sec. (1) disruptive activity means 
any action taken, whether by act or by speech or thorugh any 
other media or in any other manner whatsoever, — 

(i) which questions, disrupts or is intended to disrupt, 
whether directly or indirectly, the sovereignty and territorial 
integrity of India; or 

(ii) which is intended to bring about or supports any 
claim, whether directly or indirectly, for the cession of any 
pari of India or the secession of any part of India from the 
Union* 

Explanation: For the purposes of this sub-section,*- 

(a) 'cession* includes the admission of any claim of any 
foreign country to any part of India, and 

(b) ‘secession* includes the assertion of any claim to determine 
whether a part of India wall remain within the Union, 

(3) Without prejudice to the generality of the pro\dsions of sub¬ 
sec. (2), it is hereby declared that any action taken, whether by act 
*or by speech or through any other media or in any other manner 
whatsover which - 
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(a) advocates, advises, suggests or incites; or 

(b) predicts, prophesies or pronounces or otherwise expresses 
in such manner as to incite, advise, suggest or prompt, the killing 
or the destruction of any persons bound by oath under the 
Constitution to uphold the sovereignty and integrity of India or 
any public servants shall be deemed to be a disruptive activity 
within the meaning of this section,'' 

12, These provisions require thus no mterpretation except a 
cool grasp of their intendment* It only requires to be seen whether 
the article in question advocates, advises or incites the commission 
of a terrorist act or any act preparatory to it, or the commission of 
a disruptive activity or any act preparatory to it, A bare reading of 
the article and in particular the passages above extrr-cted would show 
that whosoever is responsible for its publication has committed offences 
under Ss, 3 and 4 of the Act. 

13, The article attributed to the petitioner intends to eulogise 
Bhindranwale and ext oil the role of the band of men who, pursuing 
his cult, occupied the Golden Temple by force and hoisted the flag 
of Khalistan. In this way, 'cession' and ‘secession' is hailed. Further, 
the article suggests to the Sikhs to treat the forcible occupiers of the 
Golden Temple as their true representatives and to prepare themselves 
for the attainment of Khalistan, Again cession and secession is 
propagated. It carries oblique references to the virtues of the cult of 
violence and alienates one section of people from another. It adversely 
affects the harmony amongst different sections of the people. And 
to achieve these objectives, violence is indirectly propagated attaining 
of laughter at the costs of others weeping* The article has also hailed 
the feat of Beant Singh, the killer of the Prime Minister of India, 
Mrs. Indira Gandhi, and has termed that act which has avenged the 
insult to the Sikhs, The article plainly is a blended conglomeraiion 
of a variety of suggestive sinister thoughts coverable under the 
expressions 'terrorist act' and 'disruptive activity' as known to the 
Act, An ordinary newspaper reading man would read the article only 
in such a manner and that is what is expected of us as Judges. 
Instantly, no intellectual exercise is needed or to hair-split, or shatter 
and explain away the context or its contents. No scepticism need 
enter our minds to laughingly say that no sensible man could have 
taken the article seriously. It has to be viewed on the basis of common 
sense. Thus, I am constrained to hold that the language and tenor 
of the article is not innocent and cannot be lightly taken. Thus I am 
of the confirmed view, as at presently advised, that the article 
undoubtedly advocates, advises or incites the commission of terrorist 
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acts or acts preparatory to terrorist acts punishable under S. 3(3} of 
the Act and disruptive activities or acts preparatory to disruptive 
activities falling wthin the ambit of S. 4(2) of the Act, if not more. 
It is true that the article does not directly e3dtort its readers to do 
anything but the style of writing is positively suggestive recommending 
action on the path chosen by Bhindranwale and his followers. 

14. Now vAo was Bhindranwale and for what he stood for his 
available in the Government of India’s White Paper on the Punjab 
Agitation. There are excerpts from his statements as translated from 
tape-recorded speeches transcribed from cassettes and statements 
made to Press. A few of them are^ 

‘Tt comes to 35 and not even 100, Divide 66 crores, then each 
Sikh gets only 35 Hindus, not even 36th. How do you say you 
are weak?” 

* * w 

*i had earlier directed that each village should raise a team of 
three youth with one revolver each and a motorcycle. In how 
many villages has this been done?” 

* w * 

'Those of you who want to become extremists should raise 
their hands. Those of you who believe that they are the Sikhs 
of the Guru’should raise their hands, others should hang their 
heads like goats.’’ 

ic it it 

“Frankly I don't think that Sikhs can either live in or with 
India.” 

it it it 

“A Sikh without arms is naked, a lamb led to slaughter. Buy 
motorcycles, guns and repay the traitors in the same coin.” 

* * * 

15. What the White Paper describes can judicially be taken note 
of on which there can be no two opinions. The chain of events were 
thus self-speaking. No formal evidence in that regard was necessary 
to be gathered by the investigation. Neither can the Court knowingly 
assume ignorance. 

16. In ordinary cases, the Court has power to grant bail in case 
of a non-bailable offence under S. 437, Criminal Procedure Code, 
jmd the High Court and Court of Session have special powers under 
S, 439, Criminal Procedure Code. The power under the Code has by 
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means of S. 17(5) of the Terrorist and Disruptive Activities (Prevention) 
Act, 1985 been regulated in the negative by providing as fallows: 

“Notwithstanding an>thiiig contained in the Code no person 
accused of an offence punishable under this Act or any rule 
made thereunder shall, if in custody, be released on bail or on 
his own bond unless — 

(a) the Public Prosecutor lias been given an opportunity 
to oppose the application for such release, and 

(b) where the Public Prosecutor opposes the applicaLion, 
the Court is satisfied that there are reasonable grounds for 
believing that he is not guilty of such offence and that he is not 
likely to commit any offence while on bail.” 

17i It is plain from the language of the above provision that the 
Court must adopt a negative attitude towards bail but turn it positive 
firstly if it is satisfied that there arc reasonable grounds for believing 
that the accused is not guilty of such offence and secondly that he 
is not likely to commit any offence while on bail. Both these tests 
must be satisfied before bail can be granted* Bail is at the most a 
matter of procedural privilege and not accrued right until it is granted. 
The Act as a legislative measure was passed in the circumstances 
which were compelling as the objects and reasons read to us in 
extenso disclose. Its life is for a period of two years from the date 
of its enforcement in accordance with S. 1(3). It is a temporary 
measure taken when the integrity, unity and peace of the country 
was at stake* The Parliament in its wisdom considered such an emergent 
legislation necessary when the nation was in peril. While interpreting 
its provision and carrying out its intendment, the words of Lord 
Macmillan in (1942) AC 206 are a pointer; 

“But in a time of emergency, when the life of the whole nation 
is at stake it may well be that a regulation for the defence of 
the realm may quite properly have a meaning which because 
of its drastic invasion of the liberty of the subject the Courts 
would be slow to attribute to a peace-time measure. The purpose 
of the regulation is to ensure public safety, and it is right so to 
interpret emergency legislation as to promote rather than to 
defeat iLs efficacy for the defence of the realm. That is in 
accordance with a general rule applicable to the interpretation 
of all statutes or statutory regulations in peace-time as well as 
in war time.*' 
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The disorders which necessitated this legisiation into being were 
the terrorist acts and disruptive activities of some and the Act is a 
measure to cope with them. The power of the Court to gram bail 
has advisedly been regulated in place of that conferred by the Code 
of Criminal Procedure so as to promote and not defeat the efficacy 
of the legislation* Therefore^ it is right for the Court to interpret the 
bail provisions in such a way. On such interpretation, it cannot be 
said at this stage that there are reasonable grounds for believing that 
the petitioner is not guilty of sucSi an offence and further while on 
bail he was not likely to commit any offence. 

18. Thus, for the views afore-expressed, I decline bail to the 
petitioner. 

DEW AN, J. (Majority view): 19. I agree with the view taken by 
my learned brother M.M. Punchhl, J, 

D.S. TEWATIA, J, (Minority view); 20.1 have perused the opinion 
prepared by my learned brother Puachhi, J. With respect, I have nut 
been able to persuade myself to subscribe to the view he has projected 
and, therefore, the necessity of dictating a separate opinion of my 
own. 

21, It is unnecessary to burden this opinion with the facts of the 
case, because these have been in detail recapitualed by my brother 
Punchlii, J. It would suffice to mention that the petitioner Sukhdev 
Singh has claimed himself to be the owner and consultant editor of 
political weekly 'Dignity", of which the ostensible printer, publisher 
and editor is one Shri D.S. Gill, Advocate of Ludhiana. In its issue 
of March 2-15, 1986, ‘Dignity" reprinted an article 'A Dalit View of 
Punjab Scenario" authored by one V.T. Rajshekar, which he had 
earlier published as an editor in hLs own fortnightly paper ‘Dalit 
Voice" of February 16-22, 19^, at Bangalore. Chandigarh police 
registered F.I.R. No. 122. dated 12-34986, against the petitioner, 
VT. Raj Shekar and D.S. Gill under sections 124-A and 153-A, 
I.P.C. and under S. 4 of the Terrorist and Disruptive Activities 
(Prevention) Act, 1985, hereinafter referred to as ‘the Act! The 
petitic^ncr was arrested by Chandigarh police on 12-3-1986. 

22* The petitioner sought bail from the Presiding Officer. 
Designated Court, Chandigarh, who declined the same by his order 
dated 15-3-1986. 

23. As before him, so also before us, the prosecution resisted 
the granting of bail to the petitioner on account of the commission 
by the petitioner of the alleged offence under Ss. 3 and 4 of the Act 
and, therefore, this Court too is to consider as to wLelher the pelitioner 
has made out a case for the granting of bail, in view of ihe provisions 
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of Ss. 3 and 4 of the Act read with S, 17 thereof, which provides the 
circumstances in which this Court could grant bail to an accused 
charged with the commission of offences under the Act* 

24. Before proceeding to consider the rival contentions advanced 
at the Bar, it would be appropriate to notice the expressions ‘disruptive 
activity^ and 'terrorist acf as defined in S* 2(c) and (f) of ihe Act^ 
as also the provisions of Ss. 3 and 4 thereof, which arc in the following 
words: 

“2(c) 'disruptive activity' has the meaning assigned to it in 
S. 4^ and the expression 'disruptionist* shall be construed 
accordingly; 

* * * 

(f) ^terrorist act' has the meaning assigned to it in sub-sec (1) 
of S, 3 and the expression "terrorist" shall be construed accordingly: 

* * * 

3(1) Whoever with intent to overawe the Government as by law 
established or to strike terror in the people or any section of the 
people or to alienate any section of the people or to adversely affect 
the harmony amongst different sections of the people does any act 
or thing by using bombs, dynamic or other explosive substances or 
inflammable substances or fire-arms or other lethal weapons or poisons 
or noxious gases or other chemicals or any other substances (whether 
biological or otherwise) of a hazarddous nature in such a manner as 
to cause, or as is likely to causCj death of, or injuries to, any person 
or persons or damage to, or destruction of, property or disruption 
of any supplied or services essential to the life of the community, 
commits a terrorist act* 

(2) Whoever commits a terrorist act shall - 

(i) if such act has resulted in the death of any person, be 
punishable with death: 

(ii) in any other case, be punishable with imprisonment for 
a term which shall not be less than five years but which may 
extend to term of life and shall also be liable to fine* 

(3) Whoever conspires or attempts to commit, or advocates, 
abets, advises or incites or knowingly facilitates the commission of, 
a terrorLst act or any act preparatory to a terrorist act, shall be 
punishable with imprisonment for a term which shall not be less than 
three years but which may extend to term of life and shall also be 
liable to fine. 

4(1) Whoever commits or conspires or attempts to commit or 
abets, advocates, advises, incites or knowingly facilitates the commission 
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or as is likely to cause, death of, or injuries to, any person or 
persons or damage to, or dcstiuction of, property or disruption 
of any supplies or services essential to the Kfe of the community, 
commits a terrorist act, 

(2) Whoever commits a terrorist act shaii 

(1) If such act has resulted in the death of any person, be 
punishable with death; 

(ii) in any other case, be punishable with imprisonment for 
a term which shall not be less than five years but which may 
extend to terms of life and shall also be liable to fine. 

(3) Whoever conspires or attempts to commit, or advocates, 
abets, advises or incites of knowingly facilitates the commission of a 
terrorist act or any act prepararory to a terrorist act, shall be punishable 
with imprisonment for a term which shall not be less than three 
years but which may extend to term of life and shall also be liable 
to fine.” 

Whoever commits or conspires or attempts to commit 
or abets, advocates, advises, incites or knowingly facilitates the 
commission of, any disruptive activity or any act preparatory to a 
disruptive activity shall be punishable with imprisonment for a terra 
which shall not be less than three years but which may extend to 
term of life and shall also be liable to fine. 

(2) For the purposes of sub-sec. (1) disruptive activity means 
any action taken, whether by act or by speech or thorugh any 
other media or in any other manner whatsoever, — 

(i) which questions, disrupts or is intended to disrupt, 
whether directly or indirectly, the sovereignty and territorial 
integrity of India; or 

(ii) which is intended to bring about or supports any 
claim, whether directly or indirectly, for the cession of any 
pari of India or the secession of any part of India from the 
Union* 

Explanation: For the purposes of this sub-section,*- 

(a) 'cession* includes the admission of any claim of any 
foreign country to any part of India, and 

(b) ‘secession* includes the assertion of any claim to determine 
whether a part of India wall remain within the Union, 

(3) Without prejudice to the generality of the pro\dsions of sub¬ 
sec. (2), it is hereby declared that any action taken, whether by act 
*or by speech or through any other media or in any other manner 
whatsover which - 
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we are in confusion. The upper caste Hindus rule only by ccinfusiTig 
others. That is how they once again reduced Punjab to a bundle of 
confusion. So whenever there is any confusion like this Babasaheb 
comes to our rescue. 

Right now in Punjab the Hindus, meaning the upper caste^ are 
very much worried over ^extremists' capturing the Golden Temple of 
Amritsar, They are finding fault with Chief Minister Barnaia for 
yielding lo the ^terrorist pressure’ and ^appeasing the anti-nationals'. 
They are also furious that the 'extremists' are going ahead with the 
demolition of Akal Takht rebuilt by them at an estimated cost of 
Rs. 50 crores. 

Volte face by Hindus 

That means, these Hindus, who used to hate Barnaia, Tohra, 
Badal and others have suddenly started loving ihera and want the 
pro-Bhindranwalc 'extremists', who took over the Golden Temple, 
to be liquidated. So we know whom the Hindus love and whom they 
hate. Since they make no secret of their love or hate, it is equally 
easy for the persecuted minorities of India to come to the right 
decision at such crucial moments. This is called the laws of 
contradictions. (Selected Works of Mao Tse-Tung, 1952, Voh I, Peoples 
Publishing House, Beijing). 

A proper study of these laws that govern every society is a must 
for all Dalits and persecuted natiooalities. Guided by the thoughts of 
Babasaheb and Mao, we come to certain conclusions and that is how 
we have been proved right in sawng that the Ail India Sikh Students 
Federation has become the representative organisation of the Sikhs, 
and that the Akalj Dal (L) and the S.G.F.C. have lost the confidence 
of the people. Barnaia had the police under him and Tohra had the 
vast S.G.P.C. funds plus the armed guards, but neither could stop the 
militants, committed Bhindranwaie boys from taking over the Golden 
Temple. 

Why? Because the Sikh masses are behind Bhindranwaie who 
today reigns supreme over Punjab. In other w^ords, the "elected' Akali 
Goveminent, S.G.P.C., the high priests and the low priests have lost 
the support of the people as they became puppets of the Hindus. 

That is why the Hindus are beating their breasts over the fail of their 
stooges. 

Sikh religion tells a Sikh to fight and die, never to surrender. 
Longowal, Badal, Tohra, Zail Singh not only did not fight but 
surrendered and comproraised with the ^enemy\ Hence they must 
go. No tears be shed over this. All these higli priests and low priests 
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were responsible for compromising with Brahminism making Sikhism, 
a military religion, pari of Hinduism, 

Sikh-Daiils Bhai Bhai 

As a consequence, Sikhism distanced itself from the Dalits for 
whose liberation Sikhism v/as foimded. Tt was Bhindranwale who 
stirred up this stinking Sikh pond and Beam Singh, a Dalit Sikh, who 
avenged the humiliation to Dalit Sikh, who avenged the humiliation 
to Sikhs. It was Bimal Khalsa, a Ramdasia Sikh and the widow of 
Beant Singh, who led the canal construction blockade. They say it is 
these three people who restored the lost self-respect of the Sikhs, 
Not Longowal, not Barnala, not Tohra, not any high priest. One 
Bhbidranw^ale may be dead, but hundreds of Bhindranwade are born 
out of hk blood. 

WTiat is going on in Punjab today is a welcpme, long overdue 
clash between internal contradictions. Without resolving the mternai 
contradictions, we cannot resolve the external contradictions. The 
fundamental cause of the development of a thing is not external but 
intermJ, CoiUradictions within a thing is the fundamental cause of 
its development. Social development is due chiefly not to external 
but internaJ cause/ 

So as per the laws of contradictious, Sikhs have more deadly 
enemies inside their own house. And the AJ.S.S.F. and the Damdami 
TaksaJ of Bhindranwale have, therefore, rightly identified iJicsc intemiil 
enemies and ousted them, CongTfjtulations, So much so the Dalit 
Sikhs have started coming closer to the Jat Sikhs and, in fact, leading 
the Sikh nation under Bima! Khalsa bemuse the priority is given to 
throw out the internal enemies. 

It wilt now become easier to figlit the external enemies once the 
internal enemies are eliminated. The experiment being conducted 
within the Sikh stmety is a lesson to the Dalits and all other persecuted 
nationalities. If the Muslims are weak today despite forming about 
15 per cent of the population, it is because of the enemy within. 

As no society can escape being governed by these laws of 
contradictions, Barnala, Tohra and Co, will be its first casualty. Zail 
Singh and But a Singh, the two running dogs of the Centre, have been 
rightly shown their place. We really feel sorry for their plight. They 
are hated by the Hindus as well as by the Sikhs. Zail Singh missed 
two historic opportunities to recover his lost respect and restore the 
Sikh glory. As the Commander-in-Chief of the Armed Forces, he 
could have refused to give his consent to send the Army into the 
Golden Temple; and later when the .Army entered it, he could have 
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resigned as the President, But he compromised and decided to be 
a stiMjge* We have no sympathy for worms. 

The Sikh ‘worms’ 

Buta Singh may be a Dalit. So what is the use of living without 
self-respect? It is better to die young like Bhindranwale, fighting, 
rather than live the life of a donkey for hundred years without self- 
respccl. That is why we often say that Dalits and other persecuted 
nationalities must learn how to die. Our liberation is assured the 
moment we learn how to die. It is true we hate the upper caste but 
that is no use. Because we do not know how to oust them. We will 
not know it until we learn the art of dying. 

Barnala had an opportunity to enter the Sikh hearts. He could 
have resigned on January 26, when Chandigarh was scheduled to be 
transferred to Punjab as per the 'Rajiv Gandhi-Congowal Accord'. 
To him his chair became more important than his conscience. He 
shivered under the Hindu threats and sent his own son to fight 
Bhindranwalc boys in Amritsar. The son met with a road accident 
and the father with a political accident. Today the situation in Punjab 
is worse than that of June, 1984. Small people have small minds. 
Barnala, Tohra, Badal proved to be small people. And Sikhs w'ho 
think big and act big have rightly kicked out the small people. 

The upper caste Hindus are never tired of lecturing on the ‘unity 
and integrity of India. If they really love the country, they would not 
have behaved like this. Enough literature produced by their people 
has come to prove how brutally they were on Sikhs. So much so, 
they are ‘giving’ 'Khalistan' to Sikhs on a golden plate. Sikhs say they 
don! want ‘Khalistan’ but it is these Hindu-Nazis, Arya-SmajbiLs, 
Nirankaris and Durankaris, who arc begging the un^^illing Sikhs to 
take ‘Khalistan*. Till now the Sikhs resisted all such temptations. But 
going by today’s mood of Sikhs, they will take it “ come what may. 

If and when it happens who will be responsible for forming 
'Khaiistan'? On our part, we have always opposed ‘Khalistan\ We 
sufferers are not interested in parting with the Sikhs whose presence 
in India as co-suffcrers is very essential for us. The cause of the 
Dalits and O.B.Cs. has suffered because of the formation of Pakistan. 
It will suffer a further set back if the Sikhs also go with ‘Khalistan’. 
These upper caste exploiters, the 5 per cent Aryan invaders have no 
love for the country and that is why they are bent upon vivisecting 
it. But can we allow it? 

Will Sunderji Oblige Again'?’ 

They sent their Army led by a Madrasi Brahmin, Sunderji, and 
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destroyed the Golden Temple in 1984. When it was destroyed they 
rejoiced, danced with joy and distributed sweets. These very people 
repeated their rejoicing when the Hindu ‘army’ rebuilt the Golden 
Temple. They were happy when it was destroyed, they were more 
happy when it was rebuilt. 

What type of a kill-joy they must be. Akal Takht was destroyed 
many times before but every time it was rebuilt brick by brick by 
Sikhs themselves. Why did the Hindu mafias go to rebuild it spending 
Government money? DonT they know that such an action is an 
insult to Sikh conscience? So when the Sarkar Seva buHt Akal Takht 
is being pulled down, why are they weeping now? Well, when the 
Hindus weep we must laugh and when they laugh we must weep. 
Whatever it is, the decision to destroy the Akal Takht is a slap on 
the face of the Hindu-Nazis. And we are afraid they may have to call 
Sunderji again. And if ever the heartless Hindus were to repeat the 
history, it is the sure birth of ‘Khalistan’. Whatever may be the 
Hindu-Nazi pressure on Rajiv Gandhi, we hope he will not become 
a party to the vivisection of India. May be he is being threatened 
with the Congress losing in Haryana, which has an unscrupulous 
Hindu as its Chief Minister. He may form a new party to save 
Haryana for its upper caste. 

Dark forces are at work in Delhi trying to confuse Rajiv. He was 
magnanimous enough to hand over Punjab to Akalis which is a 
Kulak party of Sikh landlords. But the new militants who took over 
the Golden Temple represent the Sikh masses and particularly the 
Dalits who are the true representatives of Punjab. 

All minorities in ferment: 

He should not that it is not merely the Sikhs who are in ferment. 
The Muslims, Christians, Delhi tribes, O.B.Cs. are equally disturbed. 
Because they have realised that Brahminism is threatening every 
nationality. So when a nationality is threatened it is bound to hit 
back. This is called the sharpening of the contradictions. It is a 
healthy sign. And no nation has sharpened the contradictions as 
much as the Sikhs - though they form just 2 per cent of the population. 
We don’t know what is wrong with Muslims who form 15 per cent. 
Dalits 20 per cent, and Tribals 10 per cent and Christians -.5 per 

cent. Why don’t they learn from Sikhs: how to , . 

Counsel for the petitioner has advanced twc^fold submission: 
(1) that the petitioner, not being either editor, pnnier or publisher 
of the paper in question, cannot be charged mth any offence ansmg 
from the publication of the given article in the paper, and (2) tha 
the contents of the alleged offending article do not constitute any 

offence under Ss. 3 and 4 of the Act. 
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25. Taking the second submission first, it may first be obsened 
that the author of the article Stri V.T. Rajshekar, in substance, 
has projected the view that the upper caste Hindus, according to 
Dr. Ambedkar rule by confusing others. To correctly asses.s the situation. 
Dalits have only to see what the upper caste Hindus love or hale. 
‘You love those whom they hate and hate those whom they love’ - 
aply this formula to the situation in Punjab. Upper caste Hindus hate 
Bhindranwale and his committed boys, Dalits should, therefore, love ' 
them. Sikh religion was created to rescue Dalit classes (scheduled 
castes and backward da.s.ses) from oppression from upper class Hindus. 
The cause of Dalit and of Sikhs and other oppressed minorities is 
one and the same. It is Bhindranwale and his boys, who truly represent 
Sikh masses and not Bainala, Tohra and Badal. U is Beant Singh and 
his wife Bimai Khalsa who represent Dalits among the Sikks and not 
Giani Zail Singh and Buta Singh. Upper caste Hindus are out to 
vivisect India. Dalits are against creation of ‘Khalistan’, because as 
a result thereof Dalits would suffer. Upper caste Hindus are giving 
‘Khalitan’ to Sikhs on a golden plate, although Sikhs say they do not 
want ‘Khalistan’, bia it is Hindu-Nazis or the Arya Samaj'is, Nhankaris 
or Durankarbi who are begging unwilling Sikhs to take ‘Khalistan’. 
The Sikhs till now have resisted al! such temptations, but going by 
today’s mood of Sikhs, they will take it - come what may. The Dalits- 
on their part have always opposed ‘Khalistan’, They being sufferers 
are not interested in parting with Sikhs, whose presence in India as 
co-sufferers is very essential for them. Just as the cau.se of Dalit.s and 
other backward cla.sses had .suffered as a result of formation of 
Pakistan, similar would be the position if Sikhs succeed in getting 
‘Khalistan’. The upper caste Hindus, the 5 per cent Aryan invaders 
have no love for the country and that is why they are bent upon 
vivisecting the country. If another operation ‘Blue Star’ is executed, 

It would herald birth of ‘Khalistan’. Dalit.s hope that Rajiv Gandhi 
would not become a party to the vivisection of India. DarK forces are 
at work tiding to confuse him. Pie was magnanimous enough to hand 
over Punjab to Akalis which was a Kulaks party of Sikhs landlords, 
but it is the militar.ts who took over the Golden Temple wlio represent 
the Sikh mas-ses and paiiicLilarly the Daliis who are the true 
representatives oi Punjab. Dalit and otiier oppressed minorities can 
save themselves only if they are prepared to die for their rights. 

26. I he Presiding Officer of the Designated Court came to the 
conclusion Qiat the article did not fall within the definition of‘disruntive 
activity’ as given in Cls. (i) and (ii) of sub-sec. (20) of S.4 of the Act. 

However, according to him, the article came within the ambit of sub¬ 
sec. (3) of S. 4. 
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27. Before us, Mi. Anand Swaroopj learned counsel for the 
respondent, contended that the article constituted an offence under 
sub-scc. (3) of S. 3 and sub-sec. (2) of S, 4 of the Act, which submission 
has found favour vfhh my learned brother Punchhi, J. 

28. The article, as I view it, however, does not constitute any 
offence whatsoever either under the provisions of S. 3(3) or that of 
S. 4(2) of the Act. 

29. The contents of the article do not show that the author had 
conspired to commit a terrorist act or any act preparatory to a 
terrorist act or that he attempted to commit a terrorist act or any 
act preparatory to a terrorist act or that he advocated or abcUed or 
advised or incited or knowingly facilitated the commission of a terrorist 
act or any act preparatory to terrorist act, as defmed in sub-sec. (1) 
of S, 3. 

30. It was, however, argued on behalf of the prosecution ihai 
from the factum of eulogising of Bhindranwale and Beant Singh, il 
must be inferred that the petitioner had advocated the commission 
of terrorist act. 

31. This, in my opinion, would be allowing the imagination to 
run riot. 

32. The author of the article in question neither questioned the 
sovereignty^ and territorial mtegrity of India nor had sought to disrupt 
or had intended to disrupt either directly or indiiectly the sovereignty 
or territorial integrity' of India. On the other hand, the author had 
advocated the integrity of India and had cautioned that the Prime 
Minister be beware of the machination of the upper caste Hindus, 
who are bent upon the vivisection of the country. The author has 
said that Dalits are against creation of 'Khalistanl because Dalits 

would suffer greatly if that happens. 

33. The author of the article in question had not suggested any 
action whether by act or by speech or through any other media or 
in any other manner which intended to bring about the cession of 
any party of India from the Union or supported any claim, whether 
directly or indirectly, for the cession of any part of India. 

34. Mr. Anand Sw^aroop, senior-advocate, the learned counsel 
for the Stale, argued that by using expressions Ijkc ^^Till now the 
Sikhs resisted all such temptations. But going by loda/s mood ol 
Siklis, they will take it -- come what may'' and ''And w^c are ^raid 
they may have to call Sunderji again. And if ever the heartless Hindus 
were to repeat the history, it is the sure birth of'Khalislan, the 

author had predicted the formation of 'KhallstanV’ 

35* Even if it is so, predicting the formation of ‘Khalistan^ is not 
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covered by the provisions of sub-sec, (2) of S. 4, The legislature was 
aware of the meaning of the words ^predict' and 'prophesy' and 
wanted that no person should predict or prophesy the prohibited 
thing, it has expressly said so, as it had done by providing so under 
sub-scc. (3) of S. 4. The absence of these words from sub-sec. (2) 
of S. 4 is meaningful. 

For the reasons aforeraentioneti 1 hold that the article in question 
does not constitute any offence as claimed by the prosecution, 

36. Once it is held that the petitioner has not committed any 
offence in terms of Ss. 3 and 4 of the Act, then his case for granting 
of bail does not fall within the purview of the provisions of sub-sec. 
(5) of S. 17 of the Act, 

37. As already observed, learned counsel for the respoudentj 
had not argued either before the Court below or before us that the 
article in question consiiiuted an offence under Ss, 124-A and 153- 
A of the LF.C. 

38. In any case, the contents of the article in question do not 
constitute sedition that is an offence under S, 124-A, J.P.C, because 
the author had not said anything that could bring into hatred or 
contempt the Government established by law in India. Nor he had 
tried to incite or attempt to incite disaffection towards the Gov’ernmenl 
of India. 

39. So far as offence under S. 153-A, LP.C. is concerned, assuming 
for the sake of argument that the article constitutes such an offence, 
then coo the petitioner deserves to be enlarged on bail, when regard 
is had to the fact that the Additional Sessions Judge, Shri M.K. 
Bansal, had granted anticipatory bail to the petitioner for offences 
under Ss.l53-A and 120-6, l.P.C. regarding which F.LR. was re^stered 
against him on 14-3-1986. 

40. For the reasons aforementioned, the petitioner is enlarged 
on bail on his executing a personal bond in the sum of Rs. 5,000 
(Rs. Five Thousand only) to the satisfaction of the Chief Judicial 
Magistrate, Chandigarh. 


ORDER OF THE COURT 


41, In view of the majority judgment, the bail is declined to the 
petitioner. 


Order accordingly. 


Appendix-21 

Pressures on Giani Zail Singh 

to Resign 


Brickbats, boquefs 


Ihe receipt section in Rashtrapati Bhawan had a unique experience - 
a flood of telegrams addressed to the President of India. Rashtrapati 
Bhawan officials found themselves at a loss in dealing with the 
innumerable telegrams and letters pouring in. Finally, an officer was 
asked to with them, 

The tone and tenor of the telegrams which President Zail Singh 
received from all over the world reflected the anger and anxiety of 
the Sildi community. Rarely had a President received such commu¬ 
nications. 

A somewhat similar situation had been faced by President Neelam 
Sanjiva Reddy in 1979 when he decided to dissolve Parliament without 
giving a chance to Jagjivan Ram to form a ministry. Then, the harshest 
of the comments came from Janata president Chandra Shekhar who 
described Reddy as a "lilliputian ftiehrer''. 

Here are some samples of the telegrams Zail Singh received: 

Historiialfy SikJis suffered worst tyranny* You will he rewarded 
like Massa Ranghar and Zakaria Khan* We are ready to face extreme 
of your worst Sikhs, Abroad will follow the chain of martyrs to uphold 
the Aiad Fanthak digpity. Now you mil be helpless to keep Sikhs 
under your yoke. We declare sovereign and independent nation. 

Babbar KhalsOj Toronto 

(Massa Ranghar was appointed to administer Amritsar after 
beheading Bhai Mansingh, chief priest of the Golden Temple in 
1750. Ranghar did not show any respect to the rehgion. He used to 
smoke inside the Golden Temple and was also a womaniser. Two 
Sikh youths beheaded him in the temple complex. Zakaria Khan was 
the governor of Punjab and he ordered the worst ever repression of 
Sikhs. The repression did not succeed and'ultimately he had to sue 
for peace.) 
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Here is your name-Lula Zail Chm\d {Lalas arc the trading 
community among Hindus) 

Dharma Knur KhalsOj Baldmore. 

Jammu and Kashmir Sikhs respectfully request you to step 
after the tragjedy that has been enacted in Golden Temple, Amritsar 
and request ail Sikhs to resign from Congress and give a proof of their 
solidarity with Sikh Fanth, 

DaljU on hehaif of ail party Sikh Conventim, Jammu 

Act of violence, Ashamed of your being a Sikh. Resign if you 
have any conscience* 

Sikhs of Metro Atlanta^ Georgia^ USA. 

After the massacre innocent Sikhs and outrage/:us sacrilege of 
Darbar Sahib, pray you resigp as president of India 

Siidt CMitii/r Centra rgiadta. 

Sikhs of Hawaii appeal to yon to resign, 

Sikh Association Hawaii 

Stop killing of Sikhs in Punjab or resigp. 

Sikh Cultural Society, Metropolitan, Wndst^ (Uf^) 

However, there were telegrams requesting the President not to 
resign. 

Wahe Guruji ka IGxalsa, wahe Guruji ki fateh. Prayers of my 
sangat are with you in this time of trouble. Maintain your position. 

Sikhs need you as president. Keep faith. That guru will carry you 
through. 

Sat Jivan Singfu Khalsa Sikh Dharma, UK 

Sat Nant God bless you. May guru have mercy on this planeL Use 
your power of prayer. Use your office to bnng peace Do not resign , 

Shall Parwha Kaur Khalsa, Los Angeles 

Ail things come from God, Don't resi^i. 

Dukh Hiwaran Kaur KhaLsa, Whip, Apton 

Incidentally, nearly all the telegrams were from outside Punjab. 
This was because communication channels were cut off in the state 
for some days after the action in Amritsar. 


Appendix-22 

Giani Zail Singh’s Broadcast to 
the Nation on 17 June, 1984 



1 oday, I am addressing you at such a distressing moment when my 
heart, as ako of all right thinking persons, is heavy with the deep 
wounds of the past happenings. It is but natural for every thinking 
being to feel this way over such events. But, we have a responsibility. 
Before we are swayed by emotions, we should go into the background 
of these events, look at the present and reflect on the future. 

In the recent past, the situation inside the Guidwaras of Punjab, 
especially the holiest of Sikh religious places * The Golden Temple 
and The Akal Takhl-- so developed that even the elected Management 
Committee of the Gurdwaras could exercise no control. Under these 
circumstances, despite repeated appeals, all that was against the 
teachings of the Gurus took place in these holy places with impunity. 
Even the appeals of the Gurdwara Management were ignored. With 
the result, the Gurdwaras, which were for our spiritual upliftment, 
for inculcating the teachings of Guru Nanak as enshrined in his 
supreme and universal Ban! and, as ordained by Guru Gobind Singh, 
for imbibing the message contained in Guru. Granth Sahib and were 
also for the devotees to visit, passed to the hands of a few terrorists. 
All types of dangerous weapons and such other things which were 
contrary to religious traditions, were collected at these places, and 
even used, ultimately making it difficult for the devotees to visit 
Gurdwaras. 

In this context, I cannot absolve those in control of Punjab 
Administration of their responsibility in the matter. The situation 
continued to deteriorate because of their laxity and carelessness. The 
responsibihly is also of the terrorists, as also of those wAio encouraged 
the terrorists while wanting to harm India. The situation in Punjab 
provided them with an opportunity to seek to divide our country and 
break our age-old bonds by violating the sanctity of our holy places. 
Getting inspiration from these powers, some young men and women 
'and even some elder persons took to the wrong path. And the path 
led to the murder of many Hindus and Sikhs — businessmen, farmers, 
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jmimalists, politicians and religious leaders. Even iht former Jathedar 
of the Akal Takht, Singh Sahib Giani Pratap Singh, was not spared. 
As is well known, he was a great man of our country -- a known 
scholar, writer, preacher and a selfless being. It is likely that he did 
not share the views of those who had occupied the Gurdwaras through 
improper means. He too was murdered though he was 85, when he 
was resting at home. Such heart-rending happenings escalated. I do 
not want to dwell on them in detail; but I would say that many 
appeals were made to stop them. So far as I am personally concerned, 
1 had been trying, at times even by going out of the way, to put an 
end to them while maintaining the dignity of the President's office; 
but these happenings continued. 

Two reli^o-political leaders, when compelled, let themselves be 
arrested. Similarly, when the Security Forces issued an appeal, the 
terrorists should also have come outside the Gurdwaras to preserve 
the sanctity of the Gurdwaras. It would have been better had they 
offered themselves for arrest and demanded that they be put on trial. 
But, it is not proper to conduct an armed fight by taking the shelter 
of Gurdwaras and the holy Akal Takht Sahib. This has pained every 
right thinking person, especially those who have faith in Guru Maharaj 
and those Sikhs who know their traditions fully well. 

We know during the days of the countr/s slavery, many had to 
lay down their lives to rid the Gurdwaras of the Mahants and their 
misdeeds. At that time, the Government of the day was supporting 
them. That was why, the Sikhs had to make many sacrifices. The 
Shiromani Gurdwara Prabhandak Committee was formed with a 
view to preserving the sanctity of the Gurdwaras, to see that Gurbani 
was preached and the Gurdwaras were managed in keeping with the 
pious teachings of the Gurus. In the Guru Granth is written; 

At the Giini^s Door one hears the Lord^s Praise; 

Yes, Meeting with the T^e Guru, one utters the 
Lord's Praise with tongtie, 

And one is rid of one’s Woes and Afnictions, and the 
Lord Blesses one with Glory in Hts Couit* 

AU that seems Is thou, O God 
And AIL that we bear Is thy speed 
Yea, there is no place where thou art not, and 
it is thou who uphotdest alt. 
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and Gurdwaras are those places: 

Kabiri Seek Thou the Door that h ever open 
unto thee, And, leave not that Door ever: 
yea» cling to U tenaciously. 

The Golden Temple materialised, as conceived by the Fifth Gum* 
Later on, the beautification of its structure continued. It became 
“Swam Mandir’\ The Akal Takht was founded by the Gum, who 
kept his residence at Chchhartha Sahib, about 7 miles away, to establish 
the supreme traditions of the Takht But those traditions were shattered 
and the condition became such that: 

Such Intense Is our suffering, O Lord, and 
Thou feelest no pain. 

If the powerful duel with the powerful 1 grieve not 
But if the ravenous lion falls upon a Bock of 
sheep then the Master must answer. 

Guru Nanak Dev Ji had so said in his pious Bani* 

I have given deep thought to it. When no other alternative was 
left, then the Punjab Government had to send the Security Forces, 
On reaching there, the Security Forces made an appeal. Acting on 
that appeal, two Sikh leaders offered themselves for arrest* Many 
others also courted arrest. Many devotees, who were in the temple, 
left feeling that they had nothing to do with that fight, 

I don’t want to repeat, but unfortunate events transpired. How 
the building of Sri Akal Takht suffered damage or how the damage 
to the main Golden Temple building was avoided^ even at the cost 
of Security Forces’ jawans and many others sacrificing their lives — 
these will be probed into later. But the tragedy of those who lost 
their fives has left an indelible mark on my heart. These happennings 
could have been stymied but this could not be because the terrorists 
had taken over the complex premises. It is also being investigated, 
as told by our Generals, how these terrorists had acquired such 
dangerous and foreign weapons and what hand the foreign powers 
had m this. All this testifies to there being a deep rooted conspiracy. 
Now, the question is how to heal these wounds and how to face the 
facts? This is the duty of both the government and the society as a 
whole* We should recall the martyrdom of Guru Teg Bahadur ^d 
his pledge to protect those who had come to seek his help for the 
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protectiott of religion: 

Guru Teg Bahadur who protected the frontal 
marks and saeriflciaJ threads of the Hindus 
And displayed great bravery in the Kali age. 

When he set off, all his devotees, in particular Saifuddin, did not 
allow Guru Sahib to move on for more lhan a month. They said, 
“You are going to Delhi. If you reach there, you will be beheaded.’' 
Guru Teg Bahadur replied, “No, I would like to be beheaded. 1 
would go to my killers, but I would not hide in the holy Guru Aslan. 
I would also not seek refuge m the house of a friend. I would not 
deceive anybody because: 

Whomsoever we give our hand 

May we lose our life but must not leave his hand. 

Today, I feel very sorry that some people have appealed that 
Sikhs in Government positions, especially in the Army, should give 
up their offices. Does religion sanction this? Religion, in olher words, 
means duty. Once, one has taken an oath of duty in the name of the 
Guru and- docs not abide by it, it is nothing short of cowardice and 
being led astray. Therefore, i am thinkful to those who performed 
their duties honestly and loyally. I know fully well that my government 
has not acted with the intention of vanquishing anyone or ensuring 
the victory of another-when adopting its course of action. My 
government is above the issues of \ictory or defeat. The real issue 
is how to heal the wounds? It had been quite sometime since when 
these wounds have been there. Who was responsible for that? Only 
history will tell or investigations will reveal, 1 don't want to refer to 
these. But, mih deep anguish I mention that I have been to Punjab 
that Punjab which once smiled, played, walked, danced and sang, 
which was vibrant and prosperous because of its tradition of hard 
work ^ that Punjab was now dosed in houses. Why did this happen? 
It is necessary to examine this in depth. 

Common Bonds 

Countrymen, the Hindus and Sikhs have a common ancestry, 
they are products of the same environment and milieu, they have 
wept and smiled together. But tie time came when one community 
wept and the other smiled, This had never transpired before. I want 
that they should now again share their joys and sorrows. 
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We should serve our motherland. We, the inhabiianis of this 
country, are the progeny of this motherland* It is our duty to ensure 
that our mother does not face any trouble* All our religions have 
been nurtured in the lap of this Bharat Mala. Our country has holy 
places, saints and seers, the brave one, scientists and servicemen and 
labourers and farmers* It is our bounden duty to share the sorrows 
of all these sections of society* I feel and also appeal to everybody 
that we should now foster unity. We should talk of peace; not talk 
but also constitute committees which should help improve the 
atmosphere. In this way, we can forge unity once again. There is no 
harm in seeking pardon for mistakes one may have committed. 

There is need for us now to pay attention to rendering voluntary 
service in the holy place* And, I hope that not only the Sikhs but 
other devotees having faith in their own rel^g^ons and having respect 
for all religions, will also volunteer for lOir Seva there. It is my desire 
that we undertake the Kar Seva of the holy Sarovar also, and share 
the religious fervour by carrying baskets on our heads. In this way, 
the wave of love and affection, once started by Guru Arjun Dev in 
the city of Guru Ram Das, will be revived* In this way, we shall 
restore the glory' of that place* 

Oneness of Mankind 

My beloved countrymen, our great Guru taught us the oneness 
of mankind, notwithstanding the faith one professes and the way one 
offers his prayers. 

There is need for us to remember the saying of the Tenth Guru* 
He has said: 

Some are accepted as Sanyasls, some are sbawn beads, others 
are Yogis or BrahmachariSt and Jatis, Some are Hindus and 
others Muslims; among the latter are Rafaels, Imams and 
Shafis -- know that all human being arc one, Karta (the creator) 
and Karim (the BeneBdent) are the same, Razak (the Provider) 
and Rahim (the Merdful) at^ the same; let no man even by 
mistake suppose there is a difference* Worship the one God 
who is tlie one divine Guru for all; know that His Form is one, 
and that He is the one light diffused in all* 

I expect, especially from the Sikh religious leaders that they get 
inspiration from the Bam of the Guru as our tenth Guru has smd 
that “the Guru of the Sikhs after me will be Guru Granth Sahib**^ 
In the Guru Granth is enshrined the Bani of all saints like Sheikh 
Farid, Kabir, Ravidas and Ramauand. I cannot name all of them. 
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There is neea for us to exercise caution so that we do not get astray 
and I appeal to alJ my countrymen to recall the pious saying ot Guru 
Granth Sahib. 

Listen all^ the truth: hereby proclaim; 

Only those practising loving devotion shall attain 
God* 


Jai Hind 



Appendb(-23 

Mann’S Letters ^Protest 
Against ‘Operation Biue Star’ 


Two Letters to the President of India: 
Government Policy is to Annihilate Sikhs 


Sikhs everywhere feel outraged at the Irtdian Army's 
storming of the Golden Temple complex In Amritsar 
and nearly 74 other gurdwaras in Punjab, 37 of which 
are historic. To protest against this barbaric act, many 
Sikhs have returned their awards to the President of 
India, while others have resigned from their seats in 
Parliament, State Legislative and other elected bodies. 
Some upright officers have kicked away their lucrative 
jobs In the government. One of them is Sardar Simranjit 
Singh Mann, a distinguished member of Indian Police 
Seivice. His last assignment was Group Commandant, 
Central Industrial Security Force, Bombay. In a letter of 
resignation to Giani Zail Singh, President of India, he 
has given vent to his feelings which are shared by 
mOlions of Sikhs in the world. The text of his letter No.1 
is published hereunder: 

Letter No.1* 


“Mr. President, 

It is difficult to express in words my feelings over the recent 
events in Punjab, especially Uie desecration of the holy precincts of 
the Golden Temple and 37 other historic Gurdwaras in the Punjab 
by allowing the armed forces to enter these precincts, kill the faithful, 
and destroy and pillage all that is dear and close to the heart of every 

.Sikh. 

■ 


• D. O. letter No, aSF/OHB/SSM/84, tit. 18 June, 1984. 
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The Indian Army, with a strength of four corps (11 corp, 10 
corp, 1 corp and 2 corp were deployed), supported by artillery' (130 
mm artillery guns) and 24 tanks entered the holy precincts of Harmandir 
Sahib, and the Akal Takhat Sahib was destroyed by 3.7 rocket launchers. 
Thirty seven other historic Gurdwaras were similarly desecrated. 

As a Sikh, you are aware that the gurdwaras are open to all, 
irrespective of one's caste, creed or religion. The only force, which 
the Sikhs have never allowed to enter without offering resisiance, are 
the government forces, whether they were the Mughal, Afghan or 
British, 

Baba Deep Singh, the first Jathedar of the Damdami “Taksal” 
(Order) offered resistance to the troops of Ahmed Shah Abdali 
when the Golden Temple was bloTO up by the Afghans and the holy 
tank desecrated by filling it with carcasses of cows. 

Sant Jarnail Singh Bhindranwale, the 14th Jathedar of this very 
Taksal* and a great Sikh missionary, has now laid down his life 
defending the sanctity of the Golden Temple. 

Even during the firing at Jallianwala Bagh, Amritsar, in 1919, 
the bellicose Lt. Col. Smith favoured bombarding of the town from 
the air but GA, Wathan, the Principal of Khalsa College, Amritsar 
cautioned him against such a drastic step. Tf anything happened to 
the Golden Temple, he argued, the British would permanently alienate 
the Sikhs, from whom the Army drew a large proportion of its 
soldiers. 

1 had consistently been cautioning the Indian government agmnst 
such steps. 

What is even more painful is that after murdering the great Sikh 
national hero, Sant Jarnail Singh Bhindranwalc, the Indian Armed 
Forces placed his body, along with the bodies of Gen. Suhbeg Singh, 
Bhai Amrik Singh and Baba Thara Singh, in front of the Darshani 
Deodi and displayed them to the Hindu population which went delirious 
with joy. The Hindus offered sweets to the Indian Army to celebrate 
their great victory. It is regret able that the Indian Army accepted 
these sweets and thus, further humiliated the Sikh nation. 

The Indian Army, after seizing control of the Golden Temple 
complex murdered several hundred Sikhs whom it had captured (which 
is against the rules of the Geneva Convention), and looted the 
Toshakhana. After the mopping up operations were completed, it 
planted several weapons on the Sikhs to prove that the Sikhs had 
sophisticated weapons and were making preparations to wage a w'ar 
on the government of India and hence, realize their dream of an 
independent and sovereign state. 
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Pictures show Indian Jawans wearing bools within the holy predncls 
of the Golden Temple. 

You will recall that in 1919 Sir Michael O’Dwyer, the U, Governor 
of the Punjab, while defending Gen. Dyer’s action, had put up a 
similar defence for slaying 2,000 persons at Jallianwala Bagh. He 
stated that military action was inevitable because the population was 
rising in revolt as it had done in 1857 and, thus, tried to justify his 
actions. 

Since you are the Supreme Commander of the Armed Forces, 
it is my duty to inform you that Sikhs with a few weapons, which only 
a platoon in an infantry battalion has, cannot wage a war against the 
Government of India. Attacking them with such ferocity has only 
made our worse fears come true that the Government of India is 
bent upon committing the genocide of the Sikhs. 

Your statement in favour of this wild propaganda of the 
Government of India has poured salt into the wounds of every Sikh, 
whether he be in India or abroad. 

The Sikhs have been patriotic and faithful to India but the arrogance 
of the majority community has totally alienated them. 

Mrs. Gandhi, your Prime Minister, has by this cruel action outdone 
Muhammad Ghazni, and she, like Shankaracharya who eliminated 
the Buddhist faith in India, has by this action achieved a dubious 
reputation, though, to the Hindus, she has become the greatest Hindu 
leader since Shankaracharya. 

The army action in the Punjab is only a tactical gain, for W'hich 
Mrs. Gandhi will be given a fresh mandate by the Hindu majority 
in the forthcoming general elections to Parliament. However, as the 
President of the country and with your knowledge of Sikh history, 
and with your military advisees knowledges of Napoleon’s Spa(iiish 
campaign, you could have restrained the actions of your Prime Mmister 
and made Iter see the futility of this ruthless military campaign against 
your own people. The Gov^nment of India is far loo strong and 
only the paranoid, the mentally-sick and the Jingoistic Hindus will 
believe that the Sikhs were about to wage a war against the Government 
of India, 

Regarding the Jallianwala Bagh tragedy, Nobel Prize Winner Sir 
Rablndra Nath Tagor wrote to the then Viceroy and relinquished his 
knighthood. He said! “The enormity of the measures taken by the 
government in Punjab for quelling some local disturbances has with 
acute shock, revealed to our minds the helplessness of our position 
as British subjects in India.” 

Sixty five years after he wrote this letter. I cannot find words 
which can express my feelings any differently. 
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What a massacre Mr. President, and with such a great vengeance! 

The soldiers of the Indian Army, who now lost their lives, are 
being paid one lakh of rupees each and other pension benefits for 
their next of kin. Soldiers, who lost their lives in the wars of 1962, 
1965 and 1971, were not extended these facilities* This extra bit of 
generosity clearly shows that the Sikhs are the biggest enemies of the 
Governinent of India, Pakistan and China having been relegated to 
second and third place respectively. 

You have just returned from Argentina which was recently 
humiliated by Britain m the Falkland War. The tapid resistance pat 
up by the Argentine soldiers was due to the fact tliat the Generals 
in Buenos Aires had killed 6,000 of their own youth in fake encounters. 
These Generals, as you must have obser\'ed, are now behind bars 
and awaiting sentences which may bring them death. 

As such, this cruel and thou^tless military action in the Punjab 
will put Mrs. Gandhi back in the chair. But if there is a war, 1 tell 
you very frankly that after what your government and armed forces 
have done in the Punjab and are continuing to do with unabated 
zeal, the Sikhs will not support the government in its war effort, and 
the Sikh soldier, known for his intrepid resistance the world over, 
will not put up the type of defence which has always saved Indians 
integrity. 

The Army has already killed well over 20,00 of our youth and 
the whereabouts of over 50,(X) are not kno\yn. Your Prime Minister 
and her Generals are pursuing a policy that has already made Gen. 
Dyer look mild in comparison. 

Since I strongly disapproved of this militaiy' action of the Indian 
Armed Forces against the holy precincts of our gurdwaras and the 
indiscriminate killings of my people which will eventually lead to the 
disintegration of our country, I tender my resignation from the Indian 
Police Service with immediate effect. 

1 will henceforth work for rehabilitating the Sikh families who 
have suffered from this barbaric military action. May God help me 
in my endeavour, 

I resign without malice towards anyone because to do so would 
be against the tenets of my religion. 

In the end I appeal to all Sikhs to observe the 6th of every 
month as Marlyrdom Day.” 
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How People were Brutally Killed 
in Golden Temple Complex 

Soon after the Indian Army atormed into the Golden 
TempJe at Amritsar on June 5 last* many Sikhs resigned 
from their elective and official posts. One of them was 
Sardar Simranjit Singh Mann who resigned from the 
Indian Police Service. In fact, he blazed the trail for 
others. In his resignation letter to Giani Zall Singh, 
President of India; he had protested against this wilful 
desecration of the holiest Sikh shrine and other prominent 
gurdwaras in Punjab. This is the text of the Second 
Letter which Sardar Mann sent to the Giani, exposing 
the atrocities committed by the Indian Army. 

Letter No. 2 

“MrJresident, 

Please refer to tny D.O, letter No,ClSF/GHB/SSM/84 dated 
18th June, 1984 in which I had submitted my resignation. 

Since I last wrote to you, I have, through my reliable sources, 
come across some extremely valuable information which I would like 
to place before you. 

I have learnt that the Govenment of India had concluded that 
the military action in the Punjab would be a swift surgical operation 
and a military victory would be gamed within two hours of the Indian 
Armed Forces entering the holy prtcincts of the Golden Temple. As 
a result of this bizarre conclusion, troops were moved into Punjab 
beginning 30th of May, 19S4, by air, rail and road and this massive 
build-up was completed by 2ud June, 1984. 

It was planned that the attack into the Golden Temple and 37 
other gurdwaras should begin on 3rd June, to coincide with the 
martyrdom day of Guru Arjan Dev, the architect and builder of the 
Golden Tempiej so that the Sikhs, who gather in large numbers in 
the Golden Temple and other historical shrines on that day, could 
be taught a thorough lesson for not obeying the dictates of your 
Prime Minister, Mrs, Indira Gandhi, 

However, as luck would have it, Maj, General K.S. Brar, who 
had accepted to undertake this gruesome task, was not in a position 
to deploy his troops Limnediately as Maj, General J,S. JamwaJ of 15 
Division, who was originally allotted this task, had refused to carry 
out a massacre of the Sikhs, stating that, as a professional soldier, 
he could not butcher his own people. 
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General Brar took two days in deploying his troops and, hence, 
one of the greatest massacres in history was avoided. But a massacre 
it was nevertheless though the congregations assembled to observe 
the martyrdom day of Guru Arjan Dev had steadily begun to disperse. 
The Army was ordered not to take any prisoner — a. fact which I 
have mentioned in my resignation letter. 

After the operation into the Golden Temple was completed, 100 
children between the age groups 8 to 12 years, who were students 
of the Damdami Taksal {Sant Jarnail Singh Bhindranwale was its 
head), were lined upon the pmikanna (circumambulation) of the 
Golden Temple and asked individually by an army officer whether 
they “still wanted Khalistan’\ Each one looked up towards heaven 
as if to seek some divine inspiration. And as each one received it, 
he uttered the Sikh slogan “/£? Bole So Nihal^^ and his comrades rent 
the air vnth the answer *"Sat Sri AkaV\ 

One by one as each Sikh child took his pledge^ he w^as shot dead 
by the jawans of the Indian Army. None amongst them asked for 
mercy, not anyone for a moment faltered in giving a courageous 
reply to their e\al captors. They died to the last man upholding the 
glory and traditions of the Sikh faith. 

Other Sikhs captured in this campaign were herded together in 
another batch. The Indian Array jawans^ under the supervision of 
their officers, took of their turbans within the holy precincts of the 
Golden Temple and tied their hands behind their backs with them. 
Their hair lied in a knot were united and mth these they were blind¬ 
folded. Their flo^g beards were stuffed into their mouths. After 
this, they were mowed down with machme-gun fire. 

On accomplishing this gruesome task, which had not been witnessed 
since AuschwltZy the dead in their thousands, amongst whom were 
pilgrims, men, w^omen and children were taken in truckloads to 
Gobindgarh Fori maidan. Kerosene oil was sprinkled on huge dumps 
made up of a mass of dead Sikhs, and these dumps w^ere set ablaze. 
Since some of the bodies were highly decompo.sed and kerosene oil 
could not completely consume this mass of human flesh, for a period 
of two weeks the stench could be felt in the area. 

Within the Golden Temple precincts, the pigeons, which one 
sees in their thoasands, flew away avoiding the barbarians sent by 
New Delhi and instead, vultures and crows perched on all the 
surrounding buildings, waiting to tear away and get at the flesh of 
Sikh marlyTs. 

Such is the devastation and havoc of the Indian Army, which you 
yourself saw! 
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Your Prime Minister, however, says that Gandhiji would have 
approved of this action. Can any Sikh have any respect for Gandhiji 
if your Prime Minister is to be believed? 

It has also been reported to me that residents, tiving in the areas 
immediately outside the Golden Temple, were e^ven only five minutes. 
T repeat five minutes, to vacate their respective premises on the day 
Army moved into, to clear the Golden Temple of staunch Sildis. 
Some of these residents could not clear their houses within this 
stipulated time. And in order to meet the time limit, women and 
children, out of fright, leapt out from the second and third floors and 
died. 

There w^ere some women with their children who could not 
escape. Since the water supply was cut off, mothers, in order to keep 
their children alive, fed them on urine mixed with blood which was 
flowing in the drains. 

Timur the Lame and Nadir Shah did not rain such devastation 
as the Indian Armed Forces under the command of U. General 
Ranjit Singh Dyal and Major General K.S. Brar. As President you 
are their Supreme Commander. 

On 9th June, 1984, at 11 a.m. the Indian security forces in Amritsar 
caught hold of Fit, Lt. Sukhinder Singh No. 9764, an ex-fighter pilot 
who fought and was decorated in the Indo-Pakistan War. Without 
ascertaining his identity, the officer-in-charge of these myrmidons 
told himi "'So, you also want Khalisian.” 

Before he could give a reply, he was knocked down with a kick 
in his groin and mercilessly beaten with rifle butts. He was left for 
dead in a quarter till his sister could rescue and rescusdtate him. 

The Government of India is issuing Ordinances which you are 
willingly signing to make the draconian National Security Act more 
stringent. Terror is being let loose on a wide scale in the Punjab and 
villagers are herded out at gunpoint by the Indian Army, They are 
being subjected to wide scale searches and, thus, being humiliated as 


race. 

You cannot subjugate the Sikhs with tanks and other sophisticated 
Russian weapons. Even the Russians and other foreign countires will 
stop supplying you weapons, if your govemment does not stop using 

them against the Sikhs, 

Amongst your government’s allies, only Mr.Yassar Arafat, a faction 
leader of the P,L.O., has supported the government’s barbaric action 


against the Sikhs. 

Amongst the Sikhs also, only you, Safdar Darbara Singh, Sardar 
Santokh Singh Randhawa, Sardar Harcharan Singh Ajnala, Sardar 
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Birpaul Sii^ and Bibi Amaijil Kaiir have supported this heinous 
crime committed against their own people. I can’t find another Sikh 
who has supported the government. 

Like Mussolini, whom Hitler reinstaled at Salo, you are si gn i n g 
away the liberties and lives of your own people and the other Sikh 
leaders mentioned above applaud every fiat you sign. Even Mussolini 
admitted after he saw all that Hiller made him do and said: "They 
call me Benito Quisling”. 

I mean no disrespect to the august office you hold but have only 
placed a few facts before you for your consideration, 

1 will be grateful if you could direct your government to accept 
my resignation without any further delay, as to serve this atrocious 
regime any longer is a shame and an act of absolute degradation for 
any self-respecting Sikh officer. 



^pendb(-24 

Singh Sabha’s Resolutions 
Against Blue Star 


RESOLUTION 

Sri Guru Singh Sabha have teamt with profound shock and deep 
anguish about the attack by Armed and Para-Military forces upon 
the Golden Temple complex in Amritsar on 5th June 1984. 

We are also extremely pained and agitated over the sacrilege of 
the holiest of our shrines and the severe damage caused to the Akal 
Takhat, the saaed seat of Sikh temporal authority and other associated 
buildings inside the complex, in utter disegard of the feeling of the 
Sikhs which have been grieviously hurt. The indiscrimmate killings of 
innocent persons by Armed Forces troops at AMRITSAR and elsewhere 
has added fuel to the fire and caused resentment among Sikhs all 
over India and abroad. 

The Mana^ng Committee of the abo\ie Singh Sabha in its meeting 
condemned these brutal activities of the Armed and Para-Military 
forces and demands from the Government: 

1. Expression of sincere regrets for ordering Army operations 
to take place in the Golden Temple complex, 

2. Immediate withdrawal of all Army and Para-Military forces 
from inside the Golden Temple complex and other sacred 
shrines of the Sikh community, 

X Restoration of authority of the S.G to control and manage 
all the Sikh shrines in the complex and other associated 
gurdwaras which had been under its control. 

4. Lifting of the Curfew from the area hrouad the Golden 
Temple to enable the devotees to visit their most sacred 
shrine and the holy city of Amritsar as before and enable 
them to'^ticipatc in the Shabad Kirtan and other customary 
ceremonies. 

5. Not to carry out repairs through ofTictal agencies with the 
intention of obliterating all signs of damage done to the 
building in the complex. 
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6. The Sikh of great Indian Army who fefl Lheir aiisigned positiomi 
without authorisation under great stress of emotional strains 
and their religious sentiments were injured and w hile deciding 
about their cases, totality of the unfortunate circumstances 
be kept in view^ and leniency be shown to them. 

7. As a first step to bring the normalcy in the Punjab all religious 
■ Sikh leaders be released. 

It further appeals to the Govt, to accept the legitimate demands 
of the Akalis and solve the Punjab problem at Political level without 
further loss of time and put a stop to the victimization of Sikhs in 
Punjab and outside. 

Resolved that copies of this Rcstilution may be sent to the President 
of India, The Kendri Sri Guru Singh Sabha and the Press to register 
our protest against the Army action in the Punjab, 


Appendix-25 

Memorandum on 'Blue Star’ 




Copy of Memorandum 
presented to the President of India 



The President of India^ 

Rashtrapati Bhawan, New Delhi 

Hon’ble President^ 

Kendri Singh Sabha, an apex body of all the Singh Sabhas of 
India and abroad, expresses its profoundant shock over the attack of 
Armed and Para-Mihtary Forces on the Golden Temple, the holiest 
of the Sikh shrines and many other historical shrines in the Panjab 
and Chandigarh. The entire Sikh community is feeling highly disturbed, 
pained and agitated over these happenings* 

2* The sacrilege of the holiest of the Sikh shrines has immensely 
hurt the sentiments of the Sikhs all over the world, more particularly 
for total disregard of the innumerable pr(5nises and assurances given 
on the floor of the Parliament and outside by the Union Govt. 

3. It is also on record that you too have on various occasions 
assured the Sikh cornmiinity that you would see that the sanctity of 
the Golden Temple is not defiled. 

4. This uncalled for attack on the Golden Temple and other 
holy shrines, together with indiscriminate killings of innocent persons 
will indeed be recorded as a Black Mark on the rulers in our history* 
Such a dastardly action and sacrilege have struck at the very roots 
of the national unity and democractic society. 

5. We strongly express deep anguish over the action of the 
GovL and request you to kindly order immediate withdrawal of Armed 
and Para-Military forces from the Golden Temple Complex and 
other associated Sikh shrines and restore their management to the 
legally constituted S.P.G.C* 
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6, .As a first step to restore Dormalcy in the Punjab, all Akali 
leaders may be released. 

I, The Govt, should leave the Golden Temple Complex as 
early as possible, untouched and unrepaired and entrust this task to 
the Sikh Sangat and /or Temple authorities^ 

8. It is needless, to state that the Sikhs have always been m the 
forefront of the freedom movement right from the advent of Sikhism 
and any attempt to Ignore their feelings will be the height of 
ungratefulness. 

9. It is painful to note that in spile of the great contributions 
and sacrifices made by the Sikhs both in the Pre-Independent and 
Post-Independent eras, the Govt, has so far failed to recognise their 
legilimale demands and fulfil other rightful aspirations. 

10. The history of the Sikhs bears testimony that this brave self- 
respecting and dignified community spared no sacrifices for the nation. 

II, The Sikhs in the Punjab and outside of Punjab are being 
victimized and harassed. We appeal to the Govt> not to delay solution 
of the pending Punjab problems for sake of tranquility, progress and 
national integrity. 

12. It is also requested that a deputation of five representatives 
of Kendri Singh Sabha may be allowed to visit Golden Temple Complex 
to have first-hand knowledge of recent happenings in the Complex 
to help in removing the misgivings of the Sikh community which 
have arisen on account of the various rumours which are being spread 
from various quarters, 

13. It is crucial moment for the entire country which demands 
honest introspection by all so as to create an atmosphere of good¬ 
will. 

Respectfully yours, 

1. Sd/- Gyani Gurdit Singh President 

2. Sd/- S, Mehtab Singh Pramukh Sewak 

3. Sd/- Giani Hardev Singh MLC (UP) 

4. Sd/- Gyani Mewa Singh, Member, Dharam Farchar 
Committe, SGPC, and others 

5. Sd/- S, Partap Singh, Hony. Secy, Kendri Singh Sabha 

6. Sd/- Brig Hari Singh (Retd.) 

7. Sd/- S. Naurang Singh Ory. Secy. Kendri Sri Guru Singh 
Sabha 

8. Sd/- S. Pritam Singh Bhatia, President, Singh Sabha 
Ahmedabad 
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9. Sd/- S. Tarlochan Singh, Vice-President, Sikh Sabha, 
Ahmedabad. 

10. Sd/' S. Ishar Singh, Vice-President, Singh Sabha 
Ahmedabad 

11. Sd/- S. Mohan Singh Sawhney, President Singh Sabha 
Khar, Bombay 

12. Sd/- S, Shamsher Singh, President, Singh Sabha, Greater 
Kailash, New Delhi 

13. Sd/- S. Gufbachan Singh, Gen, Secy, Singh Sabha, Greater 
Kailash, New Delhi. 
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The Propaganda Blitzkrieg 


"And if all others acceped the lie which the party 
imposed, if all records told the same tale, then 
the lie passed into history and became the truth." 

- George Ofwel! in '*1964'* 


And so the lie masquerading as truth has been published as the 
“White Paper'' the better to teU the country that, in the Indian 
setting today, the prosecutor can be the judge, that government can 
do no wrong, that the country’s security had indeed been endangered 
by the handful of extremists under siege in the Golden Temple, that, 
basically, if a Sikh does not endorse the army action in the Punjab, 
he cannot but be a terrorist, if he does not profess to have descended 
from Hinduism, he is beyond doubt a communalist and a dangerous 
fundamentalists A dissenting view must be squashed with all the 
might of the media. Let us look at the incontrovertible facts. 

Jime 5/6, 1984 was the night of the Generals and Punjab is an 
occupied territory. Generals never had it so good. They had prayers 
on their lips, blood on their hands {hagai mein churi muh mein Ram 
Ram) with casualties so numerous they lost count, and with the 
media fully focused on their "glorious'* deeds of bravery. With the 
army in control, the state administration felt absolved of any 
responsibility for holding inquest over the dead - or the need for 
their decent cremation. While the list of highjacked passengers was 
published the same day, the list of those who died on the fateful 
night over a month ago has not seen the light of the day awaiting, 
perhaps, 'an approval from those in Delhi who master-minded the 
attack and have doctored the news ever since. Their purpose had 
nonetheless been served since the whole country had been persuaded 
to believe that all those who did not surrender, and were killed in 
consequence, were terrorists. Nobody need shed tears over them. If 
anything, the Sikhs should feel grateful that the holy Darbar Sahib 
has been “cleansed” using the blood of the dead, grateful that, barring 
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259 bullet marks, the holy shrine of Golden Temple was in tact, even 
if Sri Akal Takht had to be demolished with rockets from launchers 
and Centurion tanks* Who knows, may be, the terrorists themselves 
had caused the damage and devastation for such was their desperation! 

Did you not see the enormous cache of arms displayed on 
day after day? These "‘terrorists'* had, despite the ti^t encirclement 
by para-military forces for most of the last two years, smuggled in 
all those weapons. This could have been done, said the Prime Minister 
to BBC*s Mark TuUy, by concealing arms in the flour-bags meant for 
the Uingar] Ingenious, indeed! 

The media and Indians free Press lapped up all this unquestioningly 
just as, over the preceding two years, they had been ascribing even 
the ordinary day-to-day crime to the Sikh extremists, slurring over 
the long pending Sikh demands, the fanaticism of the Punjabis non- 
Sikh Press, the bungled negotiations, and the fake encounters in 
which the para-military forces had liquidated hundreds of Sikh 
youngmen. 

Came a time when the Air and T.V. have to be taken seriously 
by the intelligenlia. Gautom Adhikary, writing in The Sunday Times 
of India, dated July 9, 1984 says: “With not even a dissenting view 
in three weeks of coverage, Punjab programmes have becoming 
predictable enough to switch off.” 

Government nevertheless remains undaunted Without any pretence 
at following the principle of use of minimum force for minimum of 
time, it plans to pursue many phases of army action, to keep a tight 
hold over gurdwaras,^ to rc-interpret Sikhism as another of the many 
Hindu cults, to tame the services, to import tested stooges into the 
state administration, to dismiss those who dare feel aggrieved at the 
enormity of the sacrilege, to look for remnants.of devout Sikhs who 
still sport turbans and kirpans and to ensure, above all, that no 
meaningful Sikh leadership emerges. 

The World Press has rightly applauded the image of Mis. Gandhi 
because (he reality must not be uncovered in the Orwellian Year of 
“1984”! 
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White Paper on Punjab 





Army Action In Punjab And Chandigarh 


On June 2, 1984 Government decided lo call in the Army in aid 
of dviJ authority in Punjab, The task assigned to the Army was: 

To check and control extremist, terrorist and communal violence 
in the State of Punjab and the Union Tenitory of Chandigarh, 
provide security to the people and restore normalcy; 

To,^augment the Border Security Force presence on the India- 
Fakistan border lying within the territorial jurisdiction of Punjab 
in order to stop smuggling and unauthorised crossborder traffic, 

2. The para-military forces deployed in Punjab and Chandigarh 
as well as the Punjab Armed Police units were placed under the 
command and control of the Army, Since the Union Territory of 
Chandigarh was also affected by terrorist action, the Governor of 
Punjab was appointed for a period of two months as Administrator 
of the territory in order to facHilate coordinated action. 

3. On June 3, 1984, the entry of foreigners into Punjab was 
prohibited under the Foreigners Act, Subsequently, on June 15,1984 
the requirement of visa for persons holding passports of UK and 
Canada and on June 18,1984 for nationals of other Commonwealth 

' countries and Ireland was introduced. Such rules exist for nationals 
of other countries. Temporarily the movement across the Attari 
Checkpost was stopped. 

4. The Government of Punjab took action under the Punjab 
Press (Special Powers) Act to prohibit the publication and transmission 
of material which may have the effect of in flammin g communal passions 
and affect public order. 

Plan of army operation 

5. The Army's Plan to re-establish law and order in Punjab 
and Chandigarh envisaged apprehension of terrorist elements, the 
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flushing out of known terrorist hide-outs, recovery of illegal arms 
and ammunition and restoration of public safety and confidence. 

6. By the early hours of June 3, 1984, Army formations had 
moved into Punjab and Chandigarh and had been suitably deploy^ 
in alJ districts. 

7. By lhat time BSF battalions deployed on the Punjab-Fakistan' 
border had already been placed under the operational command of 
the Army for effective coordination and control of the international 
border against illegal trans-border traffic and smuggling. 

8. The States contiguous to Punjab had also taken action to 
prevent terrorists from crossing over into their territories. 

9. While information was available that the terrorist possessed 
large quantities of arms of different kinds and had built up strong 
fortifications, tactical inteiligence in regard to the strength and 
disposition of terrorist gangs was inadequatCp However, to save the 
situation from irretrievable deterioration, there was utmost necessity 
for speed in the completion of Army operations. 

10. Specific orders were given to trOops to use die minimum 
force, to show the utmost reverence to all holy places and to ensure 
that no desecration or damage was done to the Harmandir Sahib, 
the sanctum sanctorum of the Golden Temple, and the Darbar Sahibs 
of other Gurdwaras. The use of high trajectory weapons and incendiary 
ammunition was totally barred. Troops were particularly instructed 
not to wear any leather items in hdfy places and to treat aU apprehended 
persons with dignity and consideration. All Commanders were instructed 
to continuously use the public address systems for a number of hours 
at every' suspected hide-out or terrorUt base, to advise terrorists to 
give themselves up in order to prevent bloodshed and damage to 
holy places before the use of force for their apprehension. 

11. A 36-hour curfew was declared by the Punjab Government 
and Chandigarh Administration from 2100 hours on June 3 which 
was later extended selectively. Police cordons around the Golden 
Temple and other known terrorkt hide-outs were made more effective 
by Army units who also assisted in ensuring that curfew was not 
violated. 

Army action in the Golden Temple area 

12. A map showing the lay"OUt of the Golden Temple and adjacent 
buildings together with a brief description is given at Annexurc X. 

13. T he Dispositions of the terrorists in the area were organised 
on military lines which exploited the defensive potentiai of the build in gs 
to the fullest extent. The terrorists selected the Akal Takht as a 
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building of prime importance since it housed Shri Bhindranwale and 
his headquarters and was tactically significant to their operations. 
The approaches to the Akal Takht were heavily defended. 

Lookout and early warning posts 

14. Seventeen houses in the civilian residential areas had been 
selected by the terrorists at distances of 500 to 800 metres from the 
outer periphery of the temple complex and held by approximately 10 
men each. These lookout and early warning posts were veritable 
arsenal of light machine guns and other automatic and semi-aut^jmatic 
weapons with huge caches of ammunition. The posts had been given 
common communication equipment to be in instant touch with their 
command posts. In addition, posts had been created on the structures 
which dominated the entire surroundings, Le.^ the overhead water 
tank cast of Guru Ram Das Sarai, the two towers adjacent to, and 
west of, the Langar^, each of which has a staircase whose ventilation 
recesses were used as gun positions. Canopies, sunshades and other 
projections had been sand-bagged on three sides and developed as 
machine guns nests. Verandah arches had been closed with masonry 
and used as vantage firing posts with slits just enough for obser^^ation 
and fire. 

15. First Line of Positions : Weapon positions had also been 
sited on tlje roof tops of all buildings on the eastern side w'hich 
constituted the most vulnerable approach. In addition, the buildings 
themselves permitted fire through sand-bagged windows at each tloor 
level 

16. Second Line of Positions: Similar weapon positions in dud in g 
a large number of alternative positions had been created on the 
roofs and intermediate floors of the buildings enclosing the entire 
temple complex. 

17. The Main Positions at the Akal Takht: As the Akal Takht is 
set back from the Parikarma^ on the western wing, the open space 
to its east had been developed as a "Killing ground” with effective 
fire being brought down on it from the Akal Takht itself, the buildings 
on its right and left and also from the Toshakhana^ The Akal Takht 
had been fortified as well as any dug out position of any modem 
army. Starting from the basement upwards, gun placements had been 
planned out and sited at every level induding the floor level, the 
window level, the roof ventilators, on to the first Door and the upper 

kitchen for devotees qt pilpims. 

^Path around thp. sanctum sanctorum. 

^Place where gifts/offerings arc kept. 
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storeys. The terrorists had cut holes in the walls and the marble 
facade like a pillbox for the positioning of weapons* 

The Pattern of Terrorist Resistance 

18. The design of resistance of the terrorists as It turned out 
during the Army action was as follows: 

Early warning and aggressive attrition by the peripheral ring of 
lookout posts; and clever fire control and use of ahemate positions 
on the first and second defensive lines, 

19. It was evident that weapons were craftily developed and 
tried. For exam pie ^ while rUles and automatic weapons were used 
from the lookout positions, sten maciiine carbines were the major 
weapon on the first and second defensive lines since ranges of more 
than 25 to 30 yards were rarely available around the main complex. 
There was very effective coordination of fire. The selected killing- 
ground was fully covered by fire from all sides. The limited anti-tank 
resources were well marshalled and used only when a mechanised 
vehicle came within range, 

20. The terrorist had converted the Golden Temple complex 
into a veritable fortress for mounting attacks on any para military or 
military forces that might challenge their posidon. They had received 
extensive training in military operations and use of explosives and 
sophisticated weapons, installed their own communication systems 
and stored adequate quantities of foodgrains to last several months. 
Training had been provided by experiena-.d ex-anny personnel and 
battle plans had been drawn up with ingenuity, maximising the 
advantages provided by the basemdnts, underground passages, niches, 
winding staircases, lookouts and towers in the Temple complex. Wearing 
assorted uniforms, the terrorists were as well trained and well equipped 
as any regular force could be. The pattern of killings, bank robberies 
and arson committed by the terrorists aU over Punjab also showed 
how w'ell they were trained in the use of weapons. They had an 
elaborate protective cover of getaway plans and eventual sanctuary 

in places of worship. 

21. During the afternoon and evening of June 5,1984, repeated 
appeals were made to the terrorists on the public address system to 
lay down their arms and surrender to the authorities to prevent 
avoidable bloodshed and damage to structures in the Temple complex, 
129 surrendered. At 1900 hours on June 5, the Army commenced 
preliminaiy operations to secure dominating buildings on the periphery 
of the area occupied by terrorists around the Golden Temple. 
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21 From 2230 hours, Army units commenced moving to the 
Golden Temple precincts* This drew a very heavy volume of fire 
from the terrorists into the narrow streets at close range. A large 
number of tear-gas shells were fired by the troops into the terrorist 
positions including the Akal Takht but these were not effective since 
all windows and doors had been heavily barricaded with bricks and 
mortar as well as sandbags. Despite casualties, the troops gradually 
closed in and commenced movement into the area around the Temple, 
after overcoming very heavy and organised resistance. 

23. Troops effected entry into the area around the Sarovar^ 
through the northern deori^ and the southern library building. In the 
latter area, the tenorists were firing from a number of machine gun 
positions in the library building and were hurling countiy-made 
grenades, lighting them with match-sticks. A fire was noticed at this 
stage in the library . Troop fire-fighting parties were foiled by the 
heavy machine-gun fire from the terrorists. By the time the teTrorist 
positions could be overcome, the library had been gutted, 

24. Intensive fire had to be faced from the Akal Takht, which 
stood like a fortress, covering all avenues of approach with a deadly 
and concentrated volume of machine-gun fire, causing heavy casualties. 

25. The terrorists from their outer line positions also reinforced 
the fire from the Akal Takht and made it a bastion of automatic 
weapons. Machine-guns from Harmandir Sahib simultaneously raked 
the Parikarma^ and surrounding buildings from where the troops 
had forced back the terrorists. In spite of this the troops exercised 
great restraint and refrained from directing any fire at Harm andir 
Sahib. 

26. At DlOO hrs. on June 6, Sant Harchand Singh Longowal and ' 
Shri G.S. Tohra surrendered near Guru Nanak Niwas with about 350^ 
people. The terrorists opened fire at them and also lobbed hand 
grenades to prevent their surrender. As a result, seventy people were 
killed including 30 women and 5 children. Among those killed were 
Shn Gurcharan Singh, who had been accused by extremists of having 
plotted the murder of Shri Sodhi and Shri Bagga Singh, a vocal critic 
of the cult of refigious terrorism preached by Shri Bhindranwale. 

21 , At about 0410 hrs. on June 6 some troops attempting to 
close-in on the Akal Takht in an Armoured Personnel Carrier (APC) 
were fired at by anti-tank rockets from the Akal Takht which damaged 
and immobilised the APC. Thereafter, one tank with its searchlights 

^Holyl'ank, 

^Entrance. 

^Path around the sanctunl safictorium. 
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was taken into tbe area to blind the terrorist positions in the Akal 
Takht and to engage these with fire. By the morning of June 6, the 
troops had effectively engaged all gun positions at the Akal Takht- 
Room-to-room engagement commenced. Some extremists were then 
observed rushing down towards the First and ground floors, where 
shortly thereafter an explosion took place and a fire started. The 
troops also heard an exchange of fire among the extremists themselves 
on the ground floor and in the basement. 

28. Some terrorists at this stage attempted to rush out of the 
Akal Takht to clear some areas held by the troops, but were beaten 
off. A group of 10 tenorists thereafter surrendered with a white flag. 
Room^to-room fitting, however, continued in the Akal Takht till it 
was cleared by 1230 hours on June 6, except for resistance continuing 
from the ground floor and basements. 

29. That afternoon, the troops made further appeals over 
loudspeakers to the terrorists to surrender. As a result some 200 
terrorists surrendered including 22 from Harmandir Sahib. The Head 
Granthi and two other Granthis were at this stage found to be safe 
inside Che Harmandir Sahib. 

30. The continued resistance from the ground floor and the 
basement of the Akal Takht was tackled during the night of June 6/ 
7. When this resistance finally overcome the troops commenced 
a thorough search of the ground floor and the basement. The bodies 
of Shri Bhindranwale and Amrik Singh were found among 34 other 
bodies on the ground floor of the Akal Takht. 

31. Some terrorists remained active in the morning hours of 
June 7 using the surrounding buildings and number of tunnels in the 
area of the Golden Temple. It required a few days of careful search 
to winkle out the last of the terrorists who inflicted brutal casualties 
on troops. No women or children were killed in the action by the 
troops. 

Damage to buildings In the area of the Golden Temple 

32. From the commencement of the planning stage of this 
operation damage to the temple buildings was not contemplated and 
strict instructions had been issued to preserve the buildings. The 
heavy toll of Army casualties is an indication of the deliberate restraint 
exercised by out troops in order to ensure that the Harmandir Sahib 
and Akal Takht were not damaged despite the murderous small 
arms and automatic fire which poured forth on the troops from 
these buildings from the terrorists. Fire on the Akal Takht had to be 
opened only when very high casualties began to accrue to the troops 
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and when ihe terrorists escalated action by using anti-tank weapons 
from tills building. 

33, A large quantity of weapons, ammunition and explosives 
was recovered, including automatic and anti-tank weapons, A small 
factory for the manufacture of hand grenades and sLcn-guns was also 
found within the precincts of the GolJen Temple, The Army is still 
engaged in the process of recovery of arms. It will take some time 
to complete this task. A list of arms recovered till June 30, 1984, is 
at Annexure XT, 

Brutalities by the terrorists 

34, The atrocities committed by the terrorists on innocent Sikhs 
and Hindus prior to the induction of the Army are well known. 
During the Army operations, instances of further heinous acts and 
barbarous vandalism by the lerrorlsls in control of the Golden Temple 
have come to light. On the night of 5/6 June 1984 when, on appeals 
by the Army several civilians including women and small children 
from the Guru Nanak Niwas and the SGPC building came out to 
surrender, the terrorists opened fire and lobbed grenades at them 
and killed 70 people including 30 women and 5 children, llie terrorists 
also tortured in a most mhuman manner and brutally murdered two 
Junior Commissioned Officers whom they had captured. They strapped 
explosives on to the body of one of the Junior Commissioned Officers 
after having skinned him alive, and blew him up as he was thrown 
from the upper floor of the Akal Takht. On 8 June 1984 they hacked 
to death an unarmed aimy doctor who had entered a basement to 
treat some casualties. 

35, A total number of 42 religious places were identified where 
terrorists were based. During the evening of June 5, repeated appeals 
were made at all these places over public address systems for the 
terrorists to hand themselves over lo the authorities. When there 
was no response, the Army moved into these premises in stages to 
flush them out. In most of these places very little resistance was 
encountered. However, the terrorists offered a fair amount of resistance 
in the gurdwaras at Moga and Muktasar and fired at the security 
forces, Besides they also fired in Faridkot, Patiala, Ropar and Chowk 
Mehta. Major recovery of arms and ammunition was made from 
religious places at Chowk Mehta, Patiala and Ropar. The last of 
these operations was completed by 1,700 hours on June 6 after the 
Army had flushed out terrorists from the Muktsar Gurdwara. 
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Use of Navy and Air Force in the Operation 

36. The Army had the help of the Navy and Air Force for 
certain supporting services. 

37. The Navy provided a contingent of divers to search for arms, 
ammunition and equipment which the terrorists threw into the Amrit 
Sarovar^ and the wells around the Golden Temple as also in various 
ponds and wells in other areas. These operations have been successful, 
resulting in a large haul of arms, ammunition, equipment and valuables. 

38. The Air Force provided transport air support for speedy 
movement of certain Army elements from other States. Effective 
helicopter communication and reconnaissance flights were also 
organised by this service. 

Casualties and recoveiy of arms, ammunition and 
equipment 

39* Details of civilian and Army casualties and of arms and 
ammunition recovered up to June 30, 1984 are given in Annexure 
XI. 

Mfiltary Civic Action 

40. To reduce the hardship faced by the civilian population during 
curfew, the Army undertook positive steps in conjunction with the 
civil administration to ensure tiial the supply of essential items was 
maintained at all times. This included the running of escorted convoys, 
carrying essential items, and free distribution of essential supplies in 
certain affected localities. Army medical teams also rendered medical 
aid to the public in many areas. Canteen facilities were provided to 
ex-ser\icemen as well as to the families of serving soldiers* 


Appendix-28 

Khushwant Singh’s Speech on 

White Paper 



I have many unpalatable truths to tell... Bear with me till I have 
fini&hfd, thereafter you will be more than welcome to refute them 
if you can. Althouj^ I am only a nominated Member of this House 
and therefore the lowest of tower castes in this House. I make bold 
to assert that I speak on behalf of 14 million of your fellow citizens 
known as Sikhs. I go further; what you have heard and may hear 
from other Sikh members of the ruling party does not echo the 
sentiments of the community. 

My heart is very full but 1 will be as unemotional and objective 
as 1 can. AD 1 will say about the army action is that it was a tragic 
error of judgement, a grievous mistake and miscalculation which wlL! 
cover many black pages in the history of India, Punjab and the Sikhs. 
I will dwell in greater detail on how to retrieve the situation. 

Perhaps the best way of examining the thesis of the White Paper 
placed before us is to go backwards, to see the situation today and 
go back to the genesis of this sorry business. The situation today is 
that the religious susceptibilities of every single Sikh has been deeply 
wounded - 99 per cent of these Sikhs had nothing whatsoever to do 
with Bhindranwalc, Akalis, the government or politics of any sort. 
This action has humiliated the pride of a very proud people. A proud 
people do not forget or forgive very easily. You have divided Hindus 
and Sikhs: the wedge was driven by the Akalis, widened by Bhindranw ale 
and made unbridgeable by you. Sikhs who, till yesterday, regarded 
themselves as more than first class citizens are now treated worse 
than third class citizens. Discrimination against them continues at 
airports and check points on rails and roads. It has created a sense 
of isolation and alienation among them. They are beginning to ask 
themselves; "Do Indians still regard us as one of them?^^ 

This being the situation, ask yourselves two questions. One, could 
any action which alienated the feeling of 14 million fellow citizens 
who form the backbone of our defence services, provide more than 
half the food for the country and live on the most sensitive border 
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facing Pakistan be ever justified? Second, is it really true, as maintained 
in the government's White Paper, that it had no choice except to 
mount military invasion on the Golden Temple? 

My answer to both these questions is a categorical “No". 

The White Paper has much to say about the Mali intransigence, 
its constantly changing stance, making new demands and going back 
on points on which agreements had been reached under pressure of 
extremists. It says nothing about the government's own shifting of 
position and rcsilling from solemnly given undertakings. I will not go 
over them again but it must be recorded that after every breakdown 
of discussions the Prime Minister came out with the stock reply that 
some matters concerned neighbouring states which had to be consulted. 
Apparently, in two years such consultations were not concluded* 

The White Paper also makes no mention of the home minister's 
repeated statements in both Houses of Parliament and the PMs 
assurances outside Parliament that the government had no intention 
to mo%^e the army into the Golden Temple. Nor does it tell us in any 
convincing detail how many men there were with Bhindranwale and 
how they came by the kinds of weapons the government now alleges 
they had with them. 

The major question which is left unanswered is whether or not 
the government had any alternatives other than sending in the army 
into the Golden Temple< 1 can suggest two, neither of which has 
been mentioned in the White Paper. First was a commando action 
by men in plain clothes designed only to take Bhmdranwalc and his 
men alive or dead* This would have spared us the loss of innocent 
lives as well as massive destruction of sacred property. The second 
was for the army to cordon off the Golden Temple complex, occupy 
the Guru ka Lmgar, cut off the supply of food, fuel and electricity 
and force Bhindranwale's men to come out of the Akal Takht and 
the Parikanna to fight* The result would have been quite different. 
However, neither of these alternatives was given serious consideration 
and instead we had six army divisions moved into the Punjab (more 
than we had in the three wars with Pakistan), a force led by a Lt, 
Genera! and two Major Generals equipped with armoured personnel, 
carriers, tanks, mountain guns all to flush out no more than 300- 
500 men armed with nothing more than sophisticated LMGs, antiquated 
303 rifles, some hand grenades and a rusty bazooka, 

I visited the Golden Temple a month after the army action, 
interviewed many people who were in the complex at the time and 
saw the damage done with my own eyes* Let me tell you, and through 
you the rest of the country, that this White Paper has grossly 
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underestimated the number of Uves lost* overlooked mentioning that 
the dead include hundreds of totally irmoccnl men, women and children. 
The government spokesmen have repeated that nc damage 

was caused to the Harmandir; as a matter of fad it still bears fresh 
bullet marks by the score; a handwritten copy of the Granth pierced 
by a bullet; a blind magi Amreek Singh was killed inside while doing 
kirian’j the Akal Takht is a total wreck^and besides the entire archives 
consisting of nearly 1,000 manuscript copies of the Granth Sahib, an 
innumerable Hukumnamahs bearing signature of our Gurus gone up 
in flames. What is most painful about this vandalism is thal it took 
place after resistance bad been overcome. 

Now we are talking of the healing touch. The place of honour- 
in inverted commas -- should go to the government controlled media- 
All India Radio and Doordarshan and an objectly subserwent national 
press. For days on end the TV screen showed the Harmandir at a 
distance so that no damage to it could be seen; the destroyed Akal 
Takht was carefully kept out of view. At first the press told us that 
13 women had been killed, then no women had been killed, then that 
they have been killed by a grenade thrown by the extremists. Thai 
Bhindranwale had committed suicide, he had been killed by his own 
men — and ultimately that he had fallen in battle; that hashish, opium 
and heroin had been found - then that was found outside the temple 
complex; that women of loose character were with the extremists, 
some of them pregnant. How more pregnant with lies can anyone's 
imagination be? 

It is evident that despite what you have done, you have not 
broken the back of terrorism. 


I. 


I 
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APPENDIX 1 

“Lok Sabha Discusses The White Paper” 


PUNJAB EVENTS; AN ABERRATION 

— Madhu Dandawate 


1 will start from the point which Mr, B.P. Bhagat, referred to the 
spirit of national mtegratioji- I thinlc there should be the ideal on 
which we can say that there is a national consensus,... When we 
speak of national integration in this land of Gandhiji, let us realise 
that national mtegration can never mean merely the territorial 
integration of India: it ts essentially the total integration of minds. 
Let me point out at the very outset that what is needed is an integration 
of mindst mtegration of the various communities, mtegration of the 
various religious groups. Therefore, even at a time when the army 
has marched into the Temple, when the arms have been taken out 
and extremists have been liquidated..Jet not the national and the 
Government parade as a victor. When we brought this point of view 
to the Prime Minister, even she agreed and she told the leaders of 
the Opposition that we must not parade as victors in this moment 
of crisis, and I share that feelmg. 


The reported speeches are not a verbatim record 
but they are nearest to what was originally said^ 


If they parade as victors in this crisis, that will defeat the purpose 
for which strong action was required to be taken. 

Let me try to point out that there is a certain climate that has 
been created, after a certain action has been taken. There can be a 
different point of view regarding whether the military action was 


I 
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necessary or not Because certain preliminary steps were not taken, 
because the Government refused to be firm, in Punjab. Bhindranwale 
contmued to be the facto government, though the de government 
was somewhere else* The extremists were allowed to have their sway 
with the full knowledge of the intelligence machinery in Punjab, the 
arms were allowed tq be inducted into the gurdwaras. When alJ this 
was happening, those who claim to be the rulers, had it as their 
bounden responsibility that they continue to rule and that they do 
not allow any other de facto ruler in this coimtry or in any particular 
State. But precautions were not taken. 

Since in demoaacy free and frank, and sometimes brutal, discussion 
is permissible, some of us are of the opinion that deliberately the 
entire situation was allowed to drift and deteriorate up to a point 
where the intervention of the military would become inescapable, 
and the military action would mean a great victory against those who 
have been defeated. 

Some of us pointed out to the Prime Minister at her meeting 
with the Opposition leaders that when military action took place and 
some people were killed there, there were some people who distributed 
sweets. It k an aberration in our public life. And T told the Prime 
Minister and I will repeat it here. She shared that point of view and 
that agony also. 

I am not surprised about the aberration and perversion because 
even when Mahatma Gandhi was killed, I have come across people 
who distributed sw^eets. If that perversion could take place at that 
Lime, I can understand this per\'ersion now. And 1 am glad the Prime 
Minister dissociated herself. Though these things have taken place, 
she said “T totally disapprove of what has happened.*' 

The anny has not gone back to the barracks. The army is in the 
Golden Temple. The army is in Punjab. Even then there is no peace. 
Extremists are still carrying on their activities. People are sCtll being 
killed. Again we find that there is damage and breach dowti to the 
Bhakra Dam main canal causing incalculable harm not oniy to the 
people of Haryana, but to the people in other parts also. These 
mischiefs are still continuing. Bui in this context I would like to 
remind the House that the army might become inescapable. But 
remember the army alone cannot solve all the problems. 

Ultimately, a new' cliniale free of alienation of all religions and 
groups, has to be aeated by a different type of pattern or programme. 
Here is a man called Gandhi who gave us the path. Tt is only on the 
path of Mahatma Gandhi that we will be able to solve the problem 

of Punjab permanently. That is the only eternal path that India can 
take up. 
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We had the While Paper laid on the table of the House, 

As far as the White Paper is concerned, it is my firm opinion 
that the White Paper is the white cover to conceal a number of facts 
that would have led to an altogether different analysis. The White 
Paper is trying to conceui ail the failures of the Government to bring 
about the settlement of the Punjab problem, I do not want to make 
allegation against an individuaL But let it be very dear that Bhindranwale 
was the creation of the ruling party. 

A word about tripartite talks. Fortunately, I had an opportunity 
to participate in all the tripartite talks with the Akali Dal right from 
the first meeting up to the last. I would like to go on record that 
former Home Minister P.C. Sethi was replying to the debate which 
I initiated on an adjournment motion on Punjab on the floor of this 
House, He confirmed that the Opposition parties had contributed a 
lot in narrowing down the differences and only the marginal differences 
were left off. The Prime Minister and the Government ought to have 
picked up this opportunity to work out the consensus that was evolved. 

There was the question of an all India Gurdwara Act. The Prime 
Minister says, “will gurdwaras agree and how many gurdwaras are 
to be there?” The Akali Dal told us that only historic gurdwaras 
should be brought in the ambit of a uniform All-India Gurdwara 
AcL They are concerned only with those. That problem was solved. 
About the Centre-State relationship, we said it is not the question 
of Punjab and the Centre. There is the question of Karnataka and 
the Centre, Maharashtra and the Centre, Andhra and the Centre 
and therefore let us accept the suggestion of having a commission 
supervised or presided over by a Supreme Court judge. The Sakaria 
Commission was appointed and we welcomed that in this very House. 
The Akali Dal also accepted that. Regarding the river water dispute, 
they also accepted that the entire matter be referred to a tribunal 
under the 1956 Act, One more point is about the interpretation of 
Article 25, Nobody touched it in the debate, I would like to touch 
that issue. 1 am of the opinion and 1 welcome the attitude of the 
Government in this regard. The day when Mr. Sethi came out with 
a statement “We are prepared to get Article 25 examined with legal 
experts and various organisations of the Sikhs,” some people were 
unhappy about it. But 1 am happy. If you go through the Constituent 
Assembly debates and try to look at what Ambedkar or Nehru said 
you will find that they had made it explicitly clear. The framers of 
the Constitution made it clear that despite the construction of the 
wording of Articles 25, separate religious identity of the Sikhs Is 
already ensured. 
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A DECISION OF A STRONG GOVERNMENT 

- Rajiv Gandhi 

The Sikh involvement in India since our Independence has been 
beyond their numbers. Their contribulion to the countiys development 
has been substantial. They have raised Punjab from a very pathetic 
State in Punjab in 1947, just after the riots, to a prosperous and 
leading Stale- This has happened because they are hard working and 
have initiative. But this could not have happened without the 
infrastructiira! help provided by the Coogiess during these years. 
There has been no dearth of Sakhs in our public life in administration, 
in foreign service, in judidary or in any sphere of our national activity. 
They have been able to rise because of the Congress policies, whereby 
every group, whether it is a religious or caste or linguistic or regional 
group, is given full opportunity to rise to the highest level There has 
been no step-motherly treatment towards the Sikhs, 

....the Army must come in for praise. The restraint..,and valour 
they have shown must be put on record. The decision whether the 
Army should or should not be sent in must have been one of the 
hardest decisions any Government had to take since Independence. 
It is only a strong Government that was able to cake such a decision. 
If there had been a weak Government, these things (acts of large- 
scale violence and terrorism) would still be going on. 

We have seen what happens under conditions of confusion and 
chaos as we saw between the years 1977 and 1980. One of the major 
reasons that the negotiations with the Akalis had not come to a 
positive condusioD is the confused attitude of the Opposition towards 
the Akali demands.,. 

The Governments stand on the demands has been very clear 
right from the begmning. There has been no question of accepting 
any demand that can affect the integrity of our country. There can 
be no question of modifying our basic standards just because one 
small political party which represents, may be 20 per cent of the 
people in one State, puts up a demand, no matter what support they 
get from the Opposition. 

What you have to analyse in the stand that the AJtafi Dal was 

taking. If we look at their final demand on Artide 25, one thing is 

very apparent right from the be ginning . They always put theii demands 

forward first and only later considered what their demands actually 
were. 

One example is Artide 25. The demand was put forward. I 
think, on 26 January this year. The then Minister of Home Affairs, 
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Mr. P,C. Sethi, agreed to all their demands and said, “We are willing 

to amend the Article. But please let us know what you want to 
amend.'' 

It was almost one month after they had put fomard their demapd 
for amendment of Article 25 that they set up a committee to decide 
what was to be done with Article 251 They put up the demand 
without knowing what they wanted. 

They put the demand for a transmitter in the Golden Temple, 
When they were told, “This is not possible, but we will allow you 
transmission , they did not know how long they wanted the transmission 
for. 

On the Gurdwara Act, the Government kept on asking them 
“Please give us a list of your historical Gurdwaras, Please give us a 
draft of what you consider the Gurdwara Act ” But that has not been 
forthcoming. 

When demands are put forward these must be specific, concrete* 
Then they can be discussed positively, Biit, all their demands have 
seen so nebulous and vacillating that it has been very difficult to pin 
them down to a specific issue. 

Even on a very crucial issue like water, it is not a question of 
whether Haryana is getting water or Rajasthan. The question they 
should have put forward was that Punjab is so many MAP short of 
water* They could have said “4,2 b not enough; we want 5.2; we want 
6.5; we want so much”. But, they did not know that. In fact, they had 
forgotten the fact that, in many areas of Punjab, there b water 
logging taking place because of excess water. 

Their major demand, which many of our members from the 
Opposition have said was dropped, was the Anandpur Saheb resolution. 
1 do not know what discussions took place between the Opposition 
and the Akali Dal. But 1 do not think that the demand was ever 
dropped. 

Has not Sant Longowalji asked very specifically m his letters 
about the Anandpur Saheb resolution? Has he not said that the 
resolution demand b tliere and has been there right from the beginning 
to the end? 

Has he not demanded that the terms of reference of the Sarkaria 
Commission be modified so that the resolution in full be put in front 
of the commission? 

Is that what the Opposition wants?..,. 

The actual demands have been vacillating right from the first 
day. Their main demand right from the beginning has been the 
Anandpur Saheb resolution. At no stage has this demand been dropped 
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and there is not way that the Congress Parly and the Government 
could accept thisj no matter what the Opposition has been trj'ing to 

say here on the floor of the House. 

The SGPC which is totally run by the Akali Dal, shares the 

major responsibility of what has taken place in the Golden Temple, 
How is it that arms and ammunition were stored in the temple? 
HoW’ is it that bodies of the dead were found outside the temple 
every few days? What was happening inside the Golden Temple?,.,, 
Who was talking to them? Who went to the Golden Temple? 
Who came back and told us that *‘there is nothing there, there are 
no arms, there is no ammunition there”?.,,. 

I beheve tliree members of the Janata Party did visit that shrine,,. 
They came back and said there is nothing happening in the 
temple. U this not the same party which sent two people to Pakistan? 
Did they also not come back and tell us that everything is fine? They 
have got these F-16s so they can be but in the children's play^ound 
and children can slide down their wings?.,,. 

There have been some demonstrations in London. Who was 
involved in these demonstrations? A certain Sikh leader was there, 
yes. But who was working with him? I would like the Home Minister 
to confirm whether Aminuhah Khan of the J and K liberation Front 
was not there right with him in front of the procession, 

„.,here, on the back of the White Paper, there is a photograph 
.,..at the bottom, there b one banner - the from banner is a Sikh 
banner extolling a particular gentleman and at the bottom, on the 
left side, the photograph is not very dear, but you can read it. It says 
Pakistan Youth Convention'*, 

Now, who is involved in these demonstrations? When the 
demonstrations took place recently m Jammu and Kashmir who was 
there with the handful of the Sikhs in the demonstration? Was it not 
the Jamia-e-Islami or the Jamiat-e-Tuleba? Were they not there 
with the Sikhs? Who is instigating this? Now, we had a hijacking. 
What happened during hijacking? There were rumours that certain 
two Ministers from the previous Government were present at the 
airport, very senior Ministers, They were at the airport from 2 O' 
dock to 4,30. Neither did they receive any body nor did they see any 
body off. They were not going anywhere and they did not arrive fr om 
anywhere. But they were there. One wonders why they spent two and 
a half hours at the airport,.. 

Then, when aircraft came over Lahore, Parmindcr Singh, who 
was the main hijacker asked the Lahore control tower for permission 
to land, Lahore said: “No, you cannot land, go away.” He asked 
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again; again he was told to go away. Then he said, am Parminder 
Singh Harfanmoula, give me permission to land.” Lahore still said, 
“No”, He then repeated four times Harfanmoula. Then ultimately 
he said: “Tell them.,.” Who b '‘them”? He said: “Tell them, it is 
Harfanmoula”. Then, he came back a few minutes taler and gave 
him the permission to land* I wonder, where these 'Sikh' people had 
learnt their Urdu, because they were speaking Urdu, whether it was 
this side of the border or the other side,.., ^ 

1 heard that, while the Pakistan intelligence was interrogating 
the hijackers, one of the questions that was, put to them was, “Why 
did you, not train the six people better?” There were nine people: 
three were a little professionals, the others were very very dheeie 
(unsmart). 

...This was overheard by one of our Indian Airlines people, so, 

I have been told... 

Much has been made during these last few days of Congress 
involvement with certain extremists and Akali leaders. It has been 
clariGed on the floor of this House by one of our members that the 
accusation was totally false. It is false. I myself clarified when my 
statement was dragged in. 

My statements are there; I have collected them for a little over 
year now. Almost every statement says that strong action is required 
in the Temple to get these extremists out. At one point, I have gone 
beyond that and have said; I will quote here: “Also when he talked 
about the Punjab situation saying that his views differed from those 
of the Central Government, he called for much tougher action in the 
State.” My position on this has been very clear right from the day 
one. 

.there are a few more statements from the Opposition, which 

I would like to point out, just to show the way their minds are 
functioning, 

In a letter to Mr, Chandra Shekhar, three party leaders, a former 
CM (Chief Minister), Mr. Banarasi Das, Mr, Ravindra Verma and 
Mr. Raj Naram stated that the statement, “Army action in Punjab 
is unfortunate,” did not take into consideration the gravity of situation. 

This is one political party, Janata President Chandra Shekhar 
has described the calling of the Army into Punjab unfortunate and 
demanded its immediate withdrawal. On the one hand they say that 
they do not have a due as to what is going on, on the other they are 
saying “withdraw it, it is unfortunate, etc, ...” ' 

Because of your confusion, you have confused even the poor 
Akalis .,.,you have not only confused, but led them down the garden 
path.,,. 
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What we must realize today is; What were the weaknesses that 
led to this situation? One of the weaknesses has been the administration; 
and I am glad that the Government has taken a stand on having 50 
per cent (of officers of the all-India services in a State) from outside... 
this is bound to help. 

There will be regional demands, there can be every group’s 
demand. They must be raised; they must be voiced. And m a demoa acy 
then can sometimes go beyond what we actually started by asking. 
But that is where your leadership comes. That is where you must 
control your people. 

You must see that your demands do not transgress on the liberty 
of others, on the freedom of others. That is where you have not been 
able to control the Akali Dal. That is where it has gone out of your 
hands. This is where it has gone out of the Akali Dal’s hand. 

This is the fust lime in 37 years that organised violence has 
escalated and become terrorism. And it is tinie we put heads together 
and try to finish this off. It is no use of the Opposition trying to get 
political mllei^e out of it just because we are a few months away 
from election. We have to sit together, think together and come to 
some positive condusions as to how to finish these things off and 
how to hold the country together. 

SOME POWERS AIM AT BALKANIZING 

— Satyasadhan Chakravorty 

The White Paper very cleverly accuses the Akali Dal for all the 
happenings in Punjab. It also holds the Akali Dal and its leaders 
responsible for the circumstances leading to the Army action, which 
is known as Operation Blue Star in the Golden Temple precincts. 
The White Paper portrays the Govei mnent as if it has no responsibility, 
almost as an innocent iamb. Is it so? 

The White Paper also refuses to take the people of India into 
confidence, as to the role of foreign powers. It says that there are 
foreign hands active not only in Punjab, but also in other areas of 
OUT country. And these foreign powers are interested in destabilizing 
our coimtry, in encouraging secessionist forces, in subverting the 
sodc-economic fabric of our country. But, unfortunately, nowhere is 
it narrated as to how they are trying to do it, what are the evidences 
in possession of the Government, and what are the facts which led 
the Government to come to such a conclusion. I believe and we 
have warned many times in this House, that it is true there are some 
foreign powers which are interested in destabilising India and also 
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baUcanizing this country* We have warned here in this House, on 
behalf of our parly, many a time that there are powers; but, 
unfortunately for reasons best known to them, the Government have 
named any country. 

And the Prime Minister has said*„”It is not possible to name 
them: there is circumstantial evidence'*. If there is circumstantial 
evidence, in such an important matter, I think the Government if it 
is a question of unity and integrity of the country, should come 
forward and identify the forces and also share their knowledge with 
the people of India in the interest of the security and integrity of our 
country.” 

What the Union Home Secretary said in his press briefing is 
absent in the White Paper: he said something about the 
involvement of the foreign countries, but unfortunately, the 
White Paper does not mention it at all* The main question is 
that the White Paper fails to give answer as to why the 
Government failed to control the activities of extremrsts in 
Punjab: Why were these arms smuggled. 

And the White Paper says that the Government intelligence did 
not fail. If the Government iuteliigence was intact, it was working 
and working well, if the Government was in possession of all the 
information relevant to the activities of the extremists, then why, is 
it that the Government did noi take any measures to stop smuggling 
of arms into the Golden Temple? The White Paper is silent about 
it and its silence is almost deepening, because this is the question, 
this is the crus of the problem. The extremists did not start their 
activities on a particular day. If their activities were going on and the 
Government was in possession of the information...the White Paper 
fails to teU the country why the Government could not act, did not 
act or may be was not willing to act. 1 want the Home Minister to 
explain and make it ahundanUy clear to this House about this in 
activity when it was in full possession of the information. 

It appears from the Miite Paper that the Government was ready 
to talk and the Government negotiated with them: There were 
negotiations, but for the failure of the negotiations, for the failure to 
come to an agreement, the Akali leadership was responsible. Do the 
facts say that it is not true. So, it is not the Akali Dal but it is the 
Government which was ready for a settlement. 

In this House we have advocated from the Opposition benches 
to settle it, negotiate with them, isolate the extremists, do not rely 
on administrative measures but have a political settlement. But, 
unfortunately, this was not done. The Akalis started their movement. 
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And, what happened? When the negotiations look place and an 
agreement was reached on 3 November, and statement was to be 
made by the then Home Minister in Parliament, on the next day, 
suddenly the Government changed the statement. Is it a fact that an 
agreement wns reached on 3 November, that the Home Minister was 
to make a statement in this House and that suddenly the statement 
was changed? 1 would like the Home Minister to reply whether what 
I am saying is right or wrong because 1 am quoting from a member 
who was taking part in the negotiations, I would like Lhe Home 
Minister to be forthright and tell me whether it is a fact that the 
statement was an agreement on 3 November. Is it a fact that the 
statement was changed? If so, will the Government tell the reason 
why this was done? 

Again, on 18 November an agreement was arrived at and was 
put down on paper. A plane w'as ready to leave for Amritsar to carry 
the Akali leaders and the Government spokesmen to make an 
announcement from there. But the final draft was different. And that 
is why the Akali leaders could not agree, and there W'as no 
announcement. 

Again in Decern be r*Januaiy, the Government started negotiations 
but they did not succeed. The Prime Minister called the Opposition 
parties for a tripartite conference on 24 January 1983. An agreement 
was almost reached. 

Again, the Opposition parties met in Delhi on 30 June, 1983. 
They suggested a particular formula and that w'as not acceptable to 
the Government. And what was the formula? Chandigarh should go 
to Punjab, and Haryana should be compensated..^tsome area should 
be given to Haryana as a compensation^Hindi speaking areas; the 
water dispute should go to a tribunal; and the terriloral dispute 
should go to a tribunal. The Prime Minister rejected it but on 3 
June, the Prime Minister herself made the same proposal. The 
propposak you rejected a year earlier, the proposals which were put 
forward to you by the Opposition leaders and by the Akali leaders, 
the same proposals you acnounced over All India Radio. You must 
make it clear, what the differences are. If you agree to them on 3 
June, 1984, why is it that you could not agree to them on 30 June, 
1983? 

These are the facts. I know that Akali Dal had their Anandpur 
Sahib resolution. But after the appointment of the Sarkaria Commission 
the Akali Dal had agreed not to put forv^'ard or rather push through 
their Anandpur Sahib resolution. But so far as the territorial demands 
and water dispute are concerned, I find that there was some sort of 
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an agreement. But I just cannot account for as to what was the 
policy, reason^ compelling circumstances and political sagacity that 
led the Government not to accept the proposak of the Opposition 
leaders, who were involved in the chscussion and were equally important 
to the solution of the Punjab tangle. 

And then again, the Prime Minister had accepted the same thing 
one year later. But then the situation went out of control So my 
charge is that you could have settled it either, but you did not settle 
it, Tlie Home Minister must make it dear why they did not do it. 

But whal did you do before this White Paper? Go through all 
debates. What you have said during these years in Parliament, is that 
in Punjab it is the Akali Dal movement which is responsible. You did 
not demarcate between moderates and extremists while we were 
demarcating that it is the movement based on certain demands - 
religious and non-religious. You accepted the religious demands. 
The Prime Minister had announced it at Bangla Sahib, But you 
never agreed to non-religious secular demands. But then you never 
said that there were four forces operating may be somewhere they 
coalesce, somewhere they did not, 

Whal you say today in the White Paper, you did not say it 
earlier. In the White Paper you mention^ Bhindranwale as the 
extremist leader, I want the ruling party members to quote from 
then- debates that in this House they condemned the activities of 
Bhindranwale, Yes, I want it. It is ray challenge* You quote that you 
demarcated it; you condemned Bhindranwale as an extremist leader. 
Yes, you quote him from your debts as an extremist leader who was 
out to destroy, who was actually selling this idea of Sikh separate 
entity. You never said it. You attacked the Akalis. You never made 
the distinction as if the Akalis were responsible for Khalistan^ Akalis 
were responsible for all these extremist activities. But here, in the 
White Paper, T am glad that you have done it. 

Every Indian should hang down his head in shame for wbat the 
extremists have done in Punjab — the killings, the murders, the 
smuggling of arms and the spreading of the cult of violence. 

Members from the Opposition beaches demanded that 
Bhindranwale should be arrested and that stern action should be 
taken against the extremists. But what was the attitude of the 
Government when we were demanding stern action? It was almost 
philosophical I still remember the face of the Home Minister not 
your face but the face of the previous Horae Minister. It was almost 
listless, philosophical. 
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is responsible for encouraging the activities of the 
extremists? Let us go to the facts. If the facts are unpalatable for 
somc^ 1 would request them not to disturb me, because my job is to 
tell the facts to the whole country. 

To conclude I would say that yours is a secular party. Why arc 
you interfering in religious matters in Punjab? Keep religious matters 
within the religious leaders, but you are not doing it in Punjab. You 
are interfering even today. There is no reason why you are.» 

They have been ruling India for the last 37 years - the Congress^ 
and today the Congress — I wilt explain to this House why you cannot 
keep the nation together, that was forged during the freedo-m struggle? 
That unity is being destroyed now. Yon are in power, you are 
responsible, it is your duty to keep unity. 

In the end I will appeal that all Sikhs are not extremists; we do 
not support the actions of the extremists. They have got their legitimate 
grievances, their feelings to be assuaged. l.et us all unitedly work 
together to assuage the feelings of our brothers, the valiant brothers 
who fought during the freedom struggle, who are also part and parcel 
of our existence. And 1 would request that it is the duty of the ruling 
party, since they are in power, to create a congenial atomsphere, to 
fight the communal forces, to isolate them politically and not to 
depend on administrative measures alone. 


START A NEW CHAPTER 

" Atal Bihari Vajpayee 

Such a situation should not be allowed to develop again, a situation 
in which we have to send army into a place of worship against our 
own people. After all maintaining internal law and order is the 
responsibility of tlie police. The police can seek assistance of the 
Central Resen^e Police or that of the Border Security Force. In 
Punjab, all these forces failed to control the situation and the army 
had to be called in. Why? Why did it become necessary to call the 
army? There was a Government in Punjab but such a government 
had to be dissolved. The Assembly is not dissolved but is in suspended 
animation. The administration is paralysed there. The police has 
become totally partial A gulf has divided the people. Even ties or 
marriage and kinship are not able to bridge that gulf. 

Deputy Speaker, Sir Governor Pande and (Inspector-General of 
Police) Bhir.der have resigned from Iheir offices. Such new issues 
are emerging everyday. Against how many officers has action been 
taken in Punjab? Against how many officers are there allegations 
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that they were in league with the terrorists? The White Paper is 
silent about all such matters. It were the opposition parties which 
first put forth the demand for bringing out a White Paper. We had 
wanted a White Paper which would thoroughly expose the whole 
affair of the rise of terrorism in Punjab iu its true colours. It is not 
hidden from anyone that terrorism in Punjab had surfaced first; the 
Akall movement began only later. The White Paper also admits this. 
But the White Paper does not bring out the whole truth. It shows 
only half the truth. Why (Ud terrorism begin in Punjab in the first 
place? Why was the situation allowed to become so grave as it did 
eventually? 

Deputy Speaker, Sir, merely blaming the officers will not serve 
any purpose. It is the politicians who are the real culprits. It is the 
rulers who are the culprits. No one knew even the name of Mr. 
Bhindranwale before 1980, How did the sm^-time '"granthi” (religious 
preacher) of the small village of Bhinder appear on the political 
stage? How did he become the initiator of terrorism? Deputy Speaker, 
Sir, the decision to call out the Army was taken on 5-6 Junc^ 1984, 
1 want to speak of 1980. The Nirankari Baba had been assasrinated. 
The assassination was the result of a conspiracy. The assassination 
took place in Delhi, On 5 September, 1980 Delhi Lt. Governor 
Jagmohan sent a “Most Urgent DO” letter to Punjab Chief Minister 
Darbara Singh. The DO numbei was 287/LG/80. He wrote in the 
letter that the CBI was investigating the case and that notices had 
been issued against 20 persons. Agahtst some, even non-baitable 
warrants had also been issued. And then the letter complained that 
despite all that the Punjab police was not extending, any assistance 
to the Delhi administration, 1 want to read out a portion of the 
letter: 

“Evidence has been collected to the effect that all the twenty 
persons against whom notices have been issued and the three 
persons against whom warrants have been issued either belong 
to Sant Bhindranwale Jatha or are his dose associate/relatives 
and are hiding under his protection. That was the reason for 
requesting local police of district Amritsar to have the notices 
served and the warrants executed. Two more fresh non-bailable 
warrants are being obtained against the persons mentioned in 
the annexure, CBI are also in the process of issuing notices 
u/s 160 Cr. P.C. to Sant Jarnail Singh Bhindranwale.” 

The letter then goes on to complain that not only was the Punjab 
administration not taking action on the basis of those notices but 
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even the notices were not being returned to Delhi. The letter said 
that people had to be sent from Delhi to get back those notices. The 
While Paper mentions that Bhindranwale was arrested but leaves 
out the fact that he was released soon after. It is^ no doubt, mentioned 
but nowhere it should have been. It is mentioned somewhere else in 
the document. Former Chief Minister Darbara Singh made a big 
speech in the other House yesterday. He knew that camps were held 
in Pakistan to train terrorists. The Chief Minister knew but not the 
Minister for External Affairs. Mr. Darbara Singh says that he is 
ready to provide evidence to prove that. If that is so, why has that 
evidence not been included in the White Paper. If the Home Secretary 
of the Government can talk of Pakistan’s hand in the matter^ why 
cannot the Home Minister? Anyway, I will talk of that later. 

What happened on 5 and 6 June is not a matter to be proud of. 
We have, no doubt, praised the army men but that is because they 
endangered their lives. The army has to carr)' out order of the political 
authority. And today, it is those who constitute that political authority 
and who gave that order who are in the dock? UTiy was this situation 
allowed to develop? Why was Bhindranwale not arrested on 5 
September? Jagmohan wrote a letter that Bhindranwale was arrested 
and then released. Bhindranwale said that he would decide when, 
w'here and at what time he could be arrested. He said that he would 
have a dip in the Golden Temple before his arrest. The police officers 
escorts him to the Golden Temple for the sacred bath. They arrested 
and then released him. The Government did not however arrest his 
followers and relath'cs. Who made Bhindranwale a hero? The Akalis, 
of course, are not innocent. But what the Government should have 
done was left for the Akalis to do. The Prime Minister told the 
leaders of the opposition parlies that the Akalis did not tell the 
Government that arms were being collected inside the temple. Prof. 
Madhu Dandvate had then asked whether the Government had known 
that. Does it mean that the Government would know of such things 
only when told by the Akalis. The Government should have found 
out at the right time that arms were being collected in the Golden 
Temple and then condemned and censured the Akalis. The Akalis 
should have openly come out to oppose the terrorists. I have this 
complaint against the A kali friends. But can that cover the failures 
of the Government? Bhindranwaie had once come to Delhi. Who 
were those two ministers of the Central Government who had touched 
his feet then? 

j 

....Sir, the army can be called to assist the civil administration 
but not to run the civil administration itself. What Is happening in 
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Punjab? The whole administration is being run by the amy. Is it 
necessary? Is it desirable? Are you thus laying down the right 
conventions? 

Deputy Speaker^ Sir there was a journalist who was stuck up due 
to curfew for 60 hours in Amritsar. He was then asked lo secure a 
curfew' pass from the Deputy Commissioner The Deputy Commissioner 
no doubt gave him the pass but then while he was going back told 
him to get the pass signed by the army officers also. Why? Many a 
time has the rule of the President been imposed in many States. The 
army has also been called out many a time to assist the civil 
administration. But nowhere and never in the past have officers of 
the army been appointed advisers to the Governor and assigned such 
important departments as law and order and justice. 

We had thought that the Government would initiate ^kar sewa* 
in such a manner as lo fulfil its promise of applying a healing touch 
in Punjab. Now, how the *kar sewa* is being conducted is there for 
everyone lo see. This is not the way to apply a heaJing touch. This 
b the way only of further aggravating the wound. But I am talking 
of a different matter. When the Government talked to the SGPC 
about ^kar sewa' it was not Governor Satarwala who represented it 
but the acting army chief and General Oberoi. Cduld Satarawala not 
carry out this task? This tendency has not remained limited to Punjab 
but has spread over to Jammu & Kashmir now. 

...Sir, it is true that many people have felt relieved after the army 
action but then just because of this they should not be considered 
opponents of the Sikhs or that of the “panth^\. J also want to say that 
those who opposed the army action should not necessarily be branded 
as Khalistanis. This mistake should not be committed. Passions are 
rife. It was because of this that the Prime Minister had to speak of 
the healing touch. Bui 1 want to ask where is that healing touch? 
There were two opportunities for applying such a healing touch. One 
was when the White Paper was published. If the White Paper had 
been honestly composedj if even the bitter facts also were presented 
in the Paper -- that might have led to the Government being placed 

in the dock but then whal - then could have it served as a healing 
touch. 

....Sir, it is one-and-half month since the army was sent to the 
Golden Temple and yet the terrorist activities are continuing in Punjab 
as are assassins. A Central Minister told me the other day that 500 
terrorists are roaming all over in .search of prey. 

What has happened is that while earlier the Icrrorists w'erc in 
Ihe Golden Temple and the luiiy outside, today the army is insid^ 
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the Temple while the terrorists are roaming all over outside. Terrorism 
has acquired a new dimension. The Bhakra Canal has been breached 
twice. A plane has been hijacked even after the army action. I cannot 
say whether terrorism has increased or decreased in Punjab. Terrorists 
have been arrested, and killed but the act of sending the army into 
the Temple has strengthened the ideological ground of lerrorism.,. 
Today the society stands divided into two camps. Many Hindus are 
unable to understand why the Sikhs at large are so unhappy. Why 
did they not in the first place prevent misuse of the Golden Temple? 
Why were such large quantities of arms allowed to be stored in ihe 
Temple? Why are they now unhappy over the action taken? On the 
other hand, the Sikh community is not able to comprehend, why ? 
because of the misdeeds of a handfiil of terrorists is the whole Sikh 
community being humiliated? 

.„Sir, thirty-six years after independence, the unity of the nation 
is again being questioned. This is not a favourable reflection on the 
rulers of the country. It is not a happy thing that we have not become 
a nation even until today, 

EXPOSE FOREIGN POWERS 

- Inderjit Gupta 

In spite of some heat which has been generated m this debate 
from time to time, I think, if one reviews the debate dispassionately 
there are a few points on which, I think, unanimity has been expressed. 
There is no difference on those points at all from this side or that 
side. And one of the major points is that the Army action. Operation 
Biuestar, when it came on the 5th of June could not have been 
avoided further. If it had been avoided further, it would have led to 
a much bigger and dangerous tragedy. 

The question that has arisen is could it have been avoided? A 
question was asked the other day at some Press conference of an 
eminent and well-known retired Sikh General, who is neither a 
Congressman, nor an Akali. He is General Jagjit Singh Aurora, the 
hero of the Bangladesh war.' And he calls himself a non-political 
Sikh. You can call him whatever you like. But when he was asked 
and it came out in ihe Press because he had expressed unhappiness 
at what he had seen about the destruction inside the Golden Temple: 
1 know my Sikh friends are not happy about the state of affairs. 
Nobody can Be. 

He was asked: In your opinion General, could this thing be 
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avoided? I very much liked the reply the General gave, because I 
think it sums up the essence of what we have been trying to say. He 
said: If you get a boil on the big toe of your foot and you neglect 
that boil till it comes and develops into gangrene on your knee, then 
if you ask what you have to do, the only answ'er is that you have to. 
cut off your leg, otherwise you will die. I think that is a very apt way 
of putting what we are trying to say and which I think one should 
try to understand. Had a boil developed before it turned into gangrene? 
Yes, everybody here is admitting it that the boil had developed long 
ago. 

The White Paper, on which our main criticism is there, has said 
many useful things. After all, White Paper's main purpose should be 
to educate the public of the country to understand what actually 
happened, what the danger was, from where the danger was coming. 

On many of these questions this Paper Ls of course inadequate. 
And 1 do not expect the Government, after aQ, to be self critical to 
the extent that they will admit that so many opportunities did come 
at various times when, if you had the political will, you could have 
clinched something and forced these people to accept it because not 
to accept it would mean to be exposed before their Sikh masses. 

I proceed from the assumption, and il is a basic assumption, 
which neither this side nor that side should forget that the Sikh 
masses in general are not to be identified with terrorists and are not 
to be considered as followers of Bhindranwale {Interruptions). I have 
said in my earlier speech in April that it is the Government which 
is turning ike Akalis into the sole representatives of the Sikh community. 
1 have spoken it her in this House. You forget your own Sikhs, even 
the Congress Sikhs. You forget the Communist SMs, you forget 
other non-Party Sikhs, To you the only representatives of the Sikh 
community were of the Akali Dal. I had made this charge on April 
18 here in this House before the action look place. 

You should keep these Sikh masses in mind, the farmers, lakhs 
of Sikhs in the villages. If you had kept them in mind, then the 
political leadership in my opinion should have followed a different 
strategy and that strategy should have been to try to isolate these 
terrorists from ihh broad mass of Sikh people who arc not their 
supporters, to drive a wedge between the terrorists and the ordinary 
Sikh citizens and farmers, that is why we say that if on these four or 
five points which the Akalis had put forward among other demands, 
but which were not only Akali demands, but every Sikh feels for 
them — after so many years, even today on the 25th of July 1984, he 
does not know whether Chandigarh is going to come to Punjab or 
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not, today there is no decision announced by the Govermtienl on 
that. The question of sharing of the river waters, the question of the 
other territorial areas over which there were some disputes - the 
entire Opposition and the Government has agreed on these points. 
In some meetings the Akali had even agreed. 

Later on we told Madam Prime Minister, when the Akali leaders 
went away after those incidents in Haryana and they never came 
back again, and we had suggested that even if they did not come 
back, let the Government and the Opposition parties together at 
least on these 3-4 points, come out saying these are the decisions 
which we consider to be the just derisions on these questions and the 
Government is announcing them. This is what should be done. This 
is the only way by which the Sikh masses can be rallied to your side 
and not pushed into the arms of Bhindianwale and the terrorists. 
You did not follow that line. 

You see only the Akali leaders and you don't see anything eke. 
You don't see lakhs of ordinary Sikh people. And therefore, we went 
on like this, drifting; and drifting, and now in the Punjab the either 
day somebody said to me that Bhindranwale alive was less of a 
danger than Bhindranwale dead now. All those masses of people 
who were never with him may have been frightened, they may have 
been panickly, terrified,, because of aQ these gun-trotting terrorists 
who were going around, kitling innocent people right and left. But 
they were not supporting all these things at all. 

In respect of all those Sikh masses today, I regret to say that 
there is no use saying here 'No, no, Only a handful of people had 
been affected/ It is not the truth, let us be objective. We are living 
in India, wc are not living in some other country in a vacuum. We 
are living in a country, in a- society where rcUgJon and religious 
sentiments and reli^ous feelings and prejudices are a most powerful 
and potent factor. Now I am speaking I say all glory to them to you 
all good men of religion as an atheist, 

I am saying and 1 will understand. I should not be able to 
understand, you should be able rto understand better that to-day a 
vast mass of the Sikh community, after what happened in Amritsar, 
in Golden Temple, has become so bitter, angry and hostile. Is it not 
a great pity? Tt will take a long long time to assuage these feelings. 

I say all glcwy to Sikh mass who refused to cany out Bhindranwale's 
order to kill Hindus. If you have heard the casette of his speech 
which he was ^ving every day inside the Golden Temple, 1 have 
heard that casette in Chandigarh. In that he w'as saying dearly that 
if security forces ever attack the temple, the first thing you must do 
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is to kill every Hindu in your own village. If you do not feei like 
doing it, then go to the adjacent village and kill Hindu there and 
then march to Amritsar to protect Harmandir Sahib. This order of 
his misfired completely. No ordinary Sikh anywhere had raised his 
hand against Hindu brother. Is it not a thing which for the future 
gives us great confidence and hope? 

Of course, Hindu and Sikhs are very close to each other socially, 
in religious matters and in family matters. You know that. But he 
was inciting them to kill Hindus which would have set off the whole 
chain of communal fren/y and murder and the whole have led to 
large scale exodus of Hindus from Punjab. That is what the plan was. 
Let them run away from Punjab and spread stories and let the Sikhs 
run from there and come back to Punjab for shelter. But the Sikh 
masses did not respond. Their heart was sound on this matter, I say 
all glory to them. But the same man today is feeling so angry, hostile, 
bitter and humiliated because it is a country of religion. 

Tomorrow, if the Army goes into a mosque or mandir, the same 
kind of reaction would go on among Hindus and Muslims. You 
cannot avoid it. Therefore, we have to be calm about the whole thing 
and be very sober and objective. 

As far as the Army is concerned, I think the job that was given 
to them was done efficiently by them and with great discipline and 
courage. But I cannot forget for a moment that the ordinary Indian 
Jawan, whatever his religion may be, he is a God fearing man. The 
Jawan of the Indian Army doing his puja, his namaz is a villager in 
the uniform of the Indian Army. He is really a God fearing man. He 
was sent into the mandir. He carried out the order, suffering terrific 
casualties in the process, I doubt whether the Amy of any other 
country could have carried out the same operation under similar 
conditions, the orders which were given. Any other Army would have 

just destroyed and finished the whole complex and raised it to the 
ground. 

He would have been fired at even from the roof of Harmandir 
Sahib as it was felt they were in the open without anv cover. So, 
anyway they did what they were ordered to do. We have paid tribute 
already to the sacrifice that has been made. But, I was upset, let me 
say, to find - and thanks to the courtesy of the Defence Minister- 
some of us were taken there less than a fortnight after this operation 
took place. General Sahih was also there with us. When we were 
taken to see the captured weapons, they were kept in Jalandhar and 
not in Amritsar, We were taken there. At least two big rooms full 
of these captured weapons were there. I also had an impression as 
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I think public has got, that the vast bulk of these weapons are foreign 
weapons which would have been smuggled from outsidCj there are 
a targe number of such weapons ako, no doubt. 

But, as I have pointed out in one of the points of my Amendment, 
the origins of a large part of these weapons, the lethal and sophisticated 
weapons I am not talking about handmade swords and that kind 
of weapons — have not been given and the majority of weapons like 
light machine guns, sten-guns and at least 50 per cent maybe more 
or less, of the rifles are our own, the equipment with which our 
jawans fight. Who is going to answer this? It is bad enough to have 
smuggled the stuff from across the border. 

Is this not a danger to our country? The security of the country 
is in danger by the mere fact that a lai^e quantity of weapons were 
found in the Golden Temple and were in the hands of terrorists. 
Who Ls to inquire into this? 1 hold the Government and the Defence 
Ministry responsible for it. If it happens in Punjab, it can happen in 
any part of the country. It means that serious leakages arc taking 
place from our own installations, from our own ordance depots and 
factories, perhaps, from our omi units, in the Army. How could it 
happen otherwise? These weapons were used ultimately against oiix 
own troops when they had to go inside the Golden Temple* I demand 
an inquiry into this, not just covering it up like this, 

I should say that one of the reasons why rumours were spread, 
not spread, but why the rumours were believed and many of them 
are still to believe, i regret to say, on a large scale in Punjab, Is in 
my opinion, the pre-censorship of the press which is continuing till 
today* This has made the credibility of the Government media, official 
media, absolutely zero in the eyes of the ordinary people and they 
are driven to listen to BBC and all these things. This is the whole 
trouble. 

We were told that two or three days before the military operation, 
all foreign Correspondents were turned out from Punjab. A good 
thing. But you see the London Times — 1 suppose you have been 
following these things -- of the 14th June. 1 have got il with me here. 
On the front page, the London Times has published a report by a 
Correspondent of the A.P, claiming to be the only foreign newsman 
who was in Amritsar during the military operation. How was he still 
there if all the foreign correspondents were turned out from Punjab? 

Shrn P.V* Narasimha Rao : How^ do you know he was there? 

Shii Inderjit Gupta: 1 do not know. But you are not contradicting 
anything. He has come out with horror stories which I do nol w'ant 
to repeal here. It is given on the front page of the London Times. 
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As the Prime Minister has said somewhere else correctly, the 
foreign media of aU kinds - don’t say, foreign media it is wellern 
media - the western media have been putting out all kinds of stories, 
horror stories and all these things. So, there should be more active 
contradiction of these things. 

Another point which I wish to make is about what has been said 
by my colleagues here and resented very much by that side and that 
is about the origin of Bhindranwale phenomenon, how it arose, how 
it grew, how it was encouraged, how it developed, how it catne to 
acquire a dominant position ultimately and what was the hand of the 
ruling party or some circles of the ruling party, let us say, behind it? 

I do not want to repeat all that, it is well known because he was 
being used... 

I amid give some more facts, but 1 will not have the time to do 
so, as to how he supported their candidates and they supported his 
candidates in the SGPC elections. Only one of the prominent Akali 
leaders who had ever opened his mouth and had the courage to say 
things against Bhindranwale and what was going on inside the Golden 
Temple was Mr, Umranagnal. 

The news of that press conference addressed by Rajiv Gandhi 

1 found in one newspaper. There he is supposed to have said about 
Shri Bhindranwale: 

“He is a force of influence among the Sikhs.” 

Quite true. 

He is a religious person with no overt political ambitions so 

far'\ 

An hon. Member: But he has denied it. 

Shri Inderjit Gupta: No. That is something else. That is what 
he has said that he is an ejtfremist and something and something, 

“He is a religious person with no overt political ambitions so 

far.” 

This is how it is reported. If it is wrong you are welcome to say 
so. Thi.s was on 29th April. Quite recently. The White Paper has got 
here on pp. 163*64, two pages of quotations from Bhindranwale. 

Shri R^jiv Gandhi; This was what 1 have said in the first press 
conference which was not fully quoted. What clarified was that I had 
said this - I do not remember the exact words now because it is a 
long time ago - hut it is something like this that he docs not have 
overt political ambitions but this method of functioning is not religious^ 
The way he is killing the people, is not in line with any religious 
^sentiments that we have in this country. 

(Inlemtptiom) 
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Shri R^iv Gandhi: This was said to press conference in Bombay. 
What you arc quoting from a press conference in Chandigarh is not 
properly reported. 

Shri Inderjit Gupta: They never seem to have reported properly! 

Shii Rf^iv Gandhi: Thai is why 1 have clarified in the House. 

Shri Indeijit Gupta: These two pages, 163-64, are quotations 
from Shri Bhindranwale’s speeches and .statements. Tf anybody reads 
those and if they were known-because he was making speeches inside 
the temple -- then, let me say that it is not correct lo say that he has 
no overt political ambitions. Please go through what the newspaper 
has stated about his speeches and statements and on what he is 
saying. My point is that he had acquired a certain status in the eyes 
of the Sikhs that he has become such a big leader that the Government 
is afraid to touch him and that be has been arrested and released. 

(Intermptions) 

Shri R.S. Sparrow: Not all the Sikhs, not majority. 

Shri Inderjit Gupta; All lighu Anyway, now he has become a 
martyr. 

Some Hon. Members: No, no. 

Shri Indeijit Gupta: I also wander about in Punjab, f have been 
three times to Punjab after the action, My parly was not so demoralised 
and immobilised and so on or terrified, as somebody was saying 
yesterday that all political parties in Punjab have become terrified. 
Wc also stood up to them in many places and fought them. You 
know that. 

Now what I am saying is that one should not have said and done 
things which only encourage him further and add to his image among 
the people. This is all I want to say. One or two more points and 1 
have rmished. 

First, I must say this; otherwise, I will forget. In this long list of 
killings names of many people, innocent people, who were murdered 
have been given, but I do not know why on page 134 - this is a slip, 
I suppose; but I should be corrected - referring to an incident of 
February 22, 19B4, where four persons were killed in a bazar in 
Lopoke, District Amritsar, there is no mention made of that young 
man, Sumit Singh, Editor of Preet Lari after whose death both the 
President and the Prime Minister sent condolence ^ message to his 
family; his name is not mentioned there. The bureaucrats lo whom 
you entrusted this job of drafting the White Paper should be reminded 
of this. 

Secondly, I refer to page 35. The bureaucrats who did the drafting 
could not suppress altogether a little bit of anti'Communist prejudice. 
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That has to be injeaed into this, that has to be injected somewhere. 
What does it say? It says: 

“Dr. Jagjit Singh Chaiihan,.*came to public life..*/* 

What public life he came to, I do not know. 

“.**.came to public life through the student wing of the Communist 
Party" 

Shri P*V. Narasimha Ran: 1 have clarified that it b only a statement 
of fact and that it means no reflection on the Communist Party, 
Shri Inderjlt Gupta: I want to know how it is relevant? Docs it 
have any significance? In that case, do you want me to name the 
various people sitting on the Opposite benches who at one time were 
suppotsed to be either fellow-travellers or card-holders of the Communist 
Party? Should I name them? How is it relevant? (Intemiption) How 
is it relevant to inject this here? 

About the foreign connections, well, the point of view of the 
Government is this: ‘Though we know very well who these forces 
are, who these powers are, we do not want to name them". The 
point is that you want to leave the public io the dark, they should 
not know from which quarter the danger is coming, whom they 
should be vigilant about. Who is it? Is it the Soviet Union? 
Dr. Subramaniam Swamy says that the Soviet Union has destabilised 
this region by entering into Afghanistan. Is that whom you are meanii^ 
Mr* Jayawardane? Is he trying to destabilise India? 

Why don’t you say who they are? Is it not a fact that those 
hijackers in the plane forced the passengers to shout this slogan: 
'Long live West Germany*? Don’t you know it? And this Talwinder 
Singh who took refuge in West Germany after committing some 
crime here, you could not manage to get the German Government 
hand him back here, although you handed back the two German 
nationals who were here. Nobody is so hesitant to name Pakistan. 
But we know who is the real power behind Pakistan, who is arming 
Pakistan, who is converting Pakistan into a military base. Many of 
those weapons I saw there in Govind Singh Fort in Jalandhar have 
got Pakistan markings on them* Of course, people generally in this 
country know that the Americans are playing a role. But you want 
to lull them into some kind of a thing, You selected just this time 
to allow our Chief of Staff to go-on a visit to the USA* Gen* Vaidya 
could have gone at any other time,*.. 

Shri Venkataraman; I want to tell you that this visit was 
arranged several months back.*..(/^tc/7HptfonjJ 

Shri Indeijit Gnpta; 1 knew you would say that; I knew you 
would say that it was arranged long ago. But here a traumatic crisis 
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has overcome the country scndbg shock waves throughout the people..- 

Dr Subranianiam Svramy: Mr, Jyoti Basu also went to the United 
Stales. 

Shri Inderjit Gupta: I think Mr. Jyoti Basu is not trying to 
attack your country from outside. 

I ask you what wiU people think? When you are giving an expression 
to your friendly relations at this time by sending your Chief of Staff 
there, then, obviously these forces you refer to cannot be in that 
country. It is com monsense. How will an ordinary man take it? 

About secret meetings. I only want to ask one thing. In three or 
four of the meetings I find one of the participants was Mr. Amarindcr 
Singh. Of course, they won’t tell us anything about the secret things. 
What was his special qualification for being there? Had he some 
special rapport with the Akalis? He was your MP. Once the Army 
entered the temple he resigned. So, why was he there? Was it because 
he was one of the aspirants of Chief Ministership? That is all we 
know abiv it it. They won’t tell us anything about all these things. 

Finally, J will end by saying that wc debate about the W^hitc 
Paper but we must say something at the end as to what wc think 
should ue. done now. I will just summarke those things. Nothing “ 
the tjovf nment has given no bml of it. 

T proceed from the assumption that the dominant thing is to 
assuage the feelings of the vast majority of the Sikhs who reasonably 
or unreasonably are feeling bitter, hostile and religiously hurt md all 
that. Therefore, the first thing I say and our Party considered it, that 
as far as the temple is concerned * I do not say the temple complex, 
but as far as the temple, the temple proper and the Parikamia 
surrounding the temple is concerned, the Army need not stay there 
any more. They can come and stand outside, guard the entrance and 
all that. So long as they remain there I am told that they are now' 
at least in the Darshani Deodhi They are there. I think the functions 
they are performing now can easily be performed by some other 
agencies.,,. 

i will request the Government not to indefinitely prolong the 
stay of the Army inside the tempb because it may be coimtcr-prodactive 
in the long run. T do not i^ay that there is no risk involved at all. Some 
one per cent or two per cent risk may be there. But canT you check 
that? As against that, it will be counter-productive to keep the -.Army 
there indefinitely and make people feel angry and bitter about it. 
That should be done. 

Secondly, let her cail a meeting again of all the political parlies, 
Let us at least put our heads together consult what to do now. Let 
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some compensation be given to the people who were killed by the 
terrorists. 

Let [he prc'Censorship be withdrawn,,,, 

I am saying: Let action be taken against all papers w'ho write 
inflammatory or communal things, but let the pre-censorship be 
withdrawn.,,, 

Mr, Speaker: Everybody tries to ask the Government to take 
appropriate action at the appropriate time. Now I .am trying to dn 
something on my own. 

Shri Inderjit Gupta: 1 am requesting you also. It is your State. 
Arc you not worried about it? Some steps must be taken - all in 
good time, 1 will say people are listening to the debate outside and 
throughout the country. The Sikhs are also listening* They would like 
to know what steps the Goveritment is thinking of, And after ah it 
is over now and we have to see that things are brought back to 
normalcy though certainly it will take very long, 

RISE ABOVE NARROW OUTLOOK 

— Indira Gandhi 

I thought in this debate in view of the ^rionsness of the subject 
and the gravity of situation, our hon. friends opposite will refrain 
from standar and false accusation, 1 thought that prejudice would not 
colour their remarks. Obviously I am not painting everyone vrith the 
same brush. But it is true that some people have made accusations 
and these accusations are not new. They have been answered some 
on the floor of the House and sgme on other occasions. But the 
whole purpose of this debate - with apologies to some speakers - 
seems to be new, and this we see outside the House also, for an 
effort to shift the focus from the essentials to purely subsidiary issues 
with a view to create confusion in the thinking of the people. 

Much has been said by some speakers about the elections. Sir, 
we are not obsessed with the elections. Unfortunately, the Opposition 
Parlies and Groups and, even the two Members - I do nol know 
whether it is groups or something other than groups - are obsessed; 
to accuse me and the Government of, allowing the crisis to build up 
merely for electoral advantage is a contemptible argument which 
needs no response. 

Somebody spoke of the deafening silence. Deafening silence is 
not til the White Paper, deafening silence was maintained by those 
who lo-day assume the role of the custodians of the interests of the 
Sikh community. Certain remarks which I heard - I was not in the 
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House but I was.listening to evey speech from my room - were far 
from responsible. Shri Inderjit Gupta just now said that wc regarded 
only the Akalis as the representatives of the Sikhs. Sir, you yourself 
can think what basis there is in this. In the 1980 elections, when the 
Akali Dal was in power in the Punjab, who won the elections? The 
Congress Party won the elections. The Sikh members won the elections. 
The Sikh people voted for the Congress. How can we say that only 
the Akali Dal is representing the Sikhs? 

Shri Inderjit Gupta; Because you only speak to them and you 
deal only with them* 

Smt* Indira Gandhi; We dealt with them, and we met all the 
other Sikhs, I personally met all the other Sikhs, several Sikhs and 
several Hindus from Haryana and from Punjab who came to see me* 
They belonged largely to my party, They did belong also to some 
other parties. I do not know whether any Communist Sikhs came or 
not. But, certainly I had talks with the Marxist Sikh leader who was 
very close to the Akalis and who said that that was the voice of the 
Sikhs* 

So, let us not get sidetracked by these things. The Congress has 
always fought comraunalism of every kind and, in this House — I am 
on record if you will look back to the papers from 1966 onwards - 
I am on record, how I have spoken against them; how I still am 
against any type of communalism, any type of extremism and today, 
communalism has a new dimension and it is called fundamentalLsm. 
Even those countries where fundamentalism is supposed to have 
started are now worried about it and arc now trying to sec how they 
can contain it, But^ in our country, because they are discovering the 
ill effects it has on them, we have to fight it, all the harder, because 
our society is far more vulnerable and this fundamentalism, let me 
make clear, is not in any one community* I am not referring to the 
Sikh fundamentalism but to Hindu fundamentalism, to Muslim 
fundamentalism and even to Christian fundamentalism. Every religion 
feels that it has to take an extreme view and those who don't you 
talked about Congress Sikhs, but what have the others been saying 
- are not the real Sikhs because they don't belong to the Akalis, 
because they belong to the Akali Dal. What do the Muslims say? 
Because these Muslims are Communist members, they are not the 
real Muslims because they do not belong to the Muslim League but 
to some other Muslim organisation. This is what our party is suffering 
from because we stuck to our ideal of secularism, because we have 
stuck to certain wider national goals and not confined them in any 
type of narrowness in the sphere of religion or in any other sphere 
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because wc had thought that some basic Indian tradition; the Congress 
fought. 

Imperialism and to-day, it fights neo-colonial ism. It Is no use 
making remarks because we have not named the country. I do not 
name any group and 1 do not name any of you. But, because you 
spoke just now, 1 look your name. Otherwise, I do not usually name 
anybody whether they are abusing me or whether they are praising 
me. 

But our record on this, I do not think, anybody can challenge. 
Just because the Defence Chief has gone to America or somebody 
has gone to Pakistan because wc try to find an area of cooperation, 
we try to increase that area - this has been the basis of our foreign 
policy from the beginning - it does not mean you don't know what 
those people are doing. It does not mean you don^t tell them you 
know what they are doing. 

Shri Indeijit Gupta: Should. 

Smt Indira Gandhi: We not only 'should' but we have. I have 
been told that this has been mentioned by people ouUide that here 
Is one person who has said the same thing in any world Capital. I 
did not tailor it to meet the views of the particular country I happened 
to be in because. 

Shri Krishna Chandra Haider; Praising yourself? 

Smt. Indira Gandhi: What you mean by myself? I have said that 
it has been internationally acknowledged in some conferences. And 
today we continue this fight. In fact, sqme of our problems here are 
because we are continuing with this fight J think the hon. Member 
there and many others should be aware of this fact. And with all our 
faults - being human we have many faults and we do not hide our 
faults. Naturally we do not want to parade them although Indian 
parades its deficiencies, its shortages, its dearth, poverty everything 
far more than any other country does. Bui nevertheless we have 
taken the country forward in every possible direction. When I say 
*we' 1 am not referring to myself, 1 am not referring to this Parliament. 
I am referring to the Indian people. It is the Indian farmer, the 
Indian w'orkers, the Indian scientist and Indian technologist who 
have increased our productivity. It is the Indian Army which has 
secured our borders against foreign aggression. So, when I say 
I mean all these people. Sometimes the opposition forgets this. They 
want to believe everything that those against us say rather than what 
we are saying, we are not saying it on behalf of Government, but 
Government does matter because it is the government which gives 
the direction. 
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Wc do not swing from side to side like some people and some 
countries. We have set ourselves a steady courscj the most difficult 
course of combining the best of the old with whal we consider the 
best of the modern and in the face of the most tremendous odds and 
obstacles of every kind, to which I might add some of the hon, 
friends opposite sometimes contribute, we have not wavered. India 
has spoken and does speak not only for our people but also for the 
countless millions, the majority of the world population and we have 
been willing to step aside in order to help others. 

Now', Sir, Professor Chakraborty, while concluding his speech 
yesterday said that the Congress having ruled the country for so 
many years forgetting the three years in-between were ruled by 
somebody else - therefore it was its duty to keep the unity of the 
country. Now, it implies that national unity is a party issue. Is that 
what he is trying to say? This is the manner in which it was projected. 
This is how it came out, 

Shri Satyasadan Chakraborty: Just now, you have said that the 
government formulates the policy, and you are primarily responsible 
to keep the country together. 

Smt Indira Gandhi: National unity is a national issue and the 
responsibility of all political paities and all Indian citizens. The 
impression that I got when I heard the speech was that perhaps 
other parties can be free to play with fire but run away when the 
blaze gets too hot. 

So for me and for my party, national unity and integrity are our 
supreme objectives and nothing can be allowed to come in the way 
of that, neither elections nor anything else. Now, what is happening 
in Punjab was not simply a story of cruelty or mercilcs violence 
against the innocent people, It was a concerted atiempt by a combinalion 
of internal and external forces to encourage divisive forces and if 
possible, to divide the country. This was the challenge before us. I 
think it was another hon. Member wlio spoke before Lunch^ who 
said that why army had not been sent to other places when there had 
been violence in other places, why this was done in Punjab. This 
situation in Punjab w-as an entirely different one although there are 
links with what had happened in other border slates. 

Now, the question of the foreign hand is also mentioned. This 
has been brought up earlier by everybody and we are asked for 
evidence. We are asked to name the countries, the people and so on. 
Now, we are jiot sitting in a court of law. We are dealing with 
historical forces and movements. We are fighting for our freedom. 
When wc were fighting for our freedom did we have any iron-clad 
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evidence that communal riots were being created here? We could 
not have. But we did discover after freedom that there were and 
some of them were deliberately instigated. In fact, 1 have said this 
before in this House that the high official whom I met at the lime 
of the Queen Elizabeth's coronation himself told me his role in one 
such communal riot. 

Prof. Madhu Dandavate; They were ruling the country. 

Smt. Indira Gandhi; That is not the point. The point is that 
even after colonialism, imperialism as such has gone, we all know of 
the views they hold about the developing countries, we all know^ what 
has been happening in other countries. We can only judge at IhLs 
moment, we can only really guess. We cannot produce proof at this 
moment of what any body is doing. We can only judge from what 
is happening in other countries, what has happened in other countries. 
What has been acknowledged that it has...happened that is 
not...guessw'ork any more. It was guesswork in the beginning and 1 
did guess some of it and I was hooted down, as T said in the other 
House, by my own party Members when I said something like that 
at the party meeting. Later, books appeared and evidence appeared 
that that had happened, and that was correct. So we can only judge 
by a kind of guesswork because of political experience, because of 
the knowledge of what is happening all over the world and we must 
recognise the nature of contemporary world forces. There arc well 
documented activities of external agencies in other countries. The 
question before us is: whose interests are being served by casting 
doubts on the role of these external forces. 

An hon. Member: Come to Punjab. 

Smt, Indira Gandhi; Punjab is very’ much at the centre of U. 
That is 1 am mentioning. 

Why should this collusion take place at this time? Links between 
communalism and neo-imperialism are deep-rooted. India is among 
the few developing countries. Today it is a democratic and secular 
State, India is also among the few developing countries to establish 
through planning which was at first so strongly denigrated in some 
parts of the world, a strong Independent and self-reliant national 
economy. India is in the forefront in the movement for peace and 
disarmament. India’s voice U loud and clear for restructuring the 
existing iniquitable relationship in international enonomy. India 
symbolises non-alignment and is a most positive force. Efforts to 
subvert our independence through open aggression, through overt 
and covert pressures have failed, because true to our tradition, the 
Congress did not succumb during the post-independence period to 
the pressures or blandishment of powerful forces. 
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So, oow some other way has to be found to w'eaken fndia, and 
this is the true significance of events in Punjab. That is why, the 
agitations, in Punjab, a sensitive border Slate, the State with a dynamic 
economy, as also in other parts of India; all these may have different 
reasons, yet there is some link in them. Can we ignore the remarkable 
coincidence of troubles in Punjab with the re-arming of our neighbour? 
Can we ignore the strong revival of secessionist forces in Jammu and 
Kashmir and those in Tripura and the north-east border? In fact, not 
only Tripura, but we have that problem in the whole north-east. 

As I said, some are willing to believe the good intentions of 
everyone else except their own Government. To them these events 
may have no connection, but anybody eke will see that they are 
closely connected- 

Now, the main point is-need the army have gone there, and how 
did we deal with the demands? A name has been mentioned, and he 
is now supposed to be a hero of the Sikhs, I do not want to go into 
this business. This has been refuted; there was no connection between 
any person there and the Congress. If the press or some people say 
that two MPs have won their elections because of him and so on and 
so forth, there is no truth in that whatsoever,...(mtei7w/?t*f>nJ. 

This matter has been gone into yesterday and again today and 
I am not going to reopen it. But it has been very dearly stated that 
what the hon. Member has said is incorrect. There were internal 
quarrels amongst themselves. We know, they were visible even during 
the talks, And it is possibly, 1 think, I cannot be positive about this, 
but what I have heard is that some candidate of his was defeated by 
some other Akalis in their own elections, so to take his revenge, he 
thought, he would defeat that person, who had his men defeated or 
something like this. That has nothing to do with us* Anyway, the 
question is about the demands,. 

So far as the demands are concerned, I have made my views and 
my stand which is the governmenfs stand very clear from the very 
second meeting at which the opposition was not present, the second 
meeting with me on the religious issues. When that meeting was 
over, they said, these are not the.real demands; the real demands 
which had not been mentioned up till then were water and territories. 
Now, naturally, I said, if those were the most important demands 
you should have mentioned them earlier. We sat for 2 - 1/2 hours 
today; we sat for, 1 do not know, 2 hours on the previous occasion; 
and at that moment, I had some public function and I had to go* So, 
from then on, religious demands were pushed into the background 
and these two came forward. My stand on these has been categorical. 
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I have Stated time and again and I think Mr. Chavan or somebody 
spoke here ^ that Chandgarh we said would go to Punjab. 

Shri Inderjit Gupta: It should have gone by now. 

Smt Indira Gandhi: H could not go unless Haryana got something 
in its place. Well, this is what we could not get any agreement on 
and they were not willing to talk to the Haryana people. 

Now, the question is that originally we had said that Fazilka and 
Abohar should go to Haryana, but one Punjab said, they wanted 
that, the question was what would Haryana get in its place. Punjab 
said that wc should give money for a new Capital. 

We have no objection. We said wc would share it vrith Punjab, 
but we felt and I do still feel that Haryana should get some 
compensation in land. 

Now, this is my view, which does not mean two or three villages 
which Haryana would get anyhow. This is the thing which Bagriji 
must have also seen. He will know it. Now, wc could not have a 
solution by starling an agitation in Haryana simultaneously. Therefore 
the two things have to be balanced. 

All boDt Member: It was engineered. 

Smt EndUrn Gandhi: It was not engineered. It was very well 
controlled as soon as it broke out. It was tragic occurrence and we 
were deeply ^ was deeply distressed that our Sikh friends should 
have been harassed, their turbans had been taken down or whatever 
was done. But as soon as we heard of it we took the strongest action 
and from then on it did not recur at all. But 1 am not referring to 
that demand. Had we made a declaration that Chandigarh will go to 
Punjab but the Haryana matter will be hanging, then there would 
have been trouble in Haryana. This is what 1 am trying to say. But 
I am not concerned just now with those demands that were discussed, 
1 am concerned with the demand that was not discussed, which is the 
Anandpur Sahib Resolution. The Opposition parties were not able 
to convince me that the Akali Dal had given up the Resolution 
entirely. All I was told was, ''they will not raise it now''. 

Shri Harikesb Bahadur: Why should they give it up? 

Smt. Indira Gandhi; Now he is saying, ''Why should they give 
it up? Please see the significance of that. Now: What is the Anandpur 
Sahib Resolution? 

Shri Frank Anthony: Mr. Longowal had repeatedly stated it. 
May I just make it clear? He repeatedly stated that the Anandpur 
Sahib Resolution was his minimum demand, He had said it repeatedly. 

Smt, Indira Gandhi: Whenever they\verc asked about this, they 
said, * 1 do not know whether they used the word 'minimum' — but 
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they said that they had not given up the Anandpiir Sahib Resolution* 
Furthermore, I can go into details, that when 1 asked the opposition 
people who were present at the meeting about this they confirmed 
this matter that it was not ^ven up, but it was only shelved. Shelved 
for how long, they could not say, whether that could be for three 
months, six months or one year. 

Now, in these circumstances I did not see any point in my 
announcing or the Government announcing that it agrees to give 
this? But what is happening in return? They were not wilting to 
accept that there was terrorism from the Golden Temple* Vajpayeeji 
said that I asked them if there were arms. I did not ask them* The 
then Home Minister wrote to them saying that “we have information 
that there are arms, we have information that in such and such a 
room such and such wanted person is staying, so please hand over, 
so that we do not have to take any action/’ And that is why we said 
here again and again that we do not want the Police to go in, that 
we do not want to interfere in any way with religion. It is only when 
wc came to a dead end that this action had to be taken. 

One word about Anandpur Sahib Resolution, and the letter and 
after my colleague Mr. Sethi made a statement here, in which he 
said that they were changing their demands, or something like that, 
he had a letter from Shri Longowal asserting that they had at no 
time given up the Anandpur Sahib Resolution and then he says 
that.... (Inierruptions) 

Shri Inderjit Gupta : Why did you not include that in this? 

Dr* Subramanlan Swami; That should have been included in 

this- 

Smt* Indira Gujidbi: Apart from the endorsement of the Anandpur 
Sahib Resolution in the presence of the Janata Party leaders in 
Ludhiana in 1978,**. 

Shri Inderjit Gupta : What is the date of that letter? 

SmL Indira Gandhi; May 1st, 1984. 

Shri Inderjit Gupta: Why did you not include it in the While 
Paper? 

Smt. Indira Gandhi: So, this means that theJanata party accepted 
it then. 

Shrl Mani Ram Bagri: Who was its leader then? 

SmL Indira Gandlii: Whoever was associated with it then. 

And therefore, they said that the terms of the Sarkaria Commission 
were far short of the demands of the A kali Dal ^ 

Now, there is also much talk about who is moderate and who 
is not,..* 
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Prof Madhu Dandavate: Are you referring to that on page 73 
of the same document which you have produced? lliere is the 
commitment of the Akali Dal to the integrity and the unity of the 
country. 

Smt. Indira Gandhi: 1 am not referring to any documenL 1 am 
referring to a communication received from Shri Longowal 

With regard to the leaders of the Akali Dal I am told that in 
July, 1981 Shri Tohra, President of the SPGC and Shri Gurdial Singh 
Ajnoha, Head Priest of the Altai Takht went on a tour of the UK 
and USA, We have reason to believe that they established contact 
with the proponents of separatism. I do not want to take their names, 
because you know the people who arc prominent in that movement 
now. From the Talwandi Group, the General Secretary and the former 
Minister in the Badal Ministry is reported to have sent an application 
to the United Nations for associate membership of the UN for the 
Sikhs as a nation. So far as I know, as I said that I could be wrong 
on the earlier date, this application was more or less at the time of 
the visit to these countries. 

We know how the Akal Takht and Golden Temple complex was 
being used. And we know that first there were denials of it* Soon 
after the Army action when 1 sent somebody to the Golden TemplCj 
one of the important persons there had said that he was in charge 
of the Akal Takht and that for four months he had not been allowed 
to go there. He was in the complex but he was not allowed to go 
there. 

We have heard just now of the feelings of the Sikhs. When I 
went to Amritsar, several people of my Party went round the city, 
because I was closeted with some of the authorities for briefing and 
so on. They met a number of Sikhs. In fact, they tried to meet more 
Sikhs. They also met Hindus and others. One taxi-driver said: “You 
people who are not living in Amritsar have no idea of what we have 
been through.” He said: “I am a Sikh; 1 am a Jat Sikh, I am not 
basically a political person. I do not belong to any political party. But 
when I left home in the morning, my family did not know whether 
I would come back in the evening. If there was a noise near the door, 
we did not dare open it.” This is long before the Army action. This 
was the atmosphere. The farther you go from Amritsar you find the 
atmosphere changes because they did not know what was happening 
there. This was the situation. You say: “Did the Government fail? 
WeU, to some extent, obviously if you have to do this, it is sort of 
a failure. But what is the realty of the situation? Because in our 
Police force, they are largely based on the majority community of the 
Stare. 
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This is where it becomes difficult for them. It is not that they 
aQ agree with what is happening but they arc pressurised, their families 
are threatened to be killed, net just they. Anybody who tried to help, 
to find the terrorists or who gave inforination was killed. His family 
was threatened; his family was killed. 

Some days ago, just before Parliament opened, two Sikh women 
came to see me. They said: Wc have been here for a long time we 
wanted to see you but we were not allowed, I said: Well, did you 
contact anybody? They said: We do not know whom to contact. And 
finally, they thought of telephoning. They telephoned in the evening. 
They were given appointment the very next morning. One of them 
said she was living near the Golden Temple. Three of her sons wore 
killed In front of her. She said: am an old lady. T have three 
daughters-in-law to look after. I have so many grand children to look 
after, 1 dare not go back, I do not want lo go back la Amritsar, I 
have been bom there, I have been brought up there, i do not know 
any other part of India but I do not want to go back to Amritsar. 
Please give me some place to live in Delhi or anywhere else. 

These are the things that were happening there. So; this sort of 
a situation came when in spile of the best efforts, the police was not 
effective any more. And this is not peculiar to Punjab. We have seen 
this happening in Assam, for instance. I referred the other day lo the 
language riots. I was not in the Government then but I was sent as 
Head of a Committee on behalf of my parly lo look into. The question 
there was not of Hindus versus Muslims. It was between Hindus and 
Muslims who spoke Assamese and Hindus and Muslims who spoke 
Bengali. What did we find? In those districts where the officers were 
Sikhs or where the officers came from South India, there was no 
trouble whatsoever. But where they were two communities, either 
they were so terrified that they could not do anything or if a Bengali 
uphold the just case of a Bengali, they would say : he is a 

Bengali, therefore, he is supporting him. And 1 must admit that even 
some people who are here with me, who were Bengalis, whom I 
thought were well above all these sorts of in ses.sions, even they say: 
‘When an Assamese says something, hoW can you believe him? He 
is supporting his own community.' 

So, this sort of atmosphere is a terrible atmosphere and this is 
what we have to battle together. It may not be done just by the 
Government. And this is why the proposal has come from alt minorities 
and it came during the meeting of the National Integration Council 
- the very first one in Srinagar. I am sorry that we have not really 
been able to act up. Something has been dope but I must confess It 
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is totally inadequate^ Eo induct more minority people in the police 
and other forces, whoever is the minority in that state. In Punjab it 
is one situation, in U.P. it may be another situation, in Kerala it may 
be a different kind of situation. But whatever it is, this is why the 
people have confidence m the Central forces rather than in the 
police. It is not that we want to interfere, that we want to send the 
Central forces, but the situation is created m which the confidence 
is only on somebody who conies from outside and that person may 
be threatened but his family cannot be threatened. Here thfey say^ 
All right, you do this now. What will happen when the people go 
away? People say, send the army out. One or more inddents may 
take place but the thing Chavan Ji mentioned or somebody mentioned 
- that is not the case now. I do not want to say that the army should 
stay there permanently. Of course, it is not going to stay. It should 
come out as soon as possible but we must, in the meantime create 
the conditions in which the people there feel safe, not only the 
Hindus but a large number of Sikhs, They may say so publicly or 
they may not but they have privately said that because we were 
against this extremism, we arc being threatened now. There is no 
day when I do not get letters, with photostat copies of these threatening 
letters which people are receiving in Punjab. 

There is no doubt that. 

Shri Satyasadhao Chakraborty : Withdraw from the Golden 
Temple itself, 

Smt, Indira Gandhi : It is already out from the main area; it is 
outside from the Fankarma. Now a new situation has arisen, which 
you also mentioned, of Kar We are trying to talk to every 
different group. It was our information, they said “we do not want 
to repair the Akal Takht wc want to keep it as a monument for the 
future, for the people to sec.” I think you people can very well 
understand that, if it is kept as it is, will it not increase the bitterness 
day by day? This is the problem. Therefore, we said that if one group 
is not willing to do it, well, somebody else should do it; whoever is 
wifling to do it. Frankly I say that if nobody else docs it, then the 
Government should do it. But it should be done. After that, if they 
want to break it, that is their business. But, if it is broken because 
of our action, then we should see that it is repaired, it is left in the 
condition - not in the condition in which we found it, because the 
condition in which we found it was full of terrorists and full of arms; 

I do not mean that past ^ it should be building which is as beautiful, 
^s strong and complete as it was. This was our only motive in trying 
to encourage it. t do fee! that the sooner this work is complete, the 
sooner it will be possible for the army to go. 
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When one man takes coufagc, and it requires a lot of courage 
in the face of threats to go there - if one lakes courage in his hands 
and says “I will do it”, he is entitled to some protection. Therefore, 
we cannot say: no, you remove people. People were allowed in the 
Golden Temple earlier; they went in thousand and thousands. I do 
not know what the exact situation today is. But it was said that 
suppose people go in large numbers now and if nothing else, the 
women squat and say ”we will not go out" it will again create a 
situation. So, until some of the building work is done, until then, full 
protection must be there. 

But, even now the army is not in the mam areas. They are not 
in the Harmhder Saheb; they are not inside the PaHkarma they are 
out. 

Shri Inderjit Gupta: They are in the Darsini Deori. 

Smt. Indira Gandhi: They may be; I do not know. They may or 
may not be. I said they have to be in a position where should the 
trouble arise, they can go and help and save the people. 

When we were talking about Kar Seva some people said, “No, 
the army must go completely out" and ultimately they said that they 
can be on the top of the gate. Now what can they do from the top 
of the gate? They can only shoot. If they were put somewhere on the 
ground, they can stop the people or do something less drastic. These 
are some of the points. If one goes into all the details, it will take 
hours and hours. These are some of the important points which have 
to be understood, 

I am exceedingly happy that here people have praised the role 
of the army, the courage of the army. But someone else - 1 think 
somebody here said that he is a member of our party; he is not a 
member of our party - has made a rather derogatory statement in 
the other House. 1 know that we are not supposed to refer to it; but 
since I have already spoken there and will not get a chance to say 
there, I must say that this was not something that is conducive to 
,bringing back harmony or the national good. 

There have been people earlier who have tried to denigrate the 
police. 1 spoke just now why the police was not effective. It is not 
just that they were terrified. But when all the time you are trying to 
denigrate authority, you cannot, at the same time, expect people to 
obey authority. They are two contradictory things. Vou speak all the 
time strongly against the police. Then the police say this is so, 
why should we do something? If anything happens, the onslaught is 
on the police or on the para-military forces/^ It is equally demoralising 
to them, as an open attack is. The remstatement of people who have 
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been dismissed because of sabotage or some other thing, that 
demoralises the police. 

So, these are many factors which create exceedingly complex 
situation. The army had a very difficult task to do and they did it 
bravely. Wc have praised the Army on many occasions, not only for 
their work in war-time, hut also for the very efficient selfless work 
they do in peace-time. Some of om Jawans have lost their lives or 
limbs in the course of food droppmg in the North-Eastern area or 
when they worked in Dooded areas. We do not want to use the army 
on every pretext or make them do the work of the civilians but there 
are certain tasks which they have to. 

As I said, the situation in Punjab was not an ordinary situation. 
It did go fai' beyond and any normal agitation or normal violence 
and crime. 

Somebody spoke about the Sant who is now guiding the Kar 
Seva and about fos attitude towards the Granthis or whoever issued 
order against him. But a Columnist, who cannot by any stretch of 
imaglnatioo be accused of partiality for my government or for me 
personally, wrote in his paper that the SGPC Chief had over-ruled 
the priests objections and allowed the terrorist leaders establish 
themselves in Akal Takht and convert it into an arsenal. So, these 
were things which were happening. 

Some Hon. Members have said, why did we delay the action. It 
seems one cannot be right, no matter what one does. We delayed it 
precisely we did not want to lake it because we wanted some way 
out, some kind of understanding which would include the throwing 
out of terrorists, dismantiing of the arsenal and of something which 
threatens our countiys unity and integrity. It is because we were 
trying for that till the very last moment, that we did not do it earlier. 
But when wc came to stage when we felt there was no other way, 
we had to ask the army to gn in. I did not choose the day. 1 suppose 
various things were taken into consideration when it was chosen. 

Again you see they spoke about the present hero and there was 
some effort trying to separate him from the Akali leadership. But I 
think the Opposition leaders, at least those who sat on at the talks, 
very well knew that the very fust demand of the Akali leadership was 
for Bhindranwale's release. 

(Intemiptions) 

Shri Chandr^lt Yadav : He was released earlier than that. It 
was not in the tripartite meeting. 

Sml. Indira Gandhi: It is in the White Paper also. 

(Interruptions) 
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It IS in the White Paper. Here you all are criticising the White 
Paper. You arc telling us it does not have this and does not have 
that, but it seems to tnc that you do not know what is there in it. 

Shri Chandr^it Yadav: We have seen it. 

Smt. Indira Gandhh Then how do you say that you do not know 
about it? 

(Interruptions) 

Smt Indira Gandhi: Anyway he was not released by us but by 
the Court, but that was their first demand. 

Shri Chandrajlt Yadav: Yes, it was a demand, but it was not in 
the tripartite meeting. 

Prof. Madhu Daadavate: Madam Prime Minister, along with 
the minister 1 was present in all tripartite talks and at no meeting 
any representative of the Akali Dal demanded the release o' 
Bhindranwale. 

Smt. Indira Gandhi: Well, they did so in writing then. 

Shri ChandYadav: But the Government had released him 
earlier. 

Shri K¥i Sen: The court had released lum. 

(biterruptio/u) 

Smt Indira Gandhi: Now, it is mentioned in the White Paper. 

That is what 1 am telling you that you do not bother to read it 
and come and make comment on il here. 

Prof. Madhu Dandavate: 1 am telling you that it is wrong. 

(Interruptions) 

Smt. Indira Gandhi: 1 strongly deplore the remarks made by the 
bon. Member opposite about saying that India is many nations. India 
is one nation. It was one nation and it will remain one nation. 
(Intemiptions) I hear when he said that. 

Shri C.T. Dhandapani; No, no, 1 want to correct mysett, I did 
not want to say *raany nation’. I meant 'one nation’ {Interruptions), 

Shri Sunil Maitm: Madam, that may be the political view of so 
many political parties in this country. What objection can you have? 
In spite of these things, political parties do assert that it is one 
country and shall remain as one country. 

Mr. Speaker That is what she said. 

Smt. Indira Gandhi: That is what I am saying. 

Shri Sunil Malti'a: But how can you object to somebody telling 
that India is a country of so many nationalities? 

SmL ImBm Gandhi: The word ‘nationality' may have many many 
meanings, but I am afraid it is dangerous word to use. 

Shri Maui Ram Bagri: India is one nation, one country. 
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Smt. Indira Gandhi; All right. But it is true that in some 
Commimist countries they do use the word ‘nationalities', 

Shri Atal Bihari V^payec: That is why you used this? 

Suit Indira Gandhi; I did not use it. No, no 1 never used it I 
did not use it;) do not approve of it, let me make it very clear here. 
But ihc Akali leadership was using the w'ord ^quam* because we have 
always used it to mean ‘communityt 

And there is no question of there being different nationalities in 
India. We are all one nation, we are all Indian citizens, and as I 
understand, the word 'nationality' means different ciliienship. But I 
am not bothered about the dictionary meaning. (Intemption) 

It may be wrong. If you mention it in any..,. 

Mr. Saty^adhan Chakraborty: Mr. Speaker, Sir, she has been 
wrongly tutored. ‘Nationality’ and ‘communit/ are two different things- 
Mr. Speaker; You were too young at that time to teach us, 
Shrl Satyasadhan Chakraborty: 'Nationality* and 'citizenship* 
are two different words. (Interruption) 

Shri Somnath Chatteijec: How can a foreign oational become 
a citizen? 

SmL Indira Gandhi: Why not? You take Indian nationality. 
Then you become a part of the Indian nation. 

Shri Samnath Chatterjee : He becomes an Indian citizen, he 
does not become an Indian national. 

Smt. Indira Gandhi : He does become an Indian national 
(/ntemptions). Let us not get bogged down in semantics here. 

We must, all of us and this is the responsibility of all parties and 
ah citizens of India, heal whatever hurt is there. 1 know that not only 
our Sikh friends but all of us. 

I myself was deeply pained in taking the action. You can ask my 
coUeagues what I went through. Perhaps, this is the first and only 
time in my life when 1 did not sleep. But I felt that it had to be done 
in the national interest. And today W'e have to see how we bridge, 
whatever charms have been created, whatever distances have been 
created between one community and another. That is the foremost. 

We have to fight communalism of any kind because that is the 
greatest danger to our unity. 

Now, where did this cry of separatism rise? It did not rise in 
India. It rose far from our shores from people who are affluent. 
Some may be wanting citizenship of other countries. Some may feel 
that this will bring them some advantage and many are citizens of 
countries* This is where this cry arose. Whether there w^ere pressures 
or suggestions from others. I do not know. But this is where it goes 
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and this is where it is strongest to day. So, we must meet this as a 
nation. We must meet this as one people and not as T said being in 
party politics or this or that. 

Some people feel alienated. The Sikhs feel alienated for some 
reason. Other people feel alienated not because of religion but because 
of economic reasons. There are many reasons for alienation, TTiere 
are alienation only because some people suddenly become rich. They 
become alienated from the places from where they were before. 
There are all kinds of alienation. Our effort is to try to have a 
balance in the country so that we can go ahead with our programme 
and Jiot only strengthen, but consolidate the unity to go ahead strongly 
on our accepted path of sodafist development. We have to revitalise 
the tradition of our national struggle. We have to move the entire 
people. This Is where we have to have a massive- movement ^ movement 
for unity has to be created: just as durmg the freedom struggle and 
even after the freedom struggle my father said : “Freedom is in peril, 
defend it with all your might”, this is what we need today, to revitalise 
the tradition of our national struggle and to move the people by a 
vision of a new society based on equality and social justice, 
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Jethmalani Report on Delhi 

Riots 



Politics Of Criminalisation 



Friday, November 2, 1984, a group of 35 lawyers assembled in 
the Supreme Court Library to take stock of the increasing reports 
of violence in the capital following the assassination of Prime Minister, 
Indira Gandhi. All the lawyers present were unanimous about the 
urgency of visiting the areas affected, to make a first-hand report 
and if possible, to soothe feelings and restore calm in all sections. 
Several Human Rights activists participated in the meeting, including 
V,M. Tarkunde, Soli Soral^i, F. Nariman, Anil Dewan, Govind Mukhod, 
Kapil Sibal and Rarjan Dwivedi* Among the women lawyers who 
partidpated were Kamini Jaiswal, Lata Krishnamurti, Bhushan and 
Rani Jethmaiani. it v/as decided that the lawyers would go in a 
procession and would as far as possible keep together since it was 
important to show group solidarity with the victims of what was 
undoubtedly an orgy ol violence and recklessness. 

The first halt was at Shakarpur. Two or three helpless policemen 
with batons in their hands stood by outade the area that had obviously 
Ireen witness to some ghastly scenes. The skeletal remains of several 
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buses lhat had been burnt were only too visible. A gurdwara bad also 
been demolished. A crowd consisting of people from the area looked 
at us suspidousiy and enquired why we had come. We explained that 
we had come only to restore a sense of sanity and calm and preach 
tolerance and peaceful ccn-exislence. The crow'd consisted mainly of 
Hindus who informed us that they were protecting the colony from 
violence, which they had been subjected to, the previous evening, 
when hordes of goondas and ruffians invaded their locality to wreak 
inexplicable havoc and destruciion. 

It w'as evident that there had been no victimisation by rhe Hindu 
neighbours and the violence was the work of outsiders who had been 
manipulated to demonstrate muscle power and their potential for 
de-stroying the Sikhs who lived in the area. We were assured by the 
local residents that they had every desire to protect their Sikh brethren 
and that they shared with us a sense of concern and compassion for 
them. We enquired from the policemen why they had not protected 
the vehicles from being burnt. W^e were informed by the police that 
they had only buttons to protect both themselves and the residents 
and in the absence of any other assistance from the there was 
very little they could do in the circumstances. 

I’he group of lawyers made their way in their procession of 8 
cars to Pandav Nagar East. Here there was an uneasy truce between 
the Hindu and Sikh residents. The Hindu residents had tieen instigated 
by rhe local Congress-1 elements into a frenzy of resentment and 
suspicion against their Sikh nei^bours. There was however no evidence 
of a break-up of violence in the area. What was palpably felt by all 
of us was the underlying tension which could be ignited into a holocaust 
of hate and revenge by irresponsible elements. The Hindu residents 
showed their fear of the Sikhs who had taken refuge in an unconstructed 
Gurdwara. We were taken to the Gurdwara which housed about 50- 
6(1 Sikh men and women. The Sikhs looked visibly terrorised and the 
faces of all the women %^re haunted by fear of reprisals. The Sikhs 
in the Gurdwara e^p^cssed their gratitude to the lone police officer, 
Vinod Sbarma, who was very much visible in the Gurdwara. He had 
an unusual presence of mind, found tacking in every other police 
officer that we met. He had taken the kirpans (swords) from the 
Sikhs and kept them in the custody of the S,H,0. at the police 
station and had assured the Hindu residents lhat they need not fear 
any attack from them since they were defenceless. It was this that 
brought about a feeling of security and restraint and prevented the 
outbreak of violence. Across Pandav Nagar we were taken to the 
Gurdwara where charred bodies of a few Sikhs were visible. While 
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wc were at this Gurdwara, a journalist who was cydiug back from 
Viood Nagar East informed us that we should go to Vinod Nagar 
where there had been a virtual genocide of the Sikhs. 

As we turned into Vinod Nagar, an unidentified body was lying 
across the road. A few passers-by who were present, informed us 
that the body was of a Sikh who had been shaved and burnt mth 
kerosene and that he was a resident of Vinod Nagar. We made our 
way into Vinod Nagar which consists of a row of cheaply constructed 
houses divided by a small kuchha lane. Charred bodies were visible 
in the lane. On closer scrutiny the bodies were unmistakably of the 
the long hair had been cut and was lying around the bodies, 
iron rods had been pierced through their back and they had obviously 
been burnt by kerosene or petrol. A male corpse was lying in the 
verandah of every house tears rolled down the cheeks of women and 
children, who were too shocked by the sudden tragedy and violence 
that they had been subjected to the previous evening, 

An inconsolable woman wth her child narrated how mobs of 
hundreds bad entered the house and despite all her pleas for ccunpassion 
had killed and burnt her husband, taken away her gold earrings and 
bangles and her few worldly possessions consisting of her clothes, 
utensils and radio. This story was narrated to us by the residents of 
each house in that Basti. The mobs had come from the Resettlement 
colonies. Some of them were identified as belonging to the Cujjar 
community. A few of the Sikhs who had been burnt were drivers 
employed with the ITDC. A woman in the field nearby sat gazing at 
the sky since in the carnage and orgy of violence she could not find 
the body of her husband. We informed her that thre was a body 
across the street and look her across to identify it. She discovered 
that the body was that of her husband. The lone male Sikh survivor 
in the whole Basti sat bleeding on a c/iajpoy. His hair had been cut 
by the mob. Our enquiries revealed that he had been spared due to 
the courage and fortitude shown by his wife who had thrown herself 
on his body to save him from the anonymous persecutors and in the 
process had herself been seriously wounded in her eye. 

Five other women had gaping wounds which needed immediate 
medical attention. All of them were immediately pat into a car and 
escorted by Rani Jethmalani who took them to the Ram Manohar 
Lohia Hospital where Members of Parliament are permitted to bring 
their staff and families for medical assistance. 

Hostile mobs were present throughout the city as the car sped 
with the injured to the Willingdon Hospital. The terrified lone Sikh 
male in the car covered his head lest he was identified. The five Sikh 


26S 


HISTORY OF SJKH STRUGGLES 


women who had been traumatized by the senseless violence, the 
previous evening, were a picture of cour^ in spite of the irreplaceable 
loss in their lives. They recounted the brutal manner in which their 
husbands died and the degradation and humiliation that had been 
inflicted upon them. Imbecile mob while cutting their hair had jeered 
and mocked at them chanting ‘Mona, Mona, Mona’ (Shaven Sikhs). 
They had then been ordered to keep dancing while the mob laughed 
wildly, threw kerosene at them and gloated at the human bodies who 
were shrieking in horror and pain. The women who wanted to save 
them were prevented from doing so and had to stand by as mute 
spectators at tie awful and shocking spectacle. Some of the women 
.said that they could identify their persecutors. All of them stated that 
the mobs had been led by politicians belonging to the ruling party, 
At the Ram Manohar Lohia Hospital they were subjected to 
further trauma and humiliation. The Medical Casualty Officer I/c, 
Dr. Ravindei Mohan enquired where the patients had been brought 
from. On being informed that they had been brought from Vinod 
Nagar East, where there was no police or medical assistance, the 
Doctor expressed his regret and inability to treat the patients in view 
of a Govt. Circular which had distributed medical work District-wise 
among various hospitals. The victims would, he stated, have to be 
taken to Su^mi Day^naiid Hospital, Ram Jethmalani insisted that 
the Govt. Circular be shown to her. Eventually, a Circular dt. 9 May 
’84 No. 10/30/82.H.P. U of the Delhi Administration (Home) (Police 
Deptt.) was shown to her. The Circular stated that there was to be 
a 2k)nal distribution of “medico-legar work among various hospitals. 
The distribution was according to the Annexure to the Circular. 
Ram Jethmalani informed the C M O. that the Circular was not 
applicable as it only dealt with “medico-legal work”, and in any case 
the Circular dated 9th May could hardly apply to the compelling and 
urgent emergency situation in November, 1984 and that Doctors 
were expected to exercise their discrcticn on humanitarian grounds. 
All these pleas fell on deaf ears. Jethmalani drove straight to Dr. 
Jain’s Medical Clinie a private clinic, at South Extension where she 
obtamed immediate assistance. 

On November 3, the lawyers visited Pandav Nagar again to ascertain 
whether the Sikhs who had taken refuge in the Gurdwara were safe, 
m view of the tense ronditbns prevailing during their visit the previous 
day. The Hindu residents in the area told us that the locality was 
calm and peaceful and that there had been no incidents of violence. 
Some of the Sikhs m the Gurdwara appealed to us that in Ganesh 
Nagar East near the Mother Dairy, there were two houses belonging 
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to the Sikhs in a Hindu row of houses and whether we could bring 
the families to the Gurdwara for safety, since they feared that mobs 
from outside may attack Sikhs who were in a minorit)'' in the area. 
The lawyers' group went across Ganesh Nagar where the only two 
houses belonging to Sikhs had been fortified with a few cobble stones 
and broken bricks for protection. Inside an il]-%'entilatcd room in 
which the w'indows and shutters had been put down, a family of 12 
Sikhs including several young children lay huddled beneath several 
blankets to prevent detection by hostile mobs. In the adjacent Sikh 
house a Sardami who had paralysis w^as hiding herself in her kitchen 
for obvious reasons. The family consisting of 12 Sikhs was relieved 
at the offer of assistance for being taken across to the Gurdwara at 
Pandav Nagar. The other Sikh family did not wish to leave. We 
escorted five Sikh children and a few women to the Pandav Nagar 
Gurdwara. 

This innocuous '^rescue operation'' did not go unnoticed by the 
Hindus in the colony, or of the local Delhi Pradesh Congress (I) 
Vice President, Padam Sharma, who was patrolling the area in a 
Govt. car. While the Hindu residents had not reacted to the “rescue 
operations” hostilely when the children were being escorted into the 
Gurdwara, our emerging from the Gurdwara to leave for Pandav 
Nagar and to go to Trilok Puri from where w^e had received information 
of gruesome massacres the Hindu residents had in a matter of 30 
mimites, been instigated and provoked by Padam Sharma, against 
what was considered an encroachment by Sikhs to swell their numbers 
in the area. Padam Sharma wanted to endear himself to his Hindu 
constituents that he was their protector and saviour against Sikhs 
who had been fortified by lawyers. He took pride in the fact that 
Sikhs were at his mercy and it was within his political clout to subject 
them to terror if he so desired. In a matter of a few minutes, the 
crowd had been provoked into violence. Rani Jethmalani with Laila 
Kabir in her car was stoned by the crowd. She got out of the car to 
plead that the Hindu residents were for peace and tolerance and that 
Hindu Dharma did not visualise such msensitive cruelty to their 
fellow human beings. The crowd jeered at her and threatened to 
beat her if she did not get out immediately. Rani Jethmalani stood 
her ground and told them that she would not be intimidated by this 
madness and she was willing to take the consequences of their 
unthinking and cowardly reaction. Suddenly sticks and stones were 
thrown in the area. Both Laila Kabir and Rani Jethamalani were 
persuaded by the women in the locality to take shelter in their homes. 
It appeared that the women had not forsaken their sense of passion 
and tolerance. 
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In line other pari of the colony, Ram Jethmalani experienced a 
similar reaction from the Hindu residents. Jethmalani sat down on 
the ground, undaunted by the threats of being killed and subjected 
to violence. He reasoned that the Hindus should not be manipulated 
by Congress (I) politicians who were very visible in the area at that 
time. In the meanwhile, Soli Sorabji and a few other lawyers took 
their cars to the police station. Sorabji could draw no response from 
the police officers. He stood in the middle of the road and compelled 
an Army truck to stop and appealed to the Army officer to send a 
jeep to rescue the lawyers who were a target of mob fury and violence. 
Fortunately, Soli Sorabji was successful and a jeep was sent to rescue 
them. 

The visit to Trilok Puri had to be aborted as the lawyers, scrambled 
into the jeep for safety, to take stock of the situation and to decide 
the next step to restore peace and amity. 

A meeting was held at the residence of M.M. Tarkunde, Chairman, 
People’s Union for Civil Liberties, It w'as decided that a delegation 
would meet the Home Minister, Narasimha Rao, to apprise him of 
the need for urgent action to prevent a holocaust that would further 
destory the nation. In the evening the delegation without an appointment 
drove to the house of Narasimha Rao and informed the Home Minister 
that on the data made available to the lawyers^ there had been an 
orgy of violence, loot and arson by those who were in no way 
sympathising with the assassination of Indira Gandhi, but were only 
using it as an excuse to plunder and enrich themselves. The Home 
Minister was informed that from the reports given to the lawyers and 
the eye-witness evidence of the lawyers who had visited the scene of 
tension and violence, the police had offered no protection but w^ere 
in fact willing accomplices in infUclmg terror on the Sikhs and in 
encouraging mobs to go amuck, Narasimha Rao was also informed 
about the criminalisalion of politics by the Congress (I), who were 
manipulating the mobs for their own partisan ends, Narasimha Rao 
immediately gave orders to his Cabinet Secretary to send Army 
trucks to control tense areas that had been identified by the lawyers’ 
groups. He reassured the lawyers that he would take other necessary 
and urgent steps. 

On Monday, November 6, a group of lawyers visited the Ludlow 
Castle and Shahadra relief camps. The Sikhs at the latter camp 
categorically refused government food supplies. They informed the 
lawyers that Ram Narain Gupta, Municipal Councilor, Congress (I), 
was openly inciting maRa elements to violence^ and there was a 
conspiracy to exterminate the Sikhs, w'ho were innocent. 
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In an interview to Surya (September 1984) Kalp Nath Jha, a 
former Congress (1) M.P. who resigned from the party after the 
ouster of N:T. Rama Rao in Andhra Pradesh had said that the 
“Congress (I) consisted of impotent minds and criminals.” The carnage, 
rape and violence in Nagpur lent corrc43oration to the testimony. An 
impartial enquiry into the atrocities of the last few days is imperative 
if the country is to be saved by a government that has exhibited its 
impotency and lawlessness. 


Surya India — Nov. 1985 


Appendix-31 

Petition to Supreme Court on 

Delhi Riots 

rr-j '■ —1 


A PetRion to the Supreme Court 
Organised Riots Against The Sikhs: 
A Violation of Fundamentat Rights 


We reproduce here the text of a writ petition filed under ! 
public interest litigation in the supreme Court of India 
by Madhu Kishwar, Ruth Vanitaand Rakesh Bharadwaj, 
lecturers in Delhi University, against the Indian State, 
the Home Minister and Home Secretary as the officials i 
who assume specific responsibility for the preservation 
of the country's citizens. Also included as respondents 
are the Delhi administration through the Lieutenant 
Governor, the Metropolitan Council through the Executive 
Councillor, the Delhi Police through the Commissioner, 
the Congress (I) party through its president and general 
secretaries, the chief Congress (I) officials of the Union 
Territory of Delhi, including the Congress (1) Lok Sabha 
members from Delhi, the members of the DPCC (I) and 
its ward leaders in various parts of Delhi, for their violation 
of the fundamental rights guaranteed in the Constitution 
to all citizens. 


During the four day period bcgmning October 31,1984, and cantinuing 
up to November 3^ 1984 iarge numbers of Indian citizens belonging 
to the Sikh community were violently done to death, subjected to 
grievous hurt, molestation and rape, and prevented from moving 
freely in public places and even in their own residential colonies. 
Their houses were burnt down and ransacked, the instruments of 
their professions, trades and businesses, including vehicles, shops, 
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impelments, looted and destroyed* Their places of worship were 
desecrated, and many of them were forced to divest themselves of 
some of the outward signs of their reli^on. In all these ways their 
fundamental rights guaranteed under the Constitution were violated. 

2. Though these tragic events took place in many parts of the 
country, we are petitioning the court concerning what took place in 
the Union Territory of Delhi, since: 

(a) Delhi is where the most severe outbreak occurred and was 
typical of the pattern of outbreaks elsewhere; 

(b) the petitioners gathered extensive inforinatiou on what 
occurred in many parts of the city. We persorially witnessed 
riots in our own neighbourhoods. We also visited many 
other riot affected areas and interviewed many victims of 
riots as well as eye-witnesses belonging to other communities. 
We obtained a number of detailed, systematic and specific 
reports and analyses of the riots from human rights organi¬ 
sations and journalists; public statements, of government 
officials were carefully perused. 

3* From all that we have been able to find out, we are forced 
to conclude that these terrible crimes are; 

(a) violations of a whole community's fundamental human and 
constitutional rights; 

(b) violation of the Constitudon by an attack on the firndamental 
rights therein guaranteed to all Indian citizens : 

(c) primarily the result of the acts of commission and omission 
of the respondents, 

4* The Constitutional guarantees to every Indian citizen the 
following fundamental rights, among others: 

Anide 21 : No person shall be deprived of his life or personal 
liberty except according to procedure established by law. 

Article 19 (1) : All citizens shall have the right,*,*. 

(d) to move freely throughout the territory of India 

(e) to reside and settle in any part of the territory of India 

(g) to practise any profession, or to carry on any occupation, 

trade or busmess. 

Article 14 : The State shall not deny to any person equality 
before the law or the equal proteclion of the laws within the territory 
of India. 

Article 15 (1): The Slate shall not disqrimitiale against any citizen 
.oh grounds only of reli^on. 

A^icie 25 (1) ...all persons are equally entitled to freedoni of 
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conscience and the right freely to profess, practise and propagate 
religion. 

The respondents violated all these fundamental rights by instigating 
and abetting the hauling of Sikhs from their homes, from private 
vehicles and from public transport such as buses and trains to be 
beaten and burnt alive, the breaking into of, their homes, shops, 
factories, the looting and burning thereof, the wrecking and desecration 
of the cit/s gurudwaras, and many other \iolative actions too numerous 
to detail here. 

5. The Constitution, Artide 13 (1), requires of the State that 
it shall not make any law which takes away or abridges any citizen's 
fundamental rights through any administrative order or even ie^slattve 
act. Thus the Constitution forbid the State to take away the 
fundamental rights of citizens through extra legal conspiracy with 
hoodlums. 

6. Throughout the four days that violence was raging at its 
peak, the entire State and government machinery, the Delhi 
Administration and the Delhi Police took no effective action to check 
it. In fact there is sufGcient evidence that policemen and police officer, 

(a) stood by and watched riolenee, arson, rape, looting and 
murder, without making any attempt to intervene to protect 
citizens belonging to the Sikh minority, without attempting 
to dissuade the attackers, to call for reinforcements or other 
support, or even to inform the fire brigade ; 

(b) actively instigated and in many cases, participated in the 
violence; 

(c) refused aid and shelter to the victims and potential victims; 

(d) neglected to answer appeals for help; 

(e) refrained from apprehending kiacwn offenders who were 
continuing to commit criminal and unconstitutional offen¬ 
ces ; 

(f) refused to record or to investigate charges made by reliable 
witnesses. 

7. The Police Commissioner has since instituted an enquiry 
into the functioning of the police during the riots. But it is our 
contention that all responsibility for the universal and complete paralysis 
of the police force for so many days in the capital city cannot be 
ascribed to Individual policemen’s dereliction of duty alone or even 
to the police alone. 

Individual policemen could not have acted in such unison in 
their dereliction of duty unless they had received orders and instmctioiis 
from their superiors in the force. Further, the polie'e force could not 
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have acted as it did, or could not have remained as totally inactive 
as it did, for such a length of time, without the complicity of higher 
levels of the Stale, government and administrative machinery. As 
such^ while the police enquiry might identify some derelict policemen, 
the intent and purpose of the enquiry is to pre-empt the identification 
of the initiators of the conspiracy, by making out the guilty were 
merely some policemen and not the senior officers of the government 
or the ruling party. An enquiry conducted by the police into its own 
malfunctioning cannot be expected to uncover the truth. 

8. Many of the persons who occupy high positions in the State 
machinery, governmental legislative bodies, and ruling party structures, 
have been clearly identified by many responsible citizens as some of 
the primary instigators of riots (See anne3cures). This evidence has 
been in the hands of the ruling authorities in the State, government 
and ruling party for a considerable period of time* Yet neither 
government nor the ruling party has thought fit to institute an 
appropriate public enquiry to prepare indictments of those high level 
member of the two institutions who were responsible for the riots. 

9. The government has remained conspicuously silent as to the 
genesis of the riots. Apart from deploring the fact that riots occurred, 
no statement has been made by government acknowledgtng its own 
respomibility for any act of commission or omission which abetted 
riots. In fact, statements issued by government representatives such 
as the Prime Minister and the Home Minister referrmg to the origin 
of the riots have ascribed them to “people*s anger”, characterised 
them as ‘'inevitable” (See annexures). Such statements, by blaming 
an abstraction, ''the people”, deny the responsibility of government 
and of highly placed individuals therein, as also the responsibility of 
the ruling parly. Further, such statements are an implicit justification 
of the riots and seek to explain them away. As such, these statements 
are part of the cover up operation now being undertaken by the 
guilty parties. 

10* The striking similarities in the manner in which violence was 
launched and pursued against Sikhs in wide areas of Delhi (the 
pattern, incidentally, did not differ in essentials from that reported 
in other cities and towns of the country), are an indication of the 
coordination carried out at the highest levels of the State, government 
and ruling party by individuals, some of whom occupied either one 
or more of party, legislative, governmental and administrative positions 
of formal authority, individuals thus capable of overriding the normal 
process of mobilisation of opposition to the violence. 
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In support of this view of the atrocities, certain factors must be 
noted: 

(a) It IS noteworthy that members of the munlclpaJ corporation 
of Delhi and Congress (I) members of the Lok Sabha from 
Delhi were seen actively abetting and Instigating murder, 
looting and arson* There is evidence that they organised 
gangs of their supporters to incite crowds to looting and 
murder^ that they made payments to gang leaders to gather 
and transport large numbers of hoodlums and weapons into 
the colonies where Sikhs live, especiafly to those where 
Sikhs were more vulnerable by reason of their property or 
lack of community support from non-Sikhs* Many of these 
leaders were seen participating as leaders in the riots, making 
inflamnatory speeches, and directing murders and lootings. 
During the crucial first few hours of the riots, the main 
impetus for transforming the sorrow, rage and frustration 
felt by many people ai the assassination of Prime Minister 
Indira Gandhi into a murderous and systematic attack on 
citizens belonging to Sikh community b the Union Territory 
of Delhi was carefully orchestrated by these mdividuals, 
and others at even higher levels (Sec annexurcs). Otherwise, 
the violence could not have taken place as systematically at 
it did and any spontaneous ruffian activities could have 
been rapidly squenched* 

(b) Mobs of men were seen to have been transported by truck, 
tempo, jeep, scooter, together with caches of weapons, to 
the sites where violence was unleashed, from urban villages 
and resettlement colonies on the outskirts of Delhi, which 
are sources of mobilisation of rulmg party cadres for political 
demonstrations and electoral activities (See annexure)* 
Leaders of the mobs were seen commg m their own vehicles, 
issuing instructions, and then ridmg away. 

The responsible authorities made not the slightest attempt to 
stop the transportation of these gangs in broad daylight even though 
they were shoutmg murderous communal slogans and brandishing 
weapons. Indeed, many instances of authorities having abetted their 
acti\ities have been witnessed. 

This refusal to halt the activities of the rioters by the governmental 
and ruling party structure provided a clear signal that the way was 
dear for all the criminal elements to murder, rape and boi at their 
leisure without fear or any consequences whatsoever. Indeed, they 
may have reckoned that they would be performing a service for the 
I ulers for which they could later expect a variety of forms of recompense. 
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(c) The imhurried, systematic and almost relaxed way many of 
the criminal gangs <Jarried out their activities over the key 
four days of the riots shows that they were completely 
confident that those in authority would not disturb them 
nor would they be punished for their crimes. Commonly, if 
the mob failed to complete all its murderous acts during ai 
single attack due to resistance put up in self defence by the 
victims, it would temporarily retreat, knowing that the victims 
would receive no help in the interval, and would return a 
few hours later on the same or succeeding days^ with many 
more mob members, and would then proceed to overwhelm 
the trapped Sikhs, usually burning their houses and then 
burning the men alive. 

Similarly, they would loot houses, rape women, search for 
hidden men in a systematic and leisiurely manner iJiat belies 
any notion of an irrational frenzied mob and approximates 
most closely to the actions of a criminal gang who have 
temporarily been given full authority by the ruling powers 
to exterminate a whole group of citizens belonging to a 
particular minority community. 

(d) In all the areas, the mobs were peculiarly successful in 
identifying Sikh houses and shops and selectively burning 
them. Since most shops were shut at the time of attack, and 
many of the Sikh residents were seeking refuge m non-Sikh 
homes, such remarkably accurate picking out of Sikh property 
as took place would have been impcM^ible unless the mob 
leaders had prior information. In many places, witnesses 
report that the rioters had lists from ration shops, kerosene 
depots or voting lists, which enabled them to identify Sikh 
residences and bu;siness esLablishmenls (See annexures). In 
many places, local Congress (1) and Youth Congress (I) 
workers were seen pointing out victims, even those who 
had cut their hair, and their residences to the attackers who 
had come from outside the locality and hence could not 
recognise them. 

(e) The mode of operation of the different criminal gangs in 
widely .separate colonies of Delhi was remarkably similar in 
other ways as well Most of those murdered were male 
Sikhs including adult men, adolescents and young boys. While 
some women died when they were trapped in their homes 
which were surrounded and set on fire by mobs, or were 
killed while attempting to defend their male relatives, most 
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women victims have survived though many of them were 
injured, raped, terrorised, and otherwise made to endure 
brutal treatment and humiliation. 

(f) The mode of killing was also remarkably similar. Almost 
everywhere, male Sikhs were first beaten and immobilised 
into helplessness, then doused with inflammable substances, 
of which the' mob members had supplies, and then set on 
fire while they were stiU alive and conscious. The other 
weapons commonly used by the mobs were lathis^ metal 
pipes and stones. Few guns were used and relatively few^ 
knives, pikes or similar weapons. The mobs generally seemed 
confident that these were all they required, since they vastly 
outnumbered their victims and also knew that no support 
would be forthcoming to save the victims until the murderous 
attacks were completed. 

■ (g) Such uniform modes of mob action cannot arise spon¬ 
taneously. They are the result of co-ordination amongst the 
gangs, of common purposes and common leadership. Even 
gangs cannot be expected to organise themselves, overnight, 
to operate in every nook and corner of a big city, without 
help from an already well organised institutional network, 
(h) Tljie numbers of injured male victims were relatively few 
compared to the number murdere A This indicaies systematic 
and cold blooded premeditated murders rather than wild 
mob actions for a brief period. Few of the victims were 
attacked and left half dead. Most of them were finished off 
in a very calculated manner before the attackers moved on. 

11. Therefore, we submit that the violence which occurred in 

the four days, October 31, November 1, 2 and 3, 1984, was not a 

spontaneous outburst of anger on the part of unorganised crowds of 

people, but was the result of systematic planning and orgamsation by 

the respondents, and further that the respondents, entered into a 

deliberate conspiracy to undermine the Constitution by violating the 

fundamental rights guaranteed therein to the citizens of India, and 

that they also committed a criminal breach of trust by using the 

authority vested in them to launch a murderous attack on members 

of the Sikh communitv. 

■ 

12. The government is proceeding to offer some of the survivors 
a lumpsum amount of Rs. 10,000 as compensation for life lost. This 
crude and absurd response to the desperate plight of these victims 
seeks Lo equate their situation with the plight of victims of what are 
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called natural disasters, and can be viewed as part of the cover up 
operations undertaken by the respondents. Howe^r, these lives were 
not lost in consequence of some natural disaster or even of a 
spontaneous breakdown in the protection ordinarily avadable to all 
citizens including those belonging to the Sikh minority, A Supreme 
Court enquiry will confirm that these lives were lost as a direct 
consequence of the dehberatc acts of commission and omission engaged 
in by the respondents aforesaid. Therefore, the court should levy 
punitive damages of a sufTident amount to deter the organisations 
and individuals who engaged in murderous rioting from considering 
any repetition of similar actions. In addition, they should also be 
responsible for full restitution to these families of their material 
losses, though of course, all will have to acknowledge that there can 
never be any way to provide any form of restitution for the lives lost, 
the terror eTcperienoed and the enduring physical, mental and emotional 
wounds these victims will be forced to bear, along with their children, 
for the rest of their lives. All this should be arranged in conjunction 
with pensions similar to those given to the families of members of 
the Armed Forces who lose their lives during war, together with 
government jobs to surviving members of victims' families which will 
give them an income equal to that earned by the deceased and in 
case they are not equipped for such employment, education and 
training so to equip them mlh an allowance equal to the income of 
the deceased, fret higher education and subsidised primary education 
to their children, free medical care, assistance in rebuilding their 
homes and business, and allotment of land at other thmi their present 
residences and places of business should the victims feel insecure at 
these locations. By offering these various forms of punitive reparations 
and material compensation we can, in one small way, indicate the 
sincerity with which the rest of the people of India regret the terror 
unleashed on the Sikh minority by gangs of hoodlums acting in our 
name, and using the powers of the State to attempt to protect themselves 
from suffering the legal consequences of their acts. 

Reliefs sought 

We appeal to the Court to : 

1. order an independent enquiry into all the heinous crimes 
committed, to uncover how the orders we\e given, and by 
whom ; 

2, order an interim suspension from office of those who are 
indicated to be leading the cover up operations ; 
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3* require that the enquiry result in the enunciation of basic 
principles that should govern the trials of the violators of 
constitutional rights ; 

4, pending the courts decision, freeze all assets of those 
organisations and individiials under enquiry ; 

5. offer institutional remedies to return the country to 
constitutional rule ; 

6, provide guidelines for the payment of punitive fines, re- 
par artions and compcnsaticns from the frozen assets of the 
extra-governmental organisations and individuals who are 
convicted of having participated in the murderous attacks 
on the fives and constitutional rights of Indian citizens 
belonging to the Sikh minority ; 

7. any other order this honourable court deems fit in the 
interest of justice, 

Prayer 

In this unprecedented situation, we appeal to the Supreme Court 
to use its authority to order a full enquiry into this heinous crime, 
to determine which of the governmental bodies have acted 
unconstitutionally, and to what extent, or have not acted where under 
law they were duty-bound to ac4 which extra-govenunental organisations 
have conspired to violate the constitutional rights of the citizens and 
to attack a minority community, and which individuals in posifions 
of trust and authority, in the State, violated their oaths of office to 
plan and help execute a campaign of terror, looting, murder, and 
rape against a whole community of Indian citizens. 

We realise that in other circumstances the regular law enforcement 
machinery of the State would have the responsibility to implement 
the enquiry ^vithin the normal framework of the laws, legislative and 
admimstrative machinery of the State. However, ance key functionaries 
of that \try State and its machinery are co-conspirators in the violation 
of the coastitutional rights of the citizens and have ako carried out 
a massive attempt at cover up of their own culpability, we have no 
option but to approach this, the highest court in the land. This 
honourable court has both the constitutional prerogative and the 
authority to search out the truth and to return the country to 
constitutional rule, to remove vblators of the Constitution from positions 
of powet, to require that the guilty are brought to justice and made 
to pay damages, to ensure that the devasted minority receives some 
measure of appropriate reparation* 

“ Courtesy, Mariushi^ No. 25, 1984 


^perKiix-32 

Khushwant Singh’s Speech on 

Delhi Riots 

^ - 

S. Khushwant Singh’s Speech In Parliament 


iVlr Vice-Qiairman, sir, I will restrict my comments to one single 
sentence in the Presidential Address. This is regarding the post¬ 
assassination violence that took place in many cities in northern 
India. The sentence I wish to comment upon is in para 7. It reads: 
“stern and effective action was taken to control the situation within 
the shortest possible time/’ I will not make a lengthy speech. The 
little that I say will be from personal escperience and 1 hope I wiH 
carry every Member of the House with me. 

“I was at the receiving end of this violence. I don’t thiitk any 
other Member w'as. And that entirely because of my appearance; I 
am a Sikh. Sir, the assassination took place in the morning of 31st; 
the Prime Minister’s death was announced in the afternoon. The 
violence began immediately afterwards starting from All-India Institute 
of Medical Sciences and then spreading everywhere* The pattern was 
the same* The victims were invariably Sikhs. It was assumed that 
they shared some of the guilt of what the two assassins had done* 
I live in a middle-class area near Khan Market* First violence took 
place at night. Some cars standing outside my house were burnt. It 
continued the whole of next day. In the morning, a gurdwara next 
door was burnt. Then, one taxi stand was destroyed* Shops alongside 
were looted; they only picked on Sikh shops* I wish to emphasize 
that right through these days from the 31st ^ernoon to 1st and 2nd, 
the police was always present, alw^ays witnessing what was going on 
and doing nothing. 1 rang up the police station many times; 1 was 
promised that they would come to our assistance; they did not come, 
and ultimately even a person tike me who was not expected to stand 
to this kind of violence, had to leave my house, because 1 thought 
if my house was to be burnt I would save my own life* 

“Can this be described as ‘stern and effective action and in the 
shortest possible lime?’ Let me give you the figures. In these two 
days, 6000 innocent Sikhs were massacred in different parts of the 
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country; at least 900 woni 4 :n were widowed; 50,000 Sikhs were rendered 
homeless and were removed to refugee camps; thousands of crores 
worth of property of the Sikhs was destroyed. Would you describe 
action taken as ‘'stern aiid effective in llie shortest possible time?” 
This tragedy has passed; we are all ashamed of what happened. This 
time the victims were Sikhs and for understandable reasons because 
the amssins were Sikhs, because killings had been going on in Punjab 
committed by Sikhs, terrorLsls. But watch my words. People who 
came were lumpen elements from jhuggi-jhonpris and from villages 
whose lands had been acquired for expansion of Delhi. Now the 
tiger has tasted blood. This time, it was us. Next time, it will be all 
of you. If it happens again, it will be the propertied persons who will 
be the victims, 1 hope, w'hat happened last time is not a precedent. 
If it is a precedent and you have to justify it as stem and effective 
action, taken in the shortest possible time, then, there is very little 
hope for the country. 

I hoped very much that I would be carrying the House with me. 
But unfortunately, I find I am not likely to do so. Let me end by 
referring to two reports which ha^'c come out. One is entitled ‘Who 
are the Guilty?' This has been prepared by Dr. Rajci Kcthari, an 
academician. The other which will be in your hands in a few days, 
is prepared by a committee presided over by the retired Chief Justice 
of the Supreme Court, Justice S,M.. Sikri, Members of this committee 
are some of the senior-most men, now retired, of the ci\TJ ser\ice, 
like, Badruddin Tyabji, Rajeshwai Dayal, Govind Narain, Not cme of 
them is a Sikh. They have made a most damaging indictment against 
the adciinistradoii. 'Who are the Guilty" has a list of names. 1 am not 
going to name them because it is not done. Among those named are 
a senior Minister of ihc Government, several Members of Parliament, 
Members of the Metropolitan Council, and Members of the Delhi 
Municipal Corporation. ^ would like to ask the Government, ^'Don't 
you think that these people who have been named ow^ it to themselves 
to dear their names?'’ Does not the Government have any sense of 
responsibility that this kind of insinuation should not go unchallenged? 
If you have any sense of history, if fifty years from now, somebody 
is going to write this episode following the tragic assassination of our 
Prime Minister, what documents will he have? This and the Sikri 
Report, nothing eist. I emphasize this point entirely because 1 want 
to say with all the powder at my command that the Government must 
appoint a high-powered judicial commission to go into this subject. 
Unless the guilty are identified and punished, mark my words^ there 
will be no selllemcnt of the Punjab problem a/jd there will be do 
peace in this country,’’ 


Apfyendix-33 

Judgement in Indira 
Murder Case 


- The Criminal Law Journal 

198d 


1989 CRL LJJ 

= AIR 1988 Supreme Court 1883 

(From : Delhi)* 

G.L, OZ.\, 8.C- RAY AND K. JAGANNATHA SHETTY, JX** 
Criminal Appeals Nos. ISO to 182 of 1987, Dl 3-8-1988 

Kchar Singh and others ^ Appellants 

The State (Delhi Admn.) ^ Respondent 

(A) Criminal P.C. (1974), S. 194 - Scope -- High Court ^ 
Powers of?— Cases triable by Sessions Judge/AddL Sessions Judge 
” Hifih Court is competent to alloia particular case to a patlicuJar 
Judge* 

The first part of S. 194 clearly provides that the Sessions Judge 
of the Division by general or special order is supposed to allot cases 
arising m a particular area or jurisdiction to be tried by Additional 
or Assistant Sessions Judges appointed in the DiGsion but the last 
part of this Section also authorises the High Court to allot the c^c 
to a particular Judge keeping in view the fad that in certain cases 
the Sessions Judge may not like to allot and may report to the High 
Court or either of the parlies may move an appltcaiion for transfer 
and under these circumstances it may become necessary for the 
High Court 10 allot a particular case to a particular Judge* 
____ (Paras 20, 93* 140) 

' Murder Reference No. 1 of 19^6 and Criminal Appeal Nos. 28 and 29 ot 1986, 
Dt. 3-12^19S6 fDelhi). 

*’Note: The judf^ements are primed in the order in which they are given in the 
certified copy* 
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(B) Criminal P.C, (1974), S.9(6) - Place of sitting of Sessions 
Court - Trial of Smt. Indira Gandhi Murder case - Notification 
by High Court for bolding sittings of Sessions Court in Tihar Jail 
^ No illegaiit}’ a$ the Notification amounted to declaring Tihar Jail 
as one place in addition to Tis llazari and New Delhi where Sessions 
Court could hold its sittings. 

(Paras 22, 94, 163, 174) 

(C) Criminal P.C. (1974), S. 327 - Pnhilc and open trial - 
Criminal trlai held In jail or private house - It is deemed to be 
open place In law - Everyone has right to attend - Restrictions 
imposed to regulate entry by way of security measures - Trial does 
not cease to be open. (Constitution of India, Art. 21); (Open trial 
- Criminal trial held in jail or private bouse - It is deemed to be 
open place In law - Everyone has right to attend - Restrictions 
imposed to regulate entry by way of security measures - Trial does 
not cease to be open). 

Per Oza, J. 

The language of S. 327 itself indicates that even if a trial is held 
in a private house or is held inside Jail or anywhere no sooner it 
becomes a venue of trial of a criminal case it is deemed to be in law^ 
an open place and everyone who wants to go and attend the trial has 
a right to go and attend the trial except the only restriction contemplated 
is number of p>ersons which could be contained in the premises 
where the Court sits. Merely because a trial (Smt. Indira Gandhi 
Murder Case) is shifted from the ordinary place where the Sessions 
Court are sitting to Tihar .Tall it does not automatically become a 
trial which is not open (o public. So far as this country is concerned 
the law is very dear that as soon as a trial of a criminal case is held 
whatever may be the place it will be an open trial. That certain 
restrictions like obtaining entry pass etc, are imposed does not mean 
that it ceases to be an open trial. 

(Para 24) 

The procedure established by law as indicated in Art. 21 is as 
provided in S. 327 and unless on facts it is established that what is 
provided in S. 327 was prevented or was not permitted, it could not 
be said that merely because trial was held at a particular place it 
could be said to be a trial which w'as not open to public. 

(Para 24) 
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Per Ray. J. (Concurring) 

Though public trial or trial in open court is the rule yet in cases 
where the ends of justice would be defeated if the trial is held in 
public, it is in that case the Court has got inherent jurisdiction to 
hold trial in camera. Therefore, the holding of trial in jail cannot be 
said to be illegal and bad and entire trial cannot be questioned as 
vitiated if the High Court thinks it expedient to hold the trial in jail. 

(Paras 95, 101, 106) 

Per Shetty. J. (Concurring) 

Jail is not a prohibited place for trial of Crunmal cases. Nor the 
jail trial can be regarded as an illegitimate trial. There can be trial 
in jail premises for reason of security to the parties, witnesses and 
for other valid reasons. The enquiry or trial, however, must be conducted 
in open Court. There should not be any veil of secrecy in the 
proceedings. There should not even be an impression that it is a 
secret trial. The dynamics of judicial process should be thrown open 
to the public at every stage. The public must have reasonable access 
to the place of trial. The Presiding Judge must have full control of 
the Court house. The accused must have all facilities to have a fair 
trial and all safeguards to avoid prejudice. 

(Para 183) 

In the instant case trial in the Smt. Indira Gandhi Murder Case 
was held at Tihar Jail. There was no material at all to suggest that 
any one who wanted to attend the trial was prevented from so doing 
or one who wanted to go into the Court room was not allowed to 
do so and in absence of any such material on actual facts it could 
not be said that the trial was not public and open. 

(Paras 24, lOl, 184, 194) 

(D) Constitution of India, Art. 21 _ “Procedure established by 
Ibhc” — Means procedure as was on the day on which Constitution 
was adopted - Open trial - S. 327, Cr. P.C. provides procedure - 
Even assuming that S. 327 is repealed it would be difficult to say 
that the effect of “procedure established by law*’ could be taken 
away. (Obiter - Per Oza, J.) (Procedure established by law - Whether 
can be taken away by amending existing statute). 

(Para 24) 

(E) Evidence Act (1872), Ss.l45,155,157 - Commission of Enquiry 
Act (1952), S. 6 — Statement made by witness before Commission 
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- Use or, to contradict him w to impeach lus credit - Not permissible. 

Statement made by a witness before the Comnii^.sion constituted 
under the Commission of Enquiries Act cannot be used (i) to subject 
the witness to any civil or criminal proceedings^ (ii) nor it can be 
used against him in any ci\il or criminal proceedings the exception 
being that he can be prosecuted for giving false evidence. A perusaJ 
of Ss. 145, 155 and 157 of the Evidence Act clearly indicate that 
there are two purposes for which a previous statement can be used. 
One is for cross-examination and contradiclion and the other is for 
corroboration. When the defence wants to use the previous statement 
of a witness it could be only to contradict and not to corroborate. 
However, considering the restrictions contained in S. 6 of the 
Commission of Enquiry Act, the statement made by a witness before 
a Commission could not he used in a criminal trial either for the 
purposes of cross-examination to contradict the wfness or to impeach 
his credit. The accused in the instant case (t.e. Smi, Indira Gandhi 
Murder Case) had made a prayer both before the trial Court and the 
High Court that the copies of the statement of witnesses w'ho have 
been examined by the prosecution and were also examined before 
the Commission (Thahkar Commission) be provided to them so that 
they may be in a position to use these statements for purposes of 
contradiction or for other purposcsThey had also prayed for other 
purposes. They had also prayed for the copy of the Thakkar Commission 
report as the Thakkar Commission was inquiring into the events 
which' led to the assassination of the Prime Minister Smt. Indira 
Gandhi, Some of the terms of reference of the Commission were 
such that the evidence collected by the Commission could be said to 
be relevant for the purposes of trial of the accused. 

Held that in view of the prohibition contained in S. 6 of the 
Commission of Enquiry Act the copies of the statements made by 
the witnesses before the Commission could not be supplied to the 
accused. The Report of the Thakkar Commission could neither be 
suimnoned by the Court since it has no evidentiary value in the trial 
of a criminal case. 

(Paras 39, 40) 

(F) Penal Code (1860), S* 302 - Murder trial - Post mortem 

- Importance - Cause of death of victim (gun shot injuries In 
instant case) not disputed - Fact that fuller post mortem was not 
conducted is not important - It Is important in cases where cause 
of death is not established and is in controversy. (Post mortem - 
Necessity and importance). 


(Paras 42, 320) 
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(G) CoDstitutJoD of India, Art* 136 - Concurreat finding of fact 

- Criminal case - Appeal by special leave - Supreme Court can 
interfere In certain situations. 

\^1icre the High Couil has reached conclusions based on partly 
inadmissible evidence and partly on circumstances which are not 
justified on the basis of evidence, or partly on facts which arc noi 
borne out from the evidence on record it cannot be said that in an 
appeal under Art. 136 the Supreme Court will not go into the facts 
of the case and come to its own conclusions. 

(Para 43) 

(H) Evidence Act (1872), S. 10 Penal Code (1860), S. 120A - 
Conspiracy — Evidence of action or statements made by one accused 

- Use against other accused, - Reasonable ground to believe that 
two or more persons conspired together must have been established. 

Per 07a. J. 

It is necessary that a pfima fade case of conspiracy has to be 
established for application of S, 10 of the Evidence Act. The second 
part of S. 10 permits the use of evidence which otherwise could not 
be used against the accused person. It is well settled that act or 
action of one of the accused could not be used as evidence against 
the ether. But an exception has been carved out in S* 10 in cases of 
conspiracy. The second part operates only when the first part of the 
Section LS clearly established te, there must be reasonable ground to 
believe that two or more persons have conspired together in the light 
of the language of S. 120-A. It is only then the evidence of action or 
statements made by one of the accused could be used as evidence 
against the other. 

{Para 44) 

Per Shetty, J. (Concurring) 

Section 10 comes into play only when the court is satisfied that 
there is reasonable ground to believe that two or more persons have 
conspired together to commit an offence. There should be in other 
words, a prtma fade evidence that the person was a party to the 
conspiracy before his acts can be used against his co-conspirator. 
Once such primafade evidence exists, anything said, done or written 
by one of the conspirators in reference to the common intention, 
after the said intention was first entertained, is relevant against the 
others. It Ls relevant not only for the purpose of proving the existence 
of conspiracy, but also for proving that the other person was a party 
to it. 


(Para 275) 
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(I) Penal Code (I860), Ss. 120-B, 120-A, 107, 109 - Criminal 
conspiracy and abetment in conspiracy - Distinction - Conspirator 
not actually committing otTence conspired - can still be sentenced 
for committing that offence - Not necessary to frame charge of 
abetment of conspiracy under 109 against him. 

When an accused is a party to a criminal conspiracy which led 
to commission of offence (murder in mstant case) by other co-accused, 
it cannot be said that the accused (conspirator) who did not himself 
participate in the commission of the offence could not be sentenced 
for the main offence Le. murder and that he could be sentenced only 
for abetment of the offence in absence of charge under S. 109 against 
him* There is vital difference between (i) abetment in any conspiracy, 
(ii) criminal conspiracy. The former is defined under the second 
danse of S. 107 and the latter is under S* 120A. The gist of the 
offence of criminal conspiracy created under S. 120A is a bare 
agreement to commit an offence* It has been made punishable under 
S, 120B, The offence of abetment created under the second clause 
of S. 107 requires that there must be something more than a mere 
conspiracy. There must be some act or illegal omission in pursuance 
of that conspiracy. That would be evident by the wordings of S. 107, 
(Secondly): “engages in any conspiracy.....for the doing of that thing, 
if an act of illegal omission takes place in pursuance of that 

conspiracy.” The punishments for these two categories of crimes 

are also quite different. S. 109 fPC is concerned only with the 
punishment of abetments for which no express provision is made 
under the Pena! Code. A charge under S. 109 should, therefore, be 
along with some other substantive offence committed in consequence 
of abetment. The offence of criminal conspiracy is, on the other 
hand, an independent offence. It is made punishable under S. 120B 
for which a charge under S. 109 IPC is unnecessary and indeed, 
inappropriate. 

(Paras 255, 257) 

(J) Penal Code (I860), Ss. 120A, 120B — Conspiracy — Proof — 
Law in India is similar to that In England. 

Per Shetty, J. 

Sections 120A and 120B have brought the Law of Conspiracy in 
India in line with the English Law by making the overt act unessential 
when the conspiracy is to commit any punishable offence. The most 
important ingredient of the offence of conspiracy is the agreement 
between two or more persons to do ati illegal act. The illegal act may 
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or may not be done in pursuance of agreement, but the very agreement 
is an offence and is punishable. Reference to Ss. 120A and 120B IPC 
would make these aspects clear beyond doubt. Entering into an 
agreement by two or more persons to do an illegal act or legal act 
by illegal means is the very quintessence of the offence of conspiracy. 

(Paras 268, 271) 

Generally, a conspiracy is hatched in secrecy and it may be 
difficult to adduce direct evidence of the same. The prosecution will 
often rely on evidence of acts of various parties to infer that they 
were done in reference to their common intention. The prosecution 
wU also more often rely upon circumstantial evidence. The conspiracy 
can be undoubtedly proved by such evidence direct or circumstantial. 
But the Court must enquire whether the two persons are independently 
pursuing the same end or they have come together to the pursuit of 
the unlawful object. The former does not render them conspirators, 
but the-latter does. It is, however , essential that the offence of conspiracy 
requires some kind of physical manifestation of agreement. The express 
agreement, however, need not be proved. Nor actual meeting of two 
persons is necessary. Nor it is necessary to prove the actual words 
of communication. The evidence as to transmission of thou^Es sharing 
the unlawful design may be sufficient. The relative acts or conduct 
of the parties must be conscientious and clear to mark their concurrence 
as to what should be done. The concurrence cannot be inferred by 
a group of irrelevant facts artfully arranged so as to give an appearance 
of coherence. The innocuous, innocent or inadvertent events and 
incidents should not enter the judicial verdict. 

(Paras 272, 273) 

(K) Evidence Act (IS72), SJ - Evidence - Appreciation of - 
Murder trial - One of accused alleged to be absconding - Arrested 
at busy public place and iucriminating articles seized from him - 
No Panch witnesses kept present - Held, prosecution’s claim that 
he was absconding was not trust-worthy, [Penal Code (1860), S. 
302; CrimmaJ P.C. (W4), S, 100], 

One of the accused alleged to be absconding immediately after 
the incident - On getting information that he would come at certain 
place, police arresting him and recovering some allegedly incriminating 
articles from him - Two respectable witnesses either from locality 
or otherwise not kept present - Accused taken at some other place 
before he was searched and articles seized from him — No question 
relating to his abscondence put to him in his examination under S. 
313, Cr. P,C. — Held in the circumstances that prosecution's plea 
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that accused was absconding could not be believed - He could have 
been under arrest even prior to date claimed by prosecution. 

(Paras 52, 53, 260, 262, 263) 

(L) Criminal PX* (1974), S. 354 (3) - Penal Code (I860), S. 
302 - Murder — Sentence - Death penalty — Rarest of rare case - 
Murder of Smt. Indira Gandhi, then Prime Minister by security 
guards - Death sentence awarded to assassin and his conspirator 
- Held, just and proper, (Death penalty - Rarest of rare case - 
PolitJea] murder). 

In (he instant case the accused were convicted for entering Into 
conspiracy and committing murder of Snil* Indira Cjandht, then Prinie 
Minister of India and were awarded death penalty. The death penalty 
was confirmed by the Supreme Court. 

Per Oza. J. 

In our country we have adopted and accepted a system wherein 
change of the leader is permissible by ballot and not by bulicU The 
act of the accused not only takes aw'ay the life of popular leader but 
also undermines our system which has been working so well for the 
last forty years. There is yet another serious consideration. The accused 
are persons who were posted on the security duty of the Prime 
Minister, They are posted there to protect her from the intruder or 
from any attack from outside and therefore if they themselves resort 
to this kind of offence, there appears to be no reason or no mitigating 
dreumstanee for consideration on the question of sentence. Additionally, 
an unarmed lady was attacked by these two persons with a series of 
bullets and it has been found that a number of bullets entered her 
body. The manner in which mercilessly she was attacked by these 
two persons on whom the confidence was reposed to ^ve her protection 
repels any consideration of reduction of sentence. In this view' of the 
matter, even the conspirator who inspired the persons who actually 
acted does not deserve any leniency in the matter of sentence. The 
sentence awarded by the trial court and maintained by the High 
Couti appears to be just and proper, 

(Para 91) 

Per Ray, J. 

It is a gruesome murder committed by the accused who was 
employed as a security guard to protect the Prime Minister Indira 
Gandhi. It is one of the rarest of rare cases in which extreme penalty 
of death is called for. 


(Para L38) 
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Per Shetty, J. 

The aimc charged is not simply the murdering of a human 
being, but it is thC' crime of assassination of the duly elected Prime 
Minister of the Country. The motive for the crime was not personal, 
but the consequences of the action taken by the Government in the 
eiKrcise of constitutional powers and duties. In our demoaatk republic, 
if the Government becomes subversive of the purpose of its creation, 
the people will have the right and duty to change it by their irresistible 
power of ballot and have the Government of their own choice wisely 
administered. But no person who is duly constituted shall be eliminated 
by privy conspiracies. Inrhan citizens are committed to the Constitution. 
They have faith in the ballot box. They have confidence in the 
democratic institutions. They have respect for constitutional authorities. 

(Para 142) 

The “Blue Star Operation” was not directed to cause damage to 
Akal Takht. Nor it was intended to hurt [he religious feelings of 
Sikhs. The decision was taken by the responsible and responsive 
Government in the national interest. The Prime Minister (Late) 
Mrs. Indira Gandhi was, however, made the target for the consequences 
of the decision. The security guards who were duty bound to protect 
the Prime Minister at the cost of their lives, themselves became the 
assasins. Incredible but true. All values and all ideals in life; all 
norms and obligations are thrown to the winds. It is a betrayal of the 
worst order. It is the most foul and senseless assassmation. The 
preparations for and the execution of this egregious crime do deserv'e 
the dread sentence of the law. 

(Para 323) 

(M) Interpretation of Statutes - Court*s approach - Change 
6 * 01 X 1 emphasis on “grammatical meaning’* to “Intentioii of h^islaturc*’ 
or “purpose of statute”* 

Per Shetty, J. 

In the past, the Judges and lawyers spoke of a ^golden rule' by 
which statutes were to be interpreted according to grammatical and 
ordianary sense of the word. They took the granunalical or literal 
meaning unmindful of the consequences. Even if such a meaning 
gave rise to unjust results which legislature never intended, the 
grammatical meaning alone was kept to prevail. They said that it 
would be for the legislature to amend the Act and not for the Court 
to intervene by. its innovation. During the last several years, the 
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^golden rule’ has been given a go*bye. We now look for the ‘intention' 
of the legislature or the ^purpose’ of the statute. First, we examine 
the words of the statute. If the words are precise and cover the 
situation in hand, we do not go further. We expound those words in 
the natural and ordinary sense of the words* But, if the words are 
ambiguous, uncertain or any doubt arises as to the terms employed, 
we deem it as our paramount duty to put upon the language of the 
legislature rational meaning. We then examine every word, every 
section and every provision. We examine the Act as a whole. We 
examine the necessity which gave rise to the Act, We look at the 
mischiefs which the legislature intended to redress. We lcK)k at the 
whole situation and not just one-to-one relation. We will not consider 
any provision but of the framework of the statute. We will not view 
the provisions as abstract principles separated from the motive force 
behind We will consider the provisions in the circumstances to which 
they owe their origin. We will consider the provisions to ensure 
coherence and consistency within the law as a whole and to avoid 
undesirable consequences. This adventure, no doubt, enlarges Courts' 
discretion as to interpretation. But it does not imply power to Courts 
to substitute its own notions of legislative intention. It implies only 
a power of choice where differing constructions are possible and 
different meanings are available. 

(Paras 227, 228, 229) 

(N) Criminal P.C, (2 of 1974), Ss, 164(2), 463 - Compliance 
with sub-sec^ (2) of S* 164 — Mandatory — Omissinn to record 
compliance - Curable under S* 463. 

Per Ray, J. 

The provisions of S. 164 (2) which require that the Magistrate 
before recording confession shall explain to the person making 
confession that he is not bound to make a confession and if he does 
^ so it may be used as evidence against him and upon questioning the 
person if the Magistrate has reasons to believe that it is being made 
voluntarily then the confession will be recorded by the Magistrate. 
The compliance of sub-sec* (2) of S, 164 is, therefore, mandatory and 
imperative and non-compliance of it renders the ctmfession inadmissible 
in evidence, S, 463 (old S, 533) of the Criminal P.C, provides that 
where the questions and answers regarding the confession have not 
been recorded evidence can be adduced to prove that in fact tne 
requirements of sub-sec. (2) of S. 164 read with S, 281 have been 
complied with. If the Court co-mes to a finding that such a compliance 
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had in fact been made the mere omission to record, the same in the 
proper form will not render it inadmissibic in evidence and the 
defects is cured under S. 463 (S. 533 of the old Criminal P.C.) but 
when there is non-compliance of the mandatory requirement of S, 
164(2), Criminal P.C., and it comes out in evidence that no such 
explanation as envisaged in the aforesaid sub-section has been given 
to the accused by the Magistrate, this substantial defect cannot be 
cured under S. 463, Criminal P C. 

(Paras 117, 121) 

(O) Evidence Act (1 of 1872), S. 25 - Retracted confession - 
Can be used against accused making confession. 

(Para 135) 
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Mr. Ram Jethmalani, Sr. Advocate, Mr. R.S. Sodhi, Ms. Rani 
Jethmalani, Mr. R.M. Tewari, Mr. Ashok Shaima, Mr. Sanjeev Kumar, 
Advocates with him, for Appellants: Mr. G-Ramasu'aray, AdcU. Solicitor 
General, Mr, S, Madhusudhan Rao, Sr. Advocate, Mr. P. 
Parmsshwarati, Ms. A. Subhashini, Mr. M.V. Cheiapathi Rao, Mr. 
S.F. Manocha and Mr. A.P. Ahluwaiia, Advocates with them, for 
Respondent. 

OZA, J,: These ^peals by leave are directed against the conviction 
of the three appeUants Kehar Singh, Balbir Singh and Satwant Singh 
under Section 302 read with Section 120-B, I.P.C. and the appellant 
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Satwant Singh under Seaion 302 read with Sec. 120-B, Sec* 34 and 
Sec. 307, LP.C* and ako under Sec* 27 of the Arms Act. All the three 
were sentenced to death under Section 302 read with Sec. 120-B. 
The conviction and sentence of these appellants w^ere confirmed, by 
the High Court of Delhi by its judgement in Criminal Appeals Nos. 
28“29/1986 and Confirmation Case No, 2/86* The case relates to a 
very unfortunate incident where the Prime Minister Smt. Indira Gandhi 
was assassinated by persons posted for her security at her residence* 

2. The facts brought out during investigation are that Smt. 
Indira Gandhi had her residence in New Delhi at No.l, Safdarjung 
Road. Her Office was at No.l, Akbar Road which was a bungalow 
adjoining her residence. In fact the two bungalows had been rolled 
into one by a campus with a cemented pathway about S ft* wide 
leading from the residence to the Office and separated by a Sentry 
gate which has been referred to as the TMC Gate and a sentry booth 
nearby'. Siut. Indira Gandhi had gpne on a tour to Orissa and returned 
to New Delhi on the night of 30th October, 1984, At about 9 A.M. 
on the fateful day i.€. 31st October, 1984, SmL. Gandhi left her residence 
and proceeded towards the office along the cemented path. When 
she approached the TMC Gate and was about 10 or 11 ft. away 
therefrom she was riddled with a spray of bullets and she fell 
immediately. She was removed to All India Institute of Medical 
Sciences (AIIMS' for short) but to no avail. A wireless message 
about the occurrence was received at 9.23 A.M* by the Wireless 
Operator Head Constable Ram Kumar P.W. 38 at Tughlak Road 
Police Station having jurisdiction over the place of occurrence* The 
Duty Officer P,W, 1 deputed Sub-Inspccior Vir Singh P.W, 20 and 
Constable Muiak Raj to visit the spot at once* They were soon joined 
by the Station House Officer Inspector Baldev Singh Gilt P.W. 21* 
These jicrsons roped off the area of occurrence to isolate it, placed 
it in charge of Constable and then proceeded to AIIMS. 

3. In the meanwhile it was decided to entrust this investigation 
to Rajcndra Prasad Kochhar P.W. 73 then Inspector in the Homicide 
squad of the Crime Branch of Delhi Police. However, as is only to 
be expected having regard to the circumstances, the Goveninient 
soon decided to constitute a Special Investigation Team (SIT) to 
pursue the investigation* On 9-11-84 the Delhi Adminislration issued 
two notifications. By one of these in exercise of powers under Section 
7 (1) of Delhi Police Act, S* Anandram, IPS was appointed as an 
Additional Commissioner of Police and was declared for the purpose 
of Section 36, Cr. P*C. to be a Police Officer superior in rank to an 
Officer-in-charge of a Police Station* By the other notification issued 
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in exercise of the powers conferred under Sec. 7(2}{b) of the Police 
Act, Anandram was authorised to exercise all the powers and perform 
alJ the duties of Commissioner of Police in relation to this case and 
any other offences connected thereto. The notification shows that 
cop>' of each of them is forwarded for publication to the Delhi Gazette- 
Some time later on 22nd December, 1984 the Administration in 
exercise of powers under Section 8(1) of the Police Act appointed 
Des Raj Kakkar and M.S. Sharma as Deputy Commissioner of Police 
and Assistant Commissioner of Police respectively designating them 
as Officers superior to an OHicer-in-charge of a Police Station and 
placed their services at the disposal of Shri Anandram- Wc understand 
that Shri R.P, Kapoor was named as the Chief Investigalinn Officer 
but it was Mr. Kodihar who was do&cly associated with the investigation 
throughout except for a short period between 15-11-84 when the SIT 
assumed charge and 27-11-84 when his services were lent to SIT and 
he is an important witness of the prosecution so far as invcsligatioD 
is concerned. 

4. Shri Kochhar reached AIIMS at about 10 A.M. and at 11.25 
A.M. on 31-10-84 he sent at the Tughlak Road Police Station through 
Shri Vir Singh, PW 20 a report on the basis of which First Information 
Report (FIR) for a cognizable offence punishable under Sections 
307, 120-B, IPC and Sections 25, 27, 54 and 59 of the Arms -Act was 
revered at the Police Station, TTie report was based on the statement 
of Narain Singh, PW 9, a Head Constable deputed on dut\^ at Smt. 
Indira Gandhi’s residence, recorded by Shri Kochhar at AIIMS. Narain 
Singh who was accompanying Smt. Gandhi at the time of shooting 
and claimed to be a witness of occurrence had staled as follow's. This 
statement made by Narain Singh in the First Information Report 
brings out the important facts leading to the offence and this part of 
the Statement as quoted by the High Court reads : 

“When we were about 10-11 ft. away from the gate of 1, 
Safdarjung Road and 1, Akbar Road, 1 noticed Beant Singh SI 
on duty at TMC Gate and in the adjoining Sentry booth Constable 
Satw'ant Singh, 2nd Bn, in uniform armed with a Stengun was 
on duty. When Smt. Indira Gandhi reached near the Sentry 
booth, Beant Singh, SI look out his service revolver from his 
right dub and immediately started firing bullets at Smt. Indira 
Gandhi, At the same time Constable Sat want Singh also fired 
shots at Smt. Indira Gandhi with his Stengun. As a result of 
firing of bullets at the hands of the aforesaid two persons Smt. 
Indira Gandhi sustained injuries on her front and fell down on 
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the ground, Sh. Rameshwar Dayal ASl has also received bullet 
injuries due to the firing made by the aforesaid two persons. 

I threw the umbrella^ shri Beant Singh SI and Constable Satv^ant 
Singh were secured with the assistance of Shri B.K. Bhatt, 
AGP PSO in ITBP personnel. The arms of these two persons 
fell down on the spot itself. Thereafter 1 went to call Dr* R. 
Obey. In the meantime the car, doctor and the other officials 
reached the place of occurrence and Smt. Indira Gandhi w'as 
removed to AllMS and was got admitted there. Shri BX. Bhatt, 
Shri R.K. Dhawan, Shri Nalhu Ram, Sh. Lavang Sherpa and 
Shri Rameshwar Dayal ASI had witnessed the occurrence, Beant 
Singh SI and Constable Satwant Singh in furtherance of their 
common objects have fired shots at Smt. Indira Gandhi and 
have caused injuries on her person with an intention to kill her, 
it is learnt that Beant Singh SI and Constable Satwant Singh 
had alsc^ sustained bullet injuries at the hands of ITBP personnel. 
Legal action may please be taken against them.'' 

5. Upon receiving the news about the death of Smt, Indira 
Gandhi, the offence in the FIR was converted from Section 307 to 
Section 302 and investigation proceeded ahead. 

6. According to the prosecution Satwant Singh was arrested on 
15-11-84 at Red Fort where he had been taken after his discharge 
from the Hospital in early hours of the same day. The Chief Justice 
and the Judges of the Delhi High Court on a request made by Delhi 
Administration decided to depute and designate Shri SX, Khanna, 
Additional Chief Metropolitan Magistrate, Tis Hazari to deal with 
the remand matter of Satw^anl Singh in Red Fort, Delhi, Satwant 
Singh was produced before Shri S L. Khanna, PW 67 on the same 
day and remanded to the police custody till 29-11-84. On 29-11-84 
it was said that Satwant Singh wanted to make a confession and he 
was produced before Shri Khanna. Shri Khanna, however, gave him 
time to think over till 1-12-84 and remanded him to judicial custody 
in Tihar JaiL It appears that thereafter the Delhi Administration 
again made a request to the Delhi High Court and the Delhi High 
Court authorised Sh. SX. Khanna by Order dated 1-12-84 to hold 
remand proceedings in Tihar Jail on 1-12-84 and on subsequent 
dates. It also appears that Shri G.P. Tareja who was the link Magistrate 
of Shri S.L. Khanna had gone on tong leave and by an order dated 
1-12-84, Shri Bharat Bhushan Gupta, PW 1 was appointed as a link 
Magistrate in this case, Tn the light of these orders Satwant Singh 
was produced before Shri Khanna on 1-12-84 in the Jail. He passed 


298 


HiSTORY OF SIKH STRUGGLES 


on the papers to Shri Bharat Bhushan Gupla and later recorded a 
confession from Satwant Singh on the same day which is Ex. 11-G* 

7. One Kehar Singh said to be an Unde (Phoopha) of Beant 
Singh working as an Assistant hi the Office of the Director General 
of Supplies and Disposals was daimed to have been arrested on 
30-11-84* He was produced before Shri Khanna on 1-12-84 who 
remanded him to police custody till 5-12*84. He is said Vo have made 
a statement on 3-12-84 in pursuance of which some incrirainaLing 
articles were seized at bis house and from a place pointed out by 
him. He was again produced on 5-12-84 before Shri S.L. Khanna 
who remanded him to judirial custody till 15-12-84 pending further 
investigation* 

8. Balbir Singh, a Sub*lnspector posted for security duty at 
Smt, Gandhis office is said to have been arrested on 3-12-84* It is 
said that certain incriminating material was found on his person 
when searched at the time of his arrest. On 4-12-84 at the request 
of Delhi Administration the High Court empow^ered Shri S*L. Khanna 
to deal with the remand matter of these persons accused in the 
assassination case of Prime Minister. Balbir Singh was therefore 
produced before Shri S.L, Khanna on 4-12-84 and was remanded to 
the police custody till 6-12-84* On 6-12-84 an application was fikd 
before Shri S.L* Khanna which staled that Balbir Singh wanted to 
make a confession. The matter was sent by Sh. SX* Khanna to Sh. 
Bharal Bhushan Gupta* After two appearances before Shri Bharat 
Bhushan, Balbir Singh finally refused to make statement confessional 
or otherwise. 

9. In the meantime the S^olice had recorded certain statements 
one of Amarjit Singh PW 44 who was also a Police Officer ASl on 
duty at the PM's residence. These statements have been recorded on 
24-11-84, and on 19-12-84* The Police requested the Magistrate Shri 
Bharal Bhushan to record a statement of Amarjit under Section 164, 
Cr. P*C. That was accordingly recorded as PW 44*A* 

10. Beaut Singh had died as a result of injuries sustained by him 
and referred to by Narain Singh in his slatemenl in the FIR itsell. 
A report under Section 173, Cr* P*C. hereto referred to as the 
chargcshect was fded on 1M2-1985 in the Court of Shri S*L. Khanna 
against Satwant Singh who had survived after a period of critical 
illness from his injuries and the two other persons referred to above 
namely Balbir Singh and K^har Singh. These three persons were 
accused of an offence under Sections 120-B, 109 and 34 read with 
302, IPC and also of substantive offences under Seclions 302, 307, 
IPC and Sections 27, 54 and 59 of the Arms Act* This report also 


APPENDICES 


299 


mentions Beanl Singh as one of the accused persons but since he 
had died the charges against him were said to have abated. 

11, The prosecution case at the trial was that in June, 1984 the 
armed forces of the Indian Union took action which is described 
generally as ^Operation Blueslar' under which armed forces personnel 
entered the Golden Temple complex at Amritsar and cleared it off 
the terrorists. In this operation it is alleged that there was loss of life 
and. properites as well as damage amongst other things to the Akal 
Takht in the Golden Temple complex. As a result of this Operation 
the religious feelings of the members of the Sikh community were 
greatly offended. According to the prosecution, all the four accused 
persons mentioned expressing their resentment openly and holding 
Sml, Indira Gandhi responsible for the action taken at Amritsar, 
They had met at various places and at various times to discuss and 
Co listen inflammatory speeches and recording calculated to excite 
listeners and provoke them to retaliatory action against the decLsion 
of the Government to take army action in Golden Temple complex. 
The resentment led them ultimately to the incident of 31-1 - 84 
and to become parties to a aimitial conspiracy to commit an 
illegal act namely to commit the murder of Smt. Indira Gandhi. 
In pursuance of the above conspiracy accused has committed the 
following acts. This report (chargesheet) stated facts against each of 
the accused persons w'hich have been quoted by the High Court in 
its judgment : 

(i) Accused Kchar Singh, a religious fanatic, after the 'Bluestar 
Operation' converted Beanl Singh and through him Sat want 
Singh to religious bigotry and made them undergo ‘Amrit 
Chhakna Ceremony' on 14-10-1984 and 24-10-1984 
respectively at Gunidw'ara Sector VI, R,K, Furam, New 
Delhi, He also took Eeant Singh to Golden Temple on 
20-10-1984 where Satwant Singh was to join them as part 
of the mission. 

(ii) Since the 'Bluestar Operation' Balbir Singh was planning 
to commit the murder of Smt* Indira Gandhi and discussed 
his plans with Beanl Sbgh, who had similar plans to commit 
the offence. Balbir Singh also shared his Intention and 
prompted Salwant Singh to commit the murder of Sml. 
Indira Gandhi and finally discussed this matter with Itim 
on 30th October, 1984. 

(iii) In the first week of September, 1984, when a falcon (baaz) 
happened to sit on a tree near the main reception of PM's 
house, at about 1.30 F.M. Balbir Singh spotted the falcon. 
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called Beant Siiigh there and pointed out the falcon. Both 
of them agreed that it had brought the metisage of the 
Tenth Guru of the Sikhs and that they should do something 
by way of revenge of the ‘Bluestar Operation’. Both of the 
above accused performed ardas then and there. 

(iy) In pursuance of the aforesaid conspiracy, Beant Singh and 
Satwant Smgh, who had prior knowledge that Smt. Indira 
Gandhi was scheduled to pass through the T.M.C. Gate on 
31-10-19S4 at about 9 A.M, for an interview with an Irish 
television team, manipulated their duties in such a manner 
that Beant Singh would be present at the T.M.C. Gate and 
Satwant Singh at the T.M.C. Sentry booth on 31-10-1984 
between 7.00 and 10.00 A.M. Beant Singh managed to 
exchange his duly with SI Jai Narain (PW 7) and Satwant 
Singh arranged to get his duty changed from Beat No. 4 
at PM’s house to TAl.C. Sentry Booth situated near the 
latrine by misrepresenting that he was suffering from 
dysentery. Beant Singh was armed with a revolver (No. J- 
296754, Butt No. 140) which had 18 cartridges of .38 bore 
and Satwant Singh was armed with a SAP Carbine (No. 
W-139® with Butt No. 80) and 100 cartridges of .9 mm. 
Both havmg managed to station themselves together near 
the T.M.C. Gate on 31-10-1984, at about 9.10 A.M., Beant 
Singh opened fire from his revolver and Satwant Singh 
from his carbine at Smt. Indira Gandhi as she was 
approaching the T.M.C. Gate. Beant Singh fired five rounds 
and Satwant Singh 25 shots at her from their respective 
weapons, Smt. Indira Gandhi sustained injuries and fell 
down. She was immediately taken to the AIIMS where she 
succumbed to her injuries the same day. The cause of 
death was certified upon a post-mortem which took place 
on 31-10-1984, as haemorrhage and shock due to multiple / 
fire arm bullet injuries which were sufficient to cause death 
in the ordinary course of nature. The post-mortem report 
No. 1340/84 of the, AIIMS also opined that injuries Nos. 

1 and 2, .specified in the report, were sufficient to cause 
death in the or^nary course of nature, as well. 

12. In this report (chargesheet) it was also mentioned that Beant 
Singh and Satwant Singh laid down their weapons on the spot which 
had been recovered. About five empties of Beant Singh’s revolver 
were recovered and B live cartridges .38 bore from his person 25 
empties of SAP carbine and 6 lead pieces were recovered from'the 
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spot. About 75 live cartridges of ,99 SAF carbine were recovered 
from the person of Satwant Sii^. That two lead pieces were recovered 
from the body of Smt. Indira Gandhi during the post-mortem and 
two from her clothes and that the e}tperts have opined that the 
bullets recovered from the body and found from the spot were fired 
through the weapons possessed by these two accused persons. The 
report also mentioned that Rameshwai Dayal ASI who was following 
Smt* Indira Gandhi, PW 10 also received grievous and dangerous 
injuries on his left thigh as a result of shots fired by the accused 
which according to the medical opinion were grievous and dangerous 
to life, 

13. It U significant that in this case the Additional Sessions 
Judge who tried the case was nominated by the High Court for trial 
of this case and on this count some arguments were advanced by the 
learned counsel for the appellants. I will examine the contentions a 
little later. Learned counsel appearing for appellants Kehar Singh 
and Balbir Singh first raised some preliminary objections about the 
procedure at the trial. First contention raised by him was about the 
venue of the trial and the manner in which this venue was fixed by 
the Delhi High Court by a notification under Section 9 (6), Cr, P.C, 

14. The second objection was about the trial held in jail and it 
was contended that under Article 21 of the Constitution of India, 
open and public trial is one of the constitutional guarantees of a fair 
and just trial and by holding the trial in the Tihar Jail this guarantee 
has been affected and accused have been deprived of a fair and open 
trial as contemplated under Section 327, Cr. P,C. The other objection 
raised was that under Sec. 327, Cr. P.C, it is only the trial Judge, the 
Sessions Judge who could for any special reasons hold the trial in 
camera but there is no authority conferred under that Section on the 
High Court to shift the trial in a place where it ultimately ceases to 
be an open trial. Learned counsel on this ground referred to series 
of decisions from United Slates, England and also from our own 
Courts and contended that the open trial is a part of the fair trial 
which an accused is always entitled to, 

15. The other question raised by the learned counsel for the 
appellants was that by preventing the accused from getting the papers 
of the Thakkar Commission, its report and statements of persons 
recorded, who are prosecution witnesses at the trial the accused have 
been deprived of substantial material which could be used for their 
defence. 

16. These main questions were raised by the counsel appearing 
for Kehar Singh and Balbir Singh and counsel for Satwant Singh 
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adopted these arguments and in addition raised certain preliminary 
objections pertaieing to the evidence of post-mortem, balHsiic expert 
and similar matters. 

VI, Learned Additional Solicitor General appearing for the 
respondent replied to some of the legal arguments and also the 
other arguments on facts. One of the preliminary objections sought 
to be raised by the learned Additional Solicitor General was that this 
Court in an appeal under Article 136 of the Constitution of India is 
not expected to interfere with the findings of facts arrived by the two 
Courts below. He also relied on some decisions of this Court to 
support his contention. 

18. On the preliminary ol^ection raised by the Additional Solicitor 
General that in this appeal under Article 136, we are not expected 
to go into the facts of the case, we will like to observe that we are 
dealing with a case where the elected leader of our people, the 
Prime Minister of India was assassinated and who was not only an 
elected leader of the majority but was very popular with the people, 
as observed also by the High Court in its judgment but still we have 
all through maintained the cardinal principle of our Constitution - 
Equality before law and the concept of rule of law in the system of 
administration of justice. Although these accused persons indicated 
at some stage that they are not able to engage cDiinsd but still they 
could get the services of counsel of their choice at the State expense, 
it must be said to the aedit of the learned counsel Shri Ram Jethmalani 
and Shri R.S, Sodhi that they have done an excellent job for the 
appellants and therefore we will like to thank these counsel and also 
the Additional Solicitor General, who aU have rendered valuable 
assistance to this Court. 

19. In view of the importance of the case, we have heard the 
matter at some length both on questions of law and also on facts. 

20. The first objection raised by the learned counsel is on the 
basis of Sec. 194 that it was not necessary for the High Court to have 
allotted the case to a particular Judge. The learned Judges of the 
High Court in their judgment have come to the conclusion that the 
last part of the Section refers to “The High Court may by special 
order direct him to try'' and on the basis of this phrase the High 
Court in the impugned judgment has observed that it was even open 
to the accused to make an application and to get the case transferred 
or allotted to a Judge. Section 194, Cr. P.C. reads : 

“Additional and Assistant Sessions Judge to try cases made 

over to them - An Additional Sessions Judge or Assistant 
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Sessions Judge shall try such cases as the Sessions Judge of the 
diwsion may, by general or special order, make over to him for 
trial or as the High Court may, by special order, direct him to 
try.” 

The first part of the Section clearly provides that the Sessions 
Judge of the Division by genera! or special order is supposed to allot 
cases arising in a particular area or jurisdiction to be tried by Additional 
or Assistant Sessions Judges appointed in the division but the last 
part of this Section also authorises the High Court to allot the case 
to a particular Jut^e keeping in view the fact that in certain cases 
the Sessions Judge may not like to allot and may report to the High 
Court or either of the parties may move an application for transfer 
and under these circumstances it may become necessary for the 
High Court to allot a particular case to a particular Judge. Thus, this 
objection is of no consequence. The other objection which has been 
raised by the learned counsel is about the issuance of a notification 
by the High Court under Sec. 9(6), Cr. P.C. and by this notification 
the High Court purported to direct that the trial in this case shall 
be held in Tihar Jail. Learned counsel appearing for the Delhi 
Administration on the other hand attempted to justify such an order 
passed by the High Court by contending that if the High Court had 
the authority to issue notification firing the place of sitting it was 
open to the High Court also to fix the place of sitting for a particular 
case whereas emphasis by learned counsel for the appellants was 
that Sec. 9(6) only authorises the High Court to fix the place of 
sitting generally. So far as in any particular case is concerned, the 
second part of sub-clause (6) permit the trial Court mth the consent 
of parties to sit at any other place than the ordinary place of silting. 

21. The High Court in the impugned judgment have attempted 
to draw'from proviso which has been a local amendment of Uttar 
Pradesh. Unfortunately nothing could be drawn from that proviso as 
admittedly that is not a State amendment applicable to Delhi. Section 
9(6), Cr. P.C. nowhere permits the High Court to fix the venue of 
a trial of a particular case at any place other than the place which 
is notified as the ordinary place of sitting. It reads thus : 

“Sec. 9(6): The Court of Session shall ordinarily hold its sitting 
at such place or places, as the High Court may, by notification, 
specify but if, in any particular case, Court of Session is of 
opinion that it vrill tend to the general convenience of the 
parlies and witnesses to hold its sittings at any other place in 
the sessions division, it may, with the consent of the prosecution 
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and the accused, sk at that place for the disposal of the case 
or the examinatton of any witness of witnesses therein.'' 

On the basis of this language one thing is clear that so far as the 
High Court es concerned it has the jurisdiction to specify the place 
or places where ordinarily a Courl of Session may sit within the 
division. So far as any particular case is to be taken at a place other 
than the normal place of sitting it is only permissible under the 
second part of sub*dause with the consent of parties and that decision 
has to be taken by the trial Court itself. It appears that seeing the 
difficulty the Uttar Pradesh amended the provision further by adding 
a proviso which reads : 

'Trovided that ihe Court of Session may hold, or the High 
Court may direct the Court of Session to hold, its sitting m any 
particular case at any place in the sessions division, where il 
appears expedient to do so for consideiations of internal security 
Of public order, and in such cases, the consent of the prosecution 
and accused shall not be necessary.” 

22. But it is certain that if this proviso is not on the statute book 
applicable to Delhi, it cannot be used as the High Court has used 
to interpret it. That apart, if we look at the notification from a 
different angle the contention advanced by the learned counsel for 
the appellants ceases to have any force. Whatever be the terms of 
the notification, it is not disputed that it is a notification issued by 
the Delhi High Court under Sec. 9, sub-clause (6), Cr. P.C. and 
thereunder the High Court could do nothing more or less than what 
it has the authority to do. Therefore, the said notificatiou of the High 
Court could be taken to have notified that Tihar Jail is also one of 
the places of sitting of the Sessions Court in the Sessions division 
ordinarily. That means apart from the two places Tis Hazari and the 
New Delhi, the High Court by notification also notified Tihar Jail as 
one of the places where ordinarily a Sessions Court could hold its 
sittings. In this view of the matter, there is no error if the Sessions 
trial is held in Tihar Jail after such a notification has been issued by 
the High Court, 

23, The next main contention advanced by the counsel for the 
appellants is about the nature of the trial It was contended that 
under Article 21 of the Constitution a citizen has a right to an open 
public trial and as by changing the venue the trial was shifted to 
Tihar Jail, it could not be said to be an open public trial Learned 
counsel also referred to certain orders passed by the trial Court 
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wherein it has been provided that representatives of the Press may 
be permitted to attend and while paaisng those orders the learned 
trial Judge had indicated that for security and other regulations it 
will be open to Jail authorities to regulate the entry or issue passes 
necessary for coming to the Court and on the basis of these 
circumstances and the situation as it was in Tihar Jafl it was contended 
that the trial was not public and open and therefore on this ground 
the trial vitiates, ft was also contended that provisions contained in 
Sec. 327, Cr. P.C. clearly provides that a trial in a aiminal case has 
to be public and open except if any part of the proceedings for some 
special reasons to be recorded by the trial court could be in camera. 
It was contended that the High Court while exercising jurisdiction 
under Sec. 9(6) notified the place of trial as Tihar Jail, it indirectly 
did what the trial Court could have done in resped of particular part 
of the proceedings and the High Court has no jurisdiction under 
Section 327 to order trial to be held in camera or private and in fact 
as the trial was shifted to Tihar Jail it ceased to be open and public 
trial Learned counsel on this part of the contention referred to 
decisions from American Supreme Court and also from House of 
Lords. In fact, the argument advanced has been on (he basis of the 
American decisions where the concept of open trial has developed 
in due course of time whereas so far as India is concerned here even 
before the 19'73 Code of Criminal Procedure and even before the 
Constitution our criminal practice always contemplated a trial which 
is open to public. 

24. In fact, the High Court in the impugned judgment was right 
when it referred to the concept of administration of justice under the 
old Hindu Law. But apart from it even the Criminal Procedure Code 
as it stood before the amendment had a provision similar to S. 327 
which was S. 352 of the old Code an in fact it is because of this that 
the criminal trial is expected to be open and public that in our 
Constitution phraseology difference from the United States has been 
there. Article 21 provides : 

“No person shall be deprived of his life or personal liberty 

except according to procedure established by law.” 

It is not disputed that so far as this aspect of open trial is 
concerned the procedure established by law even before our 
Constitution was enacted was as Ls provided in S. 327 Cr. P.C. (S. 
352 of the old Code) : 

“Court to be open — (1) The place in which any Criminal 

Court is held for the purpose of inquiring into or trying any 
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offence shall be deemed to be an open Court, to which the 
public generally may have access, so far as the same can 
conveniently contain them* 

Provided that the Presiding Judge or Magistrate may, if he thinks 
tit, order at any stage of any inquiry into, or trial of, any particular 
case> that the public generally or any particular person, shall not 
have access to, or be or remain in, the room or building used by the 
Court. 

(2) Notwithstanding anjlhing contained in sub-sec. (1), the Inquiry 
into and trial of rape or an offence under S, 376, S, 376A, S. 376B, 
S. 376C or S. 376D of the Indian Penal Code shall be conducted in 
camera: 

Provided that the presiding judge may, if he thinks fit, or on an 
application made by either of the parties, allow any particular person 
to have access to, or be or remains, in, the room or building used 
by the court. 

(3) Where any proceedings are held under sub-sec. (2) it shall 
not be lawful for any person to print or publish any matter in relation 
to any such proceedings, except with the previous permission of the 
court.” 

This was S. 352 in the Code of Criminal Procedure which was 
Act of 1898. It will be interesting to notice the language of S. 327. 
It speaks that any place where a criminal court holds its sitting for 
enquiry or trial shall be deemed to be an open court to which the 
public generally may have access. So far as the same can conveniently 
contain them. The language itself mdicates that even if a trial is held 
in private house or is held inside Jail or anywhere no sooner it 
becomes a venue of trial of a criminal case it is deemed to be in taw 
an open place and everyone who wants to go and attend the trial has 
a right to go and attend the Oial except the onij' restriction contemplated 
is number of persons which could be contained in the premises 
where the Court sits. It appears that the whole argument advanced 
on behalf of the appellants is on the basis of an assumption in spite 
of the provisions of S. 327 that as the trial was shifted from the 
ordinary place where the Sessions Courts are sitting to Tihar Jail it 
automatically became a trial which was not open to public but in our 
opinion in view of S. 327 this assumption, the basis of the argument 
itself is without any foundation and cannot be accepted and argument 
on the basis of the foreign decisions loses ail its significance. So far 
as this country is concerned the law' is very clear that as soon as a 
trial of a criminal case is held w'hatever may be the place it will be 
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an Open Uial. The only thing that it is neccssaTy for the appellant is 
to point out that in fact that it was not an open trial It is not 
disputed that there is no material at all to suggest that any one who 
wanted to attend the trial was prevented from so doing or one who 
wanted to go into the Court room was not allowed to do so and in . 
absence of any such material on actual facts all these legal arguments 
loses its significance. The authorities on w'hich reliance were placed 
are being dealt with elsewhere in the judgment, 

25, Learned Additional Solicitor General attempted to contend 
that this is not a question of any constitutional right under Art. 21 
and the basis of his argument was dial Art. 21 only talks of procedure 
established by law and if today on the statute book there is S. 327, 
tomorrow S, 327 may be so amended that it may not be necessary 
for a criminal trial to be open and on this basis, learned Addition^ 
Solicitor General attempted to contend that it docs not become a 
constitutional right at all It is veiy clear that Art, 21 contemplates 
procedure established by law and in my opinion the procedure 
established by law was as on the day on which the Constitution was 
adopted and therefore it is not so easy to contend that by amending 
the Criminal Procedure Code the effect of the procedure established 
by law indicated in Art. 21 could be taken away. The trend of decisions 
of this Court has dearly indicated that the procedure must be fair 
and just. Even expeditious trial has been considered to be a part of 
guarantee under Act, 21 but in my opinion so far as the present case 
is concerned it is not necessary to go so far. At present no one could 
dispute that the procedure established by law as indicated in Art. 21 
is as provided in S, 327 and unless on facts it is established that what 
is provided in S, 327 was prevented or was not permitted, it could 
not be said that merely because trial was held at a particular place 
it could be said to he a trial which was not open to public. As 
indicated earlier on facts there is nothing to indicate although learned 
counsel also attempted to some extent to suggest that there were 
restrictions. A person has to pass through two gates, a person has 
to sign on the gate and had to have a pass or a clearance but in the 
modern times especially in the context of the circumstances as they 
exist. On this basis it could not be said that it ceased to be a public 
trial. It could not be doubted that at one time in this Court the 
highest Court of the land, any one could freely walk in and sit and 
attend the Court but today even in this Court there are restrictions 
and one has to pass through those restrictions but still it could not 
be said that any one is prevented from attending the Court and 
therefore merely suggesting the difficulties in reaching the Jail will 
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not be enough. On the other hand, learned Additional Solicitor General 
drew our attention to the plan of the Jail and the situation of the 
premises where the trial was held and it is not disputed that it was 
not that part of the Jail where the prisoners are kept but was the 
Office block where there was an approach, people were permitted 
lo reach and the trial was held as if it was held in an ordinary place 
and it is in this view that as I observed earlier that in fact what the 
High Court did by Issuing a notification under S. 9(6) was not to fut 
place of trial of this particular case in Tihar JaiL But what could be 
understood is that High Court by notification made Tihar Jail also 
as one of the places where a Sessions Court could ordinarily sit and 
in this case therefore the trial was held at this place. As soon as a 
trial is held whatever the place may be the provisions of S. 327 are 
attracted and it will be an open court and every citizen has a right 
to go and unless there is evidence or material on record to suggest 
that on the facts in this particular case public at targe was not permitted 
to go or some one was prevented from attending the trial or that the 
trial was in camera. In fact without an appropriate order it could not 
be said that what is contemplated under S. 327 or under Art. 21 was 
not made available to the accused in this case and therefore it could 
not be contended that there b any prejudice at the trial. 

26. There remains however one more question which was raised 
by the counsel for the appellants that in spite of the prayer made by 
the accused person during the trial and also in the High Court about 
the copies of the statement of witnesses who have been examined by 
the prosecution and were also examined before the Commission 
(Tbakkar Commbsion) to be provided to the accused so that they 
may be in a position to use these statements for purposes of 
contradiction or for other purposes. They had also prayed for the 
copy of the Thakkar Commission report as the Thakkar Commission 
was inquiring into the events which led to the assassination of the 
^ Prime Minister, In fact, it was contended that the terms of reference 
which were notified for the enquiry of the Thakkar Commbsion 
were more or less the same questions which fell for determination 
in this case and thus the appellants have been prejudiced and they 
could not avail of the material which they could use to build up their 
defence. According to learned counsel not only the accused are entitled 
to previous statements of witnesses who are examined by the prosecution 
but they are also entitled to any material on the basis of which they 
could build up their defence and raise appropriate bsues at the trial. 
Learned counsel relied on number of decisions and also said that the 
decision of the Supreme Court in Dalmia’s case is not binding as in 
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that the scDpc of S. 6 of the Comnijssions of Hot^ulry Act was 
not in question. 

27. Whereas Learned counsel for the respondent, the Additional 
Solicitor General vehemently contended that the language of S. 6 is 
clear Chat a witness who is examined before a Commission Is protected 
and that protection is such which clearly indicates that this statement 
made before the Commission could not be used against him for any 
other purpose in any other proceeding either civil or criminaJ. The 
only exception carved out in S. 6 pertains to Jiis prosecution for 
perjury and therefore when the language is clear and the exception 
carved out is clear enough, no other exception could be carved out 
nor the Section could be interpreted in any manner. According to 
the Additional Solicitor General the Commission by its regulation 
and notification clearly made the enquiry a confidential affair and in 
addition to that there was an amendment of the Act by Ordinance 
which even provided that if government by notification decided not 
to place the Report of the Commissiion before the House of Parliament 
or Legislature then it was not necessary that it should be so placed 
before the House and thus the report not only was confidential but 
even the Parliament had no right to see the report and therefore 
neither the report nor the statements made before the Commission 
could be asked for by the accused for the purposes of trial. 

28. Soon after the assassination of Smt. Indira Gandhi, the 
Government of India by notification dated 2041-84 constituted a 
Commission under the Commission of Enquiry Act, 1952 {the Act). 
The Commission was presided over by Mr. Justice M.P. T^akkar, a 
sitting Judge of this Court. The terms of enquiry notified for the 
Committee read: 

“(a) the sequence of events leading and all the facts relating to 
the assassination of late Prime Minister: 

(b) Whether the crime could have been averted and whether 
there were any lefts or dereliction of duty in this regard on 
the part of any one of the commission of the crime and 
other individuals responsible for the security of the late 
Prime Minster: 

(c) the deficiencies, if any, in the security system and arrangements 
as prescribed or as operated to in practice which might 
have facilitated the commission of the crime; 

(d) the deficiencies, if any, in the procedure and measures as 
prescribed, or as operated in practice in attending to any 
providing medical attention to the late Prime Minister after 
the commission of the crime; and whether there was any 
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lapse or dereliction of duly in this regard on the part of the 
■ individuals responsible for providing such medical attention; 

(e) whether any person or persons or agencies were responsible 
for conceiving, preparing and planning the assassination* or 
whether there was any conspiracy in this behalf, and if so, 
all its ramifications. 

29. The Commission was also asked to make recommendations 
as to corrective remedies and measures that need to be taken for 
future, 

30, It is therefore dear that out of these terms of reference the 
first term (a) and the last one (e) are such that the evidence collected 
by the Commission could be said to be relevant for the purposes of 
this trial. 

31. It is significant that the Commission framed regulations under 
S, 8 of the Act in regard to the procedure for enquiry and regulation 
8 framed thereirt reads: 

“in view of the sensitive nature of enquiry the proceedings will 
be in camera unless the Commission directs otherwise.” 

This Regulation made it dear 5 hat the proceedings of the 
Commission wiU be ordinarily in camera, ft wouild only be iii public 
if the Commission so directs and it is not disputed that so far as 
recording of evidence is concerned and the proceedings of the 
Commission it has gone on in camera throughout and even the 
report, interim and the final report. And then aUo it was stated by 
the Commission itself to be confidential. In this perspective the prayer 
of the appellants has to be considered. 

32, Under the Act as it stood before the amendment which was 
done by Ordinance No, 6 of 1986 oormally tfie Government was 
supposed to place the report of the Commission under S. 3 sub-cl.{4) 
of the Act before the House of the People^ within six months of the 
submission of the report by the Commission but tise Government did 
not do that, The steps were taken to amend the Commissions of 
Inquiry Act and on May 14,1986 the President of India promuigated 
an Ordinance No. 6 of 1986 namely Commission of Enquiry 
(Amendment) Ordinance, 1986 by which sub-secs. (5) and (6) were 
introduced to S, 3 as follov\'s : 

''Sub'cL(5) ; The provisions of sub-sec. (4) shall not apply if 
the appropriate Govt, is satisfied than in the interest of the 
sovereignty and integrity of India, the security of the Slate, 
friendly relations with foreign States or in public interest, it is 
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not expetlicnt to lay before the House of People, or as the case 
may be^ the Legislative Assembly of the Statei the report or 
any part thereof, of the Commission on the enquiry made by 
the Commission under sub-sec, (1) and issues a notification to 
that effected in the official gazette* 

(6) Every notification issued under sttb-sec. (5) shall he laid 
before the House of the People, as the case may be, the Legislative 
Assembly of the State, if it is sitting as soon as may be after the issue 
of the notification and if it is not sitting, within seven days of its 
resuming and the appropriate Govt- shall seel the approval of the 
House of People, or as the case may he, the legislative Assembly 
of the State to the notification by a resolution moved within a period 
of 15 days beginning with the day on which the notification is so laid 
before the House of People or as the case may be the Legislative 
Assembly of the Stale makes any modification in the notification or 
directs that the notification should cCiise to have effect. The notification 
shall thereafter have effeU as the case may be/' 

In pursuance of this amendment on May 15, 1986 the Central 
Government issued a notification under sub-sec, (5) of S* 3 stating 
‘The Central Government, being satisfied that it is not expedient in 
the interest of ihe security of the State and in public interest to lay 
before the House of People, the report submitted to the Government 
on 1941-85, and 27-2-86, by Justice M.P. Thakkar, a sitting Judge 
of the Supreme Court of India appointed under the notification of 
the Government of India, in the Ministry of Home Affairs No* SO 
867 (B). dated the 20th Nov. 1984 thereby notifies that the said 
report shail not be laid before the House of People.'' It is interesting 
that on 20-8-86, Ordinance No. 6 was replaced by Commission of 
Enquiry fAmendment) Act, 1986 (Act No, 36 of 1986) with retrospective 
effect* The said notification dated May IS, 1986 was also got approved 
by the House of People as required under sub-sec* (6) of S. 3 and 
therefore after the approval of the notification by the House of the 
People there remains no question of placing report of the Commission 
before the House, 

33. So far as the steps taken by the appellants are concerned, it 
is nc doubt true that an appropriate application in the manner in 
which it was moved in the High Court was not moved in the trial 
Court but it could not be doubled that one of the accused persons 
^ had even sought ^hese copies in the trial court and the same prayer 
has been appropriately made during the hearing in the High Court. 
The proper time for awarding the prayer was in the trial court during 
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the pendency of ih^ trial as the accused wanted ibe copies of the 
previous statements of some of the prosecution witnesses which were 
recorded during the enquiry before the Thakkar Commission but 
such a prayer was made and rejected, 

34, The High Court rejected this prayer by the impugned judgment 
against which the present appeal is before us. The High Court relied 
on the decision of this Court in the case of Ram Krishna Dalmia v. 
Justice Tendolkar, 1959 SCR 279 : (AIR 1958 SC 538), which is 
referred to henceforth as Dalmia's case. It was contended by learned 
counsel for the appellants that this case could not be accepted as an 
authority on interpretation of S, 6 as in that case the scope of S. 6 
was not before the court but it was the validity of the provisions 
which were challenged. Das, CJ. in Dalima's case while examining 
the challenge to the validity of the Act and the notification issued 
thereunder made the following observations (at pp. 546-47 of 
AIR) ; 

'niie whole purpose of setting up of a Commission of Enquiry 
consisting of experts will be frustrated and the elaborate process 
of enquiry will be deprived of its utility if the opinion and the 
advice of the expert body as to the measures and situation 
disclosed caib for cannot be placed before the Government for 
consideration notwithstanding that doing so carmot be to the 
prejudice of anybody because it has no force of its own. In our 
view, the recommendations of a Commission of Enquiry are of 
great importance to the Government in order to enable it to 
make up its mind as to what leg^lative or administrative measures 
should be adopted to eradicate the eril found or to implement 
the beneficial object it has in view. From this point of view', 
there can be no objection even to the Commission of Enquiry 
recommending the imposition of some form of punishment 
which will, in its opinion, be sufficiently deterrent to delinquent 
in future. But seeing that the Commission of Enquiry has no 
judicial powers and its report will purely be recommendatory 
and not effective pwpdo 

The statement made by any person before the Commission of 
Enquiry under S. 6 of the Act is wholly inadmissible in evidence in 
any future proceedings civil or criminal. 

35. According to learned counsel, in that case it was not the 
scope of S. 6 but the validity of the provisions was in question and 

were only incidental and it cannot be regarded as 
a binding precedent. The High Court has accepted these observations 
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of this Court in the judgment quoted above and in our opinion 
ri^tiy. But apart from it, we shall try to examine S, 6 itself and other 
provisions relevant for the purpose as to whether the appellants i.€. 
the accused before the trial court were entitled to use the copies of 
the statement of those prosecution witnesses who were examined 
before the Thakkar Commission for purposes of aoss-examination 
or to use the report of the Commission or whether it could be 
handed over or gjven over to the accused for whatever purpose they 
intended to use. The learned counsel for the parties on t^ aspect 
of the matter have referred to number of decisions of various High 
Courts and also some of the decisions of the English Courts, They 
are being dealt with in the judgment elsewhere as in my opinion it 
is not necessary to go into all of them except examining the provisions 
of the Act itself, 

35A. Section 6 of the Commission of Inquiry Act reads : 

**No statement made by any person in the course of giving 
evidence before the Commission shall subject him to, or be 
used against him in any civil or crimmal proceedings except a 
prosecution for giving false evidence by such statement.” 

36. One analysis of the provision, it wiU be found that there 
are restrictions on the use of a statement made by a witness before 

the Commission. First is ^‘sball subject him to.any civil or criminat 

proceedings except a prosecution for giving false evidence by such 
statement.” This, in my opinion, is the first restriction. The second 
restriction, according to me, is spelt out from the words 'for be used 
against him In any civil or crimmal proceedings,” Thus if we examine 
the two resurictions slated above it appears that a statement given in 
a Commission cannot be used to subject the witness to any civil or 
criminal proceedings nor it can be used against him in any civil or 
criminal proceedings and in my opinion it is in the context of these 
restrictions that we will have to examine the provisions of the Evidence 
Act which permit the use of a previous statement uf a witness and 
for what purpose. Section 145 read with S. 153 (3) and S. 157 are 
the relevant provisions of the Evidence Act. S, 145 reads : 

‘'Cross-exammalion as to previous statement in writing. ^ A 
witness may be cross-examined as to presious statements made 
by him in writing or reduced into writing and relevant to matters 
in question, without such svriting being shown to him, or being 
proved; but if it is intended to contradict him by the writing, 
his attention must, before the writing can be proverl, be called 
to these parts of which are to be used for the purpose of 
contradictjng him ” 
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This provisioa permit;5 that a may be cross-ex^minsd as 

to I he previous statement made by him in writing or reduced to 
writing relevant to the matters in question with out such writing being 
shown to him or being proved. But il is intended to contradict him 
by the writing his attention must be drawn to those parts of the 
writing, and it can be proved. A witness could be cross-examined on 
his previous statement but if a contradiction is sougltt to be proved 
then that portion of the previous statement must be shown to him 
and proved in due course. 

37, Section 155 of the Evidence Act provides for the use of a 
previous statement to impeach the credit of a witness. Section 155 
reads: 

'155. Impeaching credit ot wilness - The credit of a witness 
may be impeached in the following ways by the adverse party 
or, with the consent of the Court, by the party who calls bim - 

(1) by the evidence of persons w!io testify that they, from 
their knowledge of the witness, believe, to be unw'orthy 
of credit; 

(2) by proof that tlis witness has been bribed, or has (accepted) 
the offer of a bril>e, or has received any other corrupt 
inducement to give his evidence; 

(3) by proof of former statements inconsistent with any part 
of this evidence which is liable to be contradicted; 

(4) When a man is prosecuted for rape or an attempt to 
ravish, it may be shown that the prosecutrix was of generally 
immoral character.” 

38. Tills section provides that the credit of a witness may be 
impeached in the following ways by an adverse part>' with the consent 
of the court by the party who calls him and the third sub-clause 
refers to a former statement which is inconsistent with the statement 
made by the witness in evidence in the case and it is permissible that 
the witness be contradicted about that statement. The third provision 
is S. 157 which provides for the use of a previous statement for 
corroboraiiom It reads: 

“157. Former statements of witness may be proved U\ corroborate 
later testimony as to same fact. In order to corrolwrate the 
testimony of a witness, any former statement made by such 
witnes.5 relating to the same fact, at or about the time when the 
fact tooTt place:, or before any authority legally competent to 
investigate the fact, may be proved.” 
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A perusal of these three sections dearly indicates that there are 
two purposes for which a previous statement can be used. One is for 
cross-examination and contradiction and the other is for corroboration. 
The first purpose is to discredit the witness by putting to him the 
earlier statement and contradicting him on that basis. So far as 
corroboration is concerned it could not be disputed that it is none 
of the purposes of the defence to corroborate the evidence on the 
basis of the previous statement. Section 145 therefore is the main 
section under which relief was sought by the ac^sed. The use for 
which the previous statement was asked for was to contradict him if 
necessary and if it was a contradiction then the earlier statement was 
necessary so that the contradiction be put to the witness and that 

part of the statement can be proved. 

39. To my mind, there could be no other purpose for which 
the appellants could use the previous statements of those witnesses. 
Contradiction could be used either to impeach his wedit or discredit 
him or to pull down or bring down the reliability of the witness. 
These purposes for which the previous statements are required could 
not be said to be purposes which were not against the witnesses. The 
two aspects of the restrictions «diich S. 6 contemplates and have 
been discussed earlier are the only two aspects which could be the 
result of the use of these statements. 1 cannot find any other use of 
such previous statements in criminal proceedings. It is therefore 
clear That without going into the wider questions even a plain reading 
of S. 6 as discussed above will prohibit the use of the previous 
statements at the trial either for the purposes of cross-examination 
to contradict the witness or to impeach his credit. The only permissible 
use which has been provided under S. 6 whicli has been discussed 
earlier and therefore the Courts below were righi in not granting the 
relief to the accused. 

40. The report of the Commission w;is also prayed for although 
learned counsel could not clearly suggest as to what use report of the 
Thakkar Commission could be to the accused in his defence. The 
report is a recommendation cf the Commission for consideration Oi 
the Goveroment. It is the opinion of the Commission based on the 
statements of witnes.'^es and other material. It has no evidentiary 
value in the trial of the criminal case. The courts below were also 
juslificd in not summoning the reports, 

41. Learned counsel for parties referred lo number of dedsions, 
Indian and Foreign and aic being dealt with by my learned colleague 
in this judgment. But in view of the discussions above I do not find 
■it necessary to go further into the matter. 
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42. Learoed counsel for Appellant No. 1 Satwant Singh also 
made a reference to some of the questions which were raised before 
the High Court in respect of the post-mortem, although learned 
counsel appearing for the other two appellants did not seriously raise 
those questions. It is apparent that in the facts of the case as the 
evidence stands the question of post-mortem or a fuller post-mortem 
was necessary or not loses all its significance* Ther is no dispute that 
she died as a result of the gun shot injuries which was inflicted by 
Beant Singh and Satwant Singh, one who shot from his service revolver 
and other from the carbine. In view of such clear evidence about the 
cause of the death, the post-mortem examination loses all its 
significance* It becomes important only in cases where the cause of 
death is to be established and is a matter of controversy. 

43* Before T go to the merits and deal with the evidence in the 
case, I will dispose of preliminary objection raised by the learned 
Additional Solicitor General as to the scope of the appeals before 
us, He urged that under Art, 136 of the Constitution this Court is 
not expected to go into the questions of fact when there are concurrent 
findings of fact recorded by the courts below* The learned counsel 
apart from Art. 136 relied upon a decision reported in the case of 
Pritam Singh v. The State, AJR 1950 SC 169 where Fazal Ali, J. 
said ; 

^'It would be opposed to all principles and precedents if we 
were to constitute ourselves into a third court of fact and after 
reweighing the evidence comes to the conclusion different from 
that arrived at by the trial Judge and the High Court.” 

Simiidrly in Ram Raj v. State of Ajmer, 1954 SCR 1133 ■ (AIR 
1954 SC 462) Chief Justice Mahajan, observed at page 1134 (of 
SCR) : (at p. 462 of AIR): 

“Unless it is shown that exceptional and special circumstances 
exist that substantial and grave injustice has been done and the 
case in question presents features of sitlTident gravity to warrant 
a review' of decision appealed ag&hisl this court does not exercise 
its overriding powers under Art* 136(1) of the Constitution and 
the circumstcinces that because the appeals have been admitted 
by special leave does not entitle the appellant to open out the 
whole case and contest all the findings of fact and raise evey 
point which should have been raised in the High Court. Even 
in the final hearing only those points can be urged which are 
fit to be urged and at the preliminary' stage when the leave to 
appeal is asked for.” 
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Even in a recent decision Justice Thakkar stated (AIR 1983 SC 
753 at p.755): 

concurrent finding of fact cannot be reopened in an appeal 
unless it is established: firstlyT that the finding is based on no 
evidence or record; secondly, that the finding is perverse, it 
being such as no reasonable person would have arrived at even 
if the evidence was taken at its face value; or thirdly, the finding 
is based and built on inadmissible evidence which evidence if 
excluded from the vision would negate the prosecution case or 
substantially discredit or impair it; or fourthly, some vital piece 
of evidence which would tilt the balance in favour of the convict 
has been overlooked, disregarded or wrougiy discarded ” 

These are the principles laid down by this court and keeping 
these in view I will attempt to examine the High Court judgment. I 
may however, mention that where the High Court has reached 
conclusions based on partly inadmissible evidence and partly on 
circumstances which are not justified on the basis of evidence, or 
partly on facts which are not borne out from the evidence on record 
it cannot be contended that in an appeal under Art. 136 this court 
will not go into the facts of the case and come to its own conclusions. 
The case on hand is one of such cases and some of the findings of 
fact reached by the High Court could not be said to be such w^hlch 
are concurrent or conclusive. We were therefore put to the necessity 
of examining the evidence wherever it was necessary. 

44. The other ground urged on behalf of the appellants relates 
to the relevancy of evidence on conspiracy in view of S. 10 of the 
Evidence Act. It will be worthwhile to deal with this question of law 
at this stage. Sections 120-A and 120-B of the Indian Penal Code 
which deals with the question of conspiracy. Section 120-A reads : 

“When two or more persons agree to do, or cause to be 
done - 

(1) an illegal act, or 

(2) an act which is not illegal by illegal means, such an agreement 
is designed a criminal conspiracy : 

Provided that no agreement except an agreement to commit an 
offence shall amount to a criminal conspiracy unless some act besides 
the agreement is done by one or more parties to such agreement in 
pursuance thereof.” 

Section 120-A provides for the definition of criminal conspiracy 
and it speaks of that when two or more persons agree to do or cause 
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to be done an act which is an illegal act and S. 120'B provides for 
the punishment far a criminal conspiracy and it is interesting to note 
that in order to prove a conspiracy it has always been felt that it was 
not easy to get direct evidence. It appears that considering this 
experience about the proof of conspiracy that S, 10 of the Indian 
Evidence Act was enacted. Section 10 reads: 

“Things said or done by conspirator in reference to common 
design - Where there is reasonable ground to believe that two 
or more persons have conspired together to commit an offence 
or an actionable wrong, anything iiaid, done or written by any 
one of such persons in reference to their common intention, 
after the time when such intention was first entertained by any 
one of them, is a relevant fact as agaiust each of the persons 
believed to be so conspiring, as well for the purpose of proving 
the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it.” 

This section mainly could be divided into two: the first part talks 
of where there is reasonable ground to believe that two or more 
persons have conspired to commit an offence or an actionable wrong, 
and it is only when this condition precedent is satisfied that the 
subsequent part of the section comes into operation and it is material 
to note that this part of the Section talks of reasonable grounds to 
believe that two or more persons have conspired together and this 
evidently has reference to S. 120-A where it is provided “When two 
or more persons agree to do, or cause to be done.” This further has 
been safeguarded by providing a proviso that no agreement except 
an agreement to commit an offence shall amount to cruiiinal conspiracy. 
It will be therefore necessary that a prime facie case of conspiracy 
has to be established for application of S. 10. The second part of 
Section talks of anything said, done or written by any one of such 
persons in reference to the common intention after the time when 
such intention was first entertained by any one of them is relevant 
fact against each of the persons believed to be so conspiring as wcU 
for the purpose for proving the existence of the conspiracy as for the 
purpose of showing that any such person was a party to it. It is clear 
that this second part, permits the use of evidence which otherwise 
could not be used against the accused person. It is well settled that 
act or action of one of (he accused could not be used as evidence 
against the olher. But an exception has been carved out in S. 10 in 
cases of conspiracy. The second part operates only when the first 
part of the Section is clearly established i.e. there must be reasonable 
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ground to believe that two or more persons have conspired together 
in the light of the language of S. 1^-A. It is only then the evidence 
of action or statements made by one of the accused, could be used 
as evidence against the other. In Sardar Sardul Singh Caveeshar f. 
State of Maharashtra, (1964) 2 SCR 378 : (AIR 1965 SC 682 at p. 
687), Subba Rao J,, (as he then was) analysed the provision of S. 10 
and made the following observations : 

*'This section, as the opening words indicate will come into 
play only when the court is satisfied that there is reasonable 
ground to believe that two or more persons have conspired 
together to commit an offence or an actionable wrong, that is 
to say, there should be a prima facie evidence that a person 
was a party to the conspiracy before hk acts can be used against 
his oo-conspiralors- Once such a reasonable ground exists, 
anything said, done or written by one of the conspirators in 
reference to the common intention, after the said intention was 
entertained, is relevant against the others, not only for the 
purpose but also for proving that the other person was a party 
to it. The eridentiary value of the said acts is limited by two 
circumstances, namely, that the acts shall be in reference to 
their common intention and in respect of a period after such 
intention was entertained by any one of them. The expression 
in reference to their common intention is very comprehensive 
and it appears to have been designedly used to give it a wider 
scope than the words In furtherance of in the English law; 
with the result, anything said, done or written by a co^conspirator, 
after the conspiracy was formed, will be evidence against the 
other before he entered the Field of conspiracy or after he left 
it. Another important limitation implicit in the language is 
indicated by the expressed scope of its relevancy* Anything so 
said, done or written is a relevant fact only ‘as against each of 
the persons believed to be so conspiring as well for the purpose 
of proving the existence of the conspiracy as for the purpose 
of showing that any such person was a party to it/ It can be 
used only for the purpose of proving the existence of the 
conspiracy or that the other person was a party to it* It cannot 
be used in favour of Ihc other party or for the purpose of 
showing that such a person was not a party to the conspiracy. 
In short, the Section can be analysed as follows : (1) There 
shall be a prima fuck evidence affording a reasonable ground 
for a court to believe that two or more persons are members 
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of a conspiracy; (2) if the said condition is fulfilled, anything 
said, done or written by any one of them in reference to their 
common intention will be evidence against the other; (3) anylhii^ 
said, done or written by him should have been said, done or 
written by him after the intention was formed by any one of 
them; (4) it would also be relevant for the said purpose against 
another who entered the conspiracy whether it was said, done 
or written before he entered the conspiracy or after he left it; 
(5) it can only be used against a co-conspirator and not in his 
favour/’ 

In the light of these observations and the analysis of S, 10 we will 
have to examine the evidence, led by prosecution in respect of conspiracy. 

45. We first take the case of Balbb* Singh. Balbir Singh was an 
Officer of the Delhi Police in the cadre of Sub-Inspector, He was 
posted on duty at the PM’s rc.sideiice on security. On 3M0-S4 in the 
morning he was not on duty but his duty was to commence in the 
evening and on that day at Akbar Road gate. It appears that when 
he reported for duty in the normal course he was asked lo go to the 
Security Police Lines and at about 3 A.M. on Nov, 1, 1984 he was 
awakened from his sleep and his house was searched by SI Mahipal 
Singh PW 50, Constable Hari Chand, PW17 and Inspector Shamsheer 
Singh, Nothing except a printed book on Sant Bhindranwale Ex. PW 
17-A was recovered. It is alleged that about 4 A.M. he was taken to 
Yamuna Velodrome. He was kept there till late in the evening when 
he is reported to have been released. This custody in Yamuna 
Velodrome is described by Sh. Kochhar, PW 75 as de facto custody. 
But there is no evidence or no police officer examined to say that 
he flowed this accused to go in the evening on Nov. 1,1984. Thereafter 
he is alleged to have been arrested on Dec, 3,1984 at Najafgarh Bus- 
stand. When his personal search was taken and certain articles W'ere 
recovered from his possession including a piece of paper which is Ex. 
PW 26B. On Dec. 4, 1984 he was produced before the Magistrate 
who remanded him to police custody. Thereafter it is alleged that he 
expressed his desire to make a confession but when produced before 
the Magistrate he refused to make any statement. 

46. The allegations in the chargC'Shcet against this accused if 
summarised are: that Balbir Singh like the other accused persons has 
express^ his resentment openly holding Smt. Indira Gandhi responsible 
for the ‘Bluestar Operation'. He w-as planning to commit the murder 
of Smt. Gandhi and he discussed these matters with Beant Singh 
deceased who had similar plan to commit the murder. He also shared 
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his intention and prompted accused Satwanl Singh to commit the 
murder of Smt. Gandhi and finally discussed the matter with him on 
Oct. 30,1984. In the first week of Sept. a falcon (baaz) happened 
to sit on the tree near the Reception gate of the Prime Minister’s 
house in the afternoon at about 1.30 P.M- Balblr Singh spotted the 
falcon and called Beant Singh there. Both of them agreed that it has 
brought a message of the Tenth Guru of Sikhs that they should do 
something by way of revenge of the 'Blucstar Operation'. Thereafter 
they offered *Afdas’. 

47. These allegations, the prosecution has attempted to prove 
by the evidence of the following witnesses: 

{i) S.I. Madal Lai Sharma, PW 13 

(ii) Constable Satish Chandra Sin^, PW 52 

(iii) Sub-Inspector Amarjit Singh, PW 44, and 

(iv) Confession of Satwant Singh, PW llC. 

The prosecution also strongly relied upon the document Ex. 
PW/26B which was recovered from the possession o-f the accused 
when he was arrested at Najafgarh Bus^stand. His leave applications 
which are Ex. PW 26fEl to E5 along with his post-crime conduct 
of absconding are also relied upon. 

48. According to the accused, the document Ex. PW 26B was 
not recovered from his possession as alleged by the prosecution. He 
also contests his arrest at Najafgarh Bus-stand and says that it is just 
a make-believe arrangement. According to him, he was all along 
under police custody right from the day when he was taken to Yamuna 
Velodrome on November 1, 1984, In fact he was not allowed to go 
out and the question of his abscondence does not arise. He was also 
not put any question on abscondence under Sec. 313 examination. 

49. Now, w'e will take first, the arrest of this accused on 1st 
November. It is not disputed that on 1st November late at night his 
house was searched and a printed book ~ Sam Bhindranwale - was 
seized from his house and he was brough to Yamuna Velodrome. It 
is also not in dispute that the prosecution eridence itself indicates 
that up to the evening the next day he was seen in the Yamuna 
Velodrome, 

50. Il will be better here to describe what this Yamuna 
Velodrome is? From the prosecution evidence what has emerged is 
that this is a place where there are number of offices but Police has 
reserved a portion of this building to be used for interrogation and 
investigation. Normally when a person or a witness is brought for 
interrogation or investigation at a Police station, some record has to 
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be made as there is a general diary although diaries may or may not 
be filled in but a duty is cast on the Station House Officer of a Police 
Station to maintain the movements of the Police Officers and also 
to note down the activities especially when it is connected with the 
investigation of an important case. But it appears that all about the 
preliminary investigation of this case was going on at Yamuna 
Velodrome, witnesses and persons were brought here, detained or 
kept, and interrogated. We do not have any further evidence in 
regard to this place. 

51. According to the prosecution, this accused was at Yamuna 
Velodrome up to the evening of that day and thereafter he was 
allowed to go and then he absconded. As a matter of fact this part 
of the story becomes very important in view of the further facts 
alleged by the prosecution that the investigating officer got some 
information through some one that this accused who was wanted 
would appear at the time and place indicated. But there is no evidence 
as to who asked this accused to go. He was a suspect in the criminal 
conspiracy. He could not have gone away of bis own accord. Some 
responsible officer must have taken the decision but it is unfortunate 
that no officer has been examined to state that “1 thought that his 
presence was not necessary and therefore T allowed him to go.” 
Learned Additional Solicitor General appearing for the State before 
us also was asked if he could lay his hands at any part of the evidence 
of any one of the witnesses who could say that before him this 
person was allowed to go from the Yamuna Velodrome. There is no 
evidence on this aspect of the matter at all and therefore we are left 
with the only evidence that this person was arrested at midnight in 
the late hours on 1st November and was carried to Yamuna Velodrome 
and was seen there by some prosecution witness till the evening of 
the next day. 

52, Then the other aspect of the matter which is of some 
importance is about the prosecution allegation that he was absconding 
from 1st or 2nd November till 3rd Dec. It is significant that no 
witness has been examined to indicate that he went to find him out 
either at his residence or at any other place in search of him and that 
he was not available. There is also no evidence produced to indicate 
that in spite of the fact that during investigation police wanted to 
arrest him again but he was not available at his known address. It 
is perhaps of absence of evidence as to absconding the trial court 
when examined this accused under Sec. 313 did not put him any 
question about his abscondence. It is therefore clear that the 
abscondence as a circumstanoi could not be used against him. 
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53. Let IIS know examine the story of the prosecution that this 
accused was arrested at Najafgarh Bus-stand- It is alleged that Sh. 
Kochharj the Investigating Officer got some information that this 
accused was expected to appear at that place on 3rd December, 
1984. It was not immediately after the assassmatioa. It was after a 
month. The people coidd come forward to become witness. But no 
independent witness has been examined in support of the arrest or 
seizure from the accused. It may be as technically argued by the 
learned Additional Solicitor General that the presence of public 
witnesses under the scheme of Code of Criminal Procedure k required 
when there is search and seizure from the house or property of the 
accused but nol A^iicn a person is arrested and something k recovered 
from the personal search. But it is well known that in all matters 
where the police wants that the story should be believed they always 
get an independent witness of the locality' so that that evidence may 
lend support to what k alleged by the police officers. Admittedly for 
this arrest at Najafgarh and for the seizure of the articles from the 
person of thk accused there is no other evidence except the evidence 
of police officers. Independent witness in this case would be all the 
more necessary especially in view of what has been found above as 
his release after the earlier anest is not established, and hk abscondence 
is not proved. In such a controversial situation the presence of an 
independent witness from the public, if not of the locality, would 
have lent iomt support to the case of the prosecution. It may also 
be noted that according to Mr. Kochhar, that the accused appeared 
at the Bus-stand but they have not been able to dkdose from where 
he appeared. IMiether he got down from a bus, if so from which bus 
- city or outstation bus? How he appeared there k all mystery. No¬ 
body bothered to notice of his coming. It is said that he had a DTC 
bus ticket. Nobody examined it. Perhaps there was nothing to examine. 
If the Police Officers had gon^‘ with prior information to arrest the 
absconding accused who was involved in such an important crime, 
they could have taken an independent witness with them. It k again 
interesting to note that instead of searching him and performing the 
formalities of arrest at the place where the accused appeared, he was 
taken to a place said to be the office of the Electricity Board. The 
search and seizure took place there. Some articles were recovered 
from his possession. Most of the articles recovered are mere personal 
belongings. There was also a piece of paper since marked as Ex.-PW 
26/B. The Police did not think it necessary to have an independent 
witness even for the seizure memo, when particularly some important 
pitce,of evidence was recovered from his possession. The reply of 
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the learned Additional Solicitor General was that in law it was not 
necessary* The Investigating Officer when questioned in cross- 
examination answered that nobody was available or none, was prepared 
to be a witness in this matter. It is unthinkable at a public place and 
that too ul the Bus-stand. Learned Additional Solicitor General also 
attempted to contend that the circumstances in Delhi after the 
assassination of the Prime Minister were such that no witness was 
prepared to come forward. It appears that for every problem this 
situation is brought as a defence but in our opinion, this would not 
help them so far as this matter is concerned. We are talking of 3rd 
December which was more than a month after the unrest in Delhi. 
It is very difficult to believe that a citken in this capital did not come 
forward to be a witness for seizure memo. The arrest of the accused 
in the circumstances appears to be only a show and not an arrest in 
actuality. 

54. Learned Additional Solicitor General appearing for the 
State frankly conceded that if the release of this accused after his 
arrest on 1st November is not established and his abscondence is not 
proved, then the story of his arrest on 3rd December with the recovery 
of the articles loses all its significance, ft is indeed so. 

55. In the context of what has been discussed above it is apparent 
that the arrest of the accused on 3rd December and the recovery of 
these articles from his person have not been proved satisfactorily 
and therefore could not be of any consequence against this accused. 

56. The prosecution attempted to prove the recovery of Ex. 
PW 26/B on the basis of an entry in the Malkhana Register of 
Tughlak Road Police Station. Entry 986 in the Malkhana Register 
which is made on December 3,1984 according to the learned Additional 
Solicitor General, contains a verbatim copy of the seizure memo Ex.- 
PW 35A and it indicates the fact of recovery of PW‘26/B and therefore 
proves that it was recoverd from the appellant upon his arrest and 
search on that day. Here again there is an inleresting situation. 
There is an endorsement in the Malkhana Register stating that the 
DTC ticket which the accused carried and the paper containing the 
dales in English Ex, PW 36/B were not deposited. The Malkhana 
Register therefore is of no help to the prosecution. If they were 
taken back for any further investigation they could have made an 
entry to that effect in the general diary. The nature of entry in the 
Malkhana Register only shows the recovery of certain articles and a 
note that the two documents although are said to be recovered but 
they w'ere not brought and deposited at the Tughlak Road Police 
Station, it is therefore clear that although in the seizure memo the 
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mention of the two documents including Ex.-PW 26/B is there^ they 
in fact did not reach the Police Station or see the light of the day, 

57. In view of these infinnities we cannot accept that the accused 
was arrested on 3rd December as alleged by the prosecution. So the 
recovery of Ex* PW 26/B is doubtful. However, we may refer to the 
said document as it has been said to be one of the most important 
pieces of evidence as the High Court has described it* 

58. The document can be taken to have been written in the 
handwriting of Baibir Singh as that is not seriously contested before 
us* The document is a sheet of paper in which we find certain entries* 
The document is reproduced at Pages Nos. 57-58 of the judgment 
prepared by my learned brother Shelty, J. 

59. If this document is considered to be a memorandum of 
events prepared by this accused relating to his conspiracy, why should 
he carry it in an atmosphere surcharged with emotion against the 
Sikhs* Not only that, this person knew that he was an accused in such 
an important case where whole public opinion is against him* He 
also knew that he was absconding and he also knew that he was 
carrying in his pocket such an important piece of evidence. Was it 
his intention that he should keep it readily available so that he could 
oblige the prosecution whenever they needed? There is no other 
possible reason why this person should keep this document with him 
all the time* On our questioning the learned Additional Solicitor 
General about tl^ strange behaviour of the accused, he also could 
not explain as to why the accused could have thought of carrying 
such a piece of paper in his pocket. 

60. Apart from it, if the document is looked at as it is we see 
nothing in it except a mention of few^ dates and few events. It even 
does not indicate that with those events whether this accused was 
■ connected in any manner. It is also significant that this document 
was not .with this accused when his house was searched and he was 
arrested on the night of 1st November, 1984. If the accused after that 
arrest was not released at all and there was no occasion for him to 
go away then one fails to understand as to how this document came 
In his possession? The explanation suggested by the learned counsel 
for the accused appears to be the most probable. As indicated from 
other evidence, the accused was preparing to ^ve a statement or a 
confession and therefore he was given the notes and he must have 
recorded those dates to facilitate the statement that he was planning 
or he was made to give which ultimately he chose not to give at all. 

61* Looking to this document the only material which could be 
said to be of some significance is the words 'felt like killing'. But 



326 


HISTORY OF SIKH STRUGGLES 


there is no reference after those words as to who was intended to 
be killed* There is also no indication as to whose feelings are noted 
in this piece of paper. There are entries in this document which refer 
to meetings, visits, persons, visiting somebody’s house but it is not 
clear as to whom they refer and what k intended when this reference 
is made. Beant Singh has been referred to in this document more 
than in one place. At one place, there is a reference to Beant Singh 
with eagle. But there is no reference to a joint Ardas or this accased 
or Beant Singh telling that it had brought a message or they should 
take revenge. The entry' does not suggest that the accused has anything 
to do with the eagle. If there is anything, it is against Beant Singh, 

62. A perusal of this whole document also shows that there is 
no reference at all to Beant Singh and his plan to kill the Prime 
Minister. Nowhere it is mentioned about the bomb or grenade with 
which he was planning to eliminate the Prime Minister before 15lh 
August, 1984. There is also no reference about Beant Singh amspiring 
with this accused or vine Kchar Singh is not at all in the 
docimienl, Satwant Singh, however, is mentioned against 30th October. 
But it does not give an mdication where? The prosecution has connected 
it with the evidence of PW 52 who was the Sentry in tlte Prime 
Minister's security. Wc will consider the evidence of this witness a 
little Later. 

63. Under these circumstances it is very clear that except the 
mention of ^Bluestar Operation’ and Telt like killing' there is nothing 
in this documcnl w'hich is of any significance. If the document is read 
as it is, we see nothing mcriminating against this accused. Unfortunately 
it appears that the High Court read in this document what w'as 
suggested by the prosecution without considering whether it could be 
accepted or not in the absence of evidence on record. Admittedly, 
there is no such evidence at all in this case. 

54. Satish Chandra Singh, FW 52, who has been produced to 
prove the meeting of Balbir Singh with Satwant Singh was for the 
first time examined during the inveslLgaticn on 7-2-85 that Ls after 
the trial had commenced. He has stated that when he was on duty 
on October 30,1984 Satwant Singh came and talked to Balbir Singh. 
But he frankly admitted that he could not follow^ what they talked as 
he did not know Punjabi. What value we could attach to the testimony 
of this w'itness. It Ls impossible to believe him, 

65. In view of what we have noticed, even if the document is 
accepted lo have been written by the accused, still there is nothing 
in it on the bafs of which an inference of conspiracy could be drawn. 
There must be evidence lo indicate that the accused was in agreement 
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with the other accused persons to do the act which was the ultimate 
object which was achieved on 31-10-1984. This document therefore 
although described by the learned Judges of the High Com as very 
important piece of evidence is nothing but a scrap, of paper. 

66. Excluding from consideration this recovery of a piece of 
paper Ex PW 26/B, what remains has been analysed by the High 
Court in the judgment in the following words : 

^‘Summing up then the evidence against Balbir Singh leading 
out of account for the time being the confession of Satwant 
Singh and the evidence of Amarjit Siogji the position is as 
follows : 

m- He was an Officer on security duty at the PNPs house. He 
knew Be ant Singh and Satwant Sin^ as well. He shared the 
indignation of Be ant Singh against Smt. Gandhi for ^Operation 
Blueslar\ and was in a mood to avenge the same. He went on 
leave on 25-6-84 to 26-7-84. On his return he met Beant Singh 
and Amarjit Singh, He was present on the occasion of the 
appearance of eagle and their association on that date b borne 
out by Ex PW 26/B. He is known to have talked to Satwant 
Singh on 30th October, 1984.*' 

Unfortunately, the learned Judges of the High Court when they 
came to the conclusion that Balbii Singh knew" Beant Singh and 
Satw^ant Singh well, have not referred to any piece of evidence in this 
case which establishes that they knew each other well. The learned 
Additional Solicitor General appearing for the State also has not 
been able to point out any piece of evidence on the basis of which 
this could be inferred. This accused being a Sikh also is referred to 
but there W'ere number of Sikh officers posted at the house of the 
Prime Minister and merely because he was a Sikh it could not be 
said that he became a party to the conspiracy or he was m conspiracy 
or he knew Beant Singh and Satwant Singh well Similarly as regards 
the observations made by the High Court that Balbir Singh shared 
indignation of Beant Singli against Smt. Gandhi and was in a mood 
to avenge for the ‘Blucstar Operation*, there is no evidence to support 
it. From the testimony of S.1- Madan Lai Sharma^ PW 30 all that we 
could gather is that after the 'Bluestar Operation* Balbir Singh was 
in an agjtated mood and he used to say that the responsibiliiy of 
damaging the Akal Takht lies with Sml. Gandhi and it would be 
avenged by them. From this it cannot be inferred that Balbir Singh 
wanted to take revenge against the Prime Minister along with Beant 
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Singh. This is not what is said b> the witness. If expression of anger 
or protest on the 'Bluestar Operation' could be used as a piece of 
evidence or a circuii]Sta.ice against accused then all that members of 
the Sikh community who felt agitated over the *Bluestar Operation' 
must be held as members of the conspiracy. 

67. So far as taking leave is concerned there is nothing on the 
basis of which any significance could be attached to it. There Ls no 
material to indicate that during the leave Baibir Singh met Beant 
Singh or anyone else or was in any manner connected with the 
conspiracy or was doing something in pursuance of the agreement 
of conspiracy between them. Merely because on certain dates he was 
on leave no inference could be drawn. The High Court relied on the 
fact that after returning from leave this accused met Beant Singh and 
Amarjit Singh but on this meeting also there is no other evidence 
except the evidence of Amarjit Singh PW 44 which we will deal with 
a little later. 

68. So far as appearance of falcon and offering of ardas is 
concerned it is admitted that appearance of falcon is considered, by 
the Sikh community, as a sacred thing as falcon is supposed to be 
a representative of the Guru and if therefore this accused and Beant 
Singh offered ardas nothing could be inferred from this aJone. As 
even the Higli Court observed that: 

“Nothing unusual or abnormal about the inddeut as any religious 

Sikh seeing the appearance of a falcon could offer the Aidas.'’ 

So far as meeting with Sat want Singh is concerned on October 
30, 1984 the only evidence of that fact is the evidence of Satish 
Chandra Singh PW 52 about v/hom 1 have discussed little earlier and 
nothing more need be stated here. 

69. With this we are now left with the evidence of Amarjit 
Singh who is an important witness as per the prosecution. It has 
come on record that his statemet during investigation was recorded 
thrice; twice by Police under Section 161 and then under Sec,161 Cr, 
P.C. The first statement is Ex. PW 44 which was recorded on November 
24, 1984 after 25 days of the incident and the second statement PW 
44 DB was recorded on December 19, 1984. On December 21, 1984 
the third statement PW 44A under Sec, 164 of the Code came to be 
recorded. In the first statement there is no involvement of Balbir 
Singh. The second statement according to the witness w-as recorded 
at his own instance. He stales that it did not occur to him that 
assassination was the handiwork of Balbir Singh and Kehar Singh. 
After he had learnt about the firing and death of Srat. Indira Gandhi 
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he recalled certain things and went lo Shri R.P. Sharma who recorded 
his statement on 24-11-84, According to him, he recalled bit by bit 
and that was the reason, he gave the subsequent two statements. If 
we carefully peruse these statements it is clear that the entire approach 
of the High Court appears to be erroneous. Amarjit Singh PW 44 
states before the Court as follows: 

“In the first week of August 19841 had a talk with Beaut Singh. 
Then he told me that he would not let Mrs. Indira Gandhi 
unfurl the flag on I5th August. Shri Balbir Singh also used to 
tell me that if he could get a remote control bomb and his 
children are sent outside India then he also could finish Mrs. 
Indira Gandhi. 1 used to think that he was angry and I used to 
tell him that he should not think in these terms. In the third 
week of October, 1984, Balbir Singh told me that Beant Singh 
and his family have been to the Golden Temple along with 
Kehar Singh her Phoopha. He further told that Beam Singh 
and Constable Satwant Singh had taken Amrlt in Sector 6, 
R.K. Purara, New Delhi at the instance of Kehar Singh.” 

In his first statement PW 44 DA which has been exhibited during 
his cross-examination admittedly there is no reference to Balbir Singh 
at all. No reference to Balbir Singh telling the witness that if he 
could get a remote control bomb and his children are sent outside 
India, he could also finish Mrs. Indira Gandhi. There he has stated: 
“In the end of September, 1984 S.I. Balbir Singh met me once in the 
Prime Minister’s house and told me that Beant Singh wanted to kill 
the Prime Minister before 15th August, he (Beant Singh) agreed to 
kill her with a grenade and remotc^control but his task was to be put 
off because the same could not be arranged. Actual words being ‘In 
do cheesoa ka intezam nahim bo saka isliyc baat talgayi.’ Similarly 
in his earlier statement Ex. PW 44 DA what this witness said 

was : 

“In the third week of Odober, 1984 Beant Singh S.I. met me 
and told me that he had procured one Constable. Actual words 
being ‘October 1984 ke tisare hafte main Beam Singh mujhe 
mila usne bataya ki usne ek sipahi pataya hai’ and that now 
both of them would put an end to Smt. Indira Gandhi’s life 
V£ry soon-” 

These portions of the statement which were put and proved 
from Amarjit Singh as his first statement recorded by the police 
clearly go to show that he had only alleged these thii^s against 
Beant Singh. What he did later was to improve upon hLs statement 
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and introduce Baibir Singh also or substitute Balbir Singh in place 
of Beant, Singh. The only other inference is that he was himself a 
party to that conspiracy. Otherwise there is no explanation why he 
should keep on giving statement after statement, that too after 25 
days of the incident. The second statement was recorded on December 
19 and a third statement on December 21,1984. It dearly shows that 
he was a convenient witness available to State whatever was desired 
from him. He appears to have become wiser day by day and 
remembered bit by bit is certainly interesting to remember. 

70. It could not be doubted that the two versions given out by 
this witness are not such which could easily be reconciled. In fact in 
his first version there is nothing against Balbir Singh, In his second 
statement he has tried to introduce things against him. This apparently 
is a dear improvement. It is weU-settled that even delay is said to 
be dangerous and if a person who is an important witness does not 
open his mouth for a long time his evidence is always looked with 
suspidon but here we have a witness who even after 25 days gave 
his first statement and said nothing against the present accused and 
then even w'aited for one more month and then he suddenly chose 
lo come out with the allegations against this accused. In our opinion, 
therefore, such a witness could not be relied upon and even the High 
Court felt that it would not be safe to rely on the testimony of such 
a witness alone, 

71. Apart from it, the evidence which he has given is rather 
irtlercsting. According to him Beant Singh and Balbir Singh were so 
dose to him that they used to keep him informed about their plans 
to assassinate the Prime Minister of India, But relation with Balbir 
was such that he was not even invited when Balbir Singh was married 
and therefore it was nothing but casual but still he claims that he had 
so much of close association that he used to be taken in confidence 
by these two persons. That means that he is one of the conspirator's 
or otherwise he would not have kept quiet without informing his 

superiors as it was his duty to do wben the Prime Nfinislcr was in 
danger. 

72. In view of this^ it is clear that there is no evidence at all 
to establishpnWtii/flcfe participation of this accused in conspiracy or 
any evidence to indicate that he had entered into auy agreement Lo 
do an unlawful act or to commit an offence along with the other 
accused persons. Therefore, in absence of any evidence in respect of 
the first part of Sec. JO which is necessary it could not be contended 
that the confession of Satwant Singh could be of any avail or could 
be used against this appellant. 
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73. Before parting with this witness, one more thing may 
be noted. The High Court, in order to explain that this witness 
Amarjil Singh did not refer to Balbir Singh in his first statement on 
24-11-84 stated something out of imagination. The High Court has 
quoted his statement on 24-11-84 in these words : 

“He is also reported to have said that Beam Singh had wanted 

to Ml Smt. Gandhi before 15th of August and that he had 

agreed to do so If grenade and remote control were available.” 

In thk context, the use of the word ‘agreed’ and word ‘he’ the 
High Court felt that they refer to Batbir Singh and none else. This 
appears to be an explanation given by Amatiit Singh in his statement 
in Court and the High Court felt that it could accept it. It is dear 
that where he says ‘agreed’ and ‘lie’ in his statement on November 
24,1984 he had not named Balbir at all. It is only now in his statement 
at trial that he grew wiser and made an attempt by way of this 
explanation. It is rather unfortunate that the High Court felt that this 
explanation should be accepted. The statement against Balbir coming 
for the first time on 21st December, 1984 itself in the light of the 
settled criminal jurisprudence of this country ought to have been 
rejected outright. Secondly, the High Court found corroboration from 
the confession of Satwant Singh. So far as the statement or the 
confession of Satwant Singh is concerned, it could not be used against 
this accused as we have earlier indicated. 

74. Thirdly so far ^ falcon incident is concerned, we do not 
know how the High Court felt that that incident corroborates the 
evidence of Amarjit Singh when Amarjit Singh alone talks of the 
falcon incident. There is no basis for this conclusion of the High 

Court. 

75. Lastly, it may be noted I hat so far as this accused is concerned, 
even Bimla Khalsa, the wife of Beaut Singh does not mention anything. 

76. In the liglit of the discussions above, in our opinion, so far 
as this accused is concerned there is no evidence at all on the basis 
of which his conviction could be justified. He is therefore entitled to 

be acquitted. 

Kehar Singii : 

77. The finding of guilt recorded by the High Court against 
Kehar Singh is a mixture of both relevant and irrelevant evidence 
adduced by the prosecution. We will consider only those that are 
most important and relevant. Material evidence against Kehar Singh 
is the esidence of PW 65, Bimla Khalsa wife of Beant Singh. She was 
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examined by the Police on 16th January, 1985 and 19th January, 
1985. This witness although has been declared hostile, but her statement 
could not be discarded in toto merely because on certain questions 
she has chosen not to support prosecution. It is true that her statement 
for the first time during investigation was recorded on 16th January, 
1985 but it could not be disputed that after all she is the wife of the. 
mailt accused in this case. She has lost her husband on 31st October. 
She was placed in a situation where it would have been very difficult 
for her to compose herself in a manner in which she could give her 
statement immediately. It is nobod/s case that she has any grudge 
against anybody. 

78. Important circumstances which emerge from the testimony 
of this witness are: 

(i) She was married to Beant Singh in 1976 through the good 
offices of her maternal uncle Gurdeep Singh, 

(ii) Kehar Stngh^s wife Jagir Kaur hailed from Matloya and 
she (Bimla) used to call Kehar Singh and Jagir Kaur Phoophi 
and Phoopha and there was close friendship between the 
two families. Rajendra Singh son of Kehar Singh who was 
a friend of Beaut Singh and often used to have drinks with 
him. In her statement in Court later she also stated that 
the wives of Rajendra Singh and Shamsher Singh, brother 
of Beant Singh belonged to the same *biradari\ 

(iii) Kehar Singh started visiting their house more often after 
the ‘Operation Blucstar\ Beant Singh and Kehar Singh 
had talked about the destruction of the Akal Takht m the 
Golden Temple complex on two or three occasions but 
became silent when she came. 

(iv) In the last week of July, Beant Singh told her that he had 
gone to the Gurudwara at Moti Bagh at the Instance of 
Kehar Singh and that they heard highly provocative and 
inciting speeches there. Beant Singh had told her that he 
would become a “Shaheed” and that she should look after 
the children or God will look after them but he never told 
her that he wanted to kill Smt, Indira Gandhi. 

(v) In the middle of September, 1984 the birthday of the 
grandson of Ujagar Singh Sandhu was celebrated at his 
residence at Moti Bagh. Though they had not received 
any invitation, at Kehar Singh’s instance they attended 
the pary where many inciting speeches were delivered. 

(’'-i) On 13-10-84 her husband told her that he would be taking 
Amrit on 14-10-84 and when she asked for the reason, he 
told her that it was in order to give up drinking. 
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(vii) On 17’10-84 she was sent lo Ginudwara Sis Ganj along 
with Kehar Singh and Jagir Kaur to take Amrit there 
which she did. 

(viii) On the evening of 17-10-84 Kehar Singh came and was 
closeted together with Beant Singh on the roof of the 
house for 15 to 18 minutes. Satwanl Singh who had come 
to their house on the two earlier occasions in the first 
week of October also came. First two talked in low tone 
and later all the three had meals together. She asked 
Kehar Singh what they were talking about on the roof. 
He said it was about asking somebody to take Amrit, 
When she said why il needed to be kept secret from her, 
he became silent but he complained to her husband later 
about her having questioned him. 

(ix) On 20th October, 1984 Beant Singh’s family went to 
Amritsar with Kehar Singji and his wife* Originally Beant 
Singh and Kehar Singh had intended to go alone. She has 
said that she would also like to go there and that all of 
them could go in March, 1985. Then he insisted that she 
should also go with him, il was decided that Jagir Kaur 
should also go. At Amritsar they stayed with one M.R. 
Singh that evening while Bimia Khalsa and children and 
Jagir Kaur were listening to the Kir tan, Beant Singh and 
Kehar Singh went to see the Akal Takht, She also wanted 
to go but she was told she could see it next morning. 
Next morning also, Beant Singh and Kehar Singh left for 
Akal Takht early in the morning leaving them to follow 
later. When they were all there again Beant Singh and 
Kehar Singh went away somew^hcrc and returned 3 (o 4 
hours later. On their way back again the two went away 
alone to some place for a few minutes. They purchased 
a cassette and a photo of BhindranwalOr Beant Singh 
stayed behind saying that to meet some one and join 
them at the railway station. They returned to Delhi on 

21si October, 1984. 

(x) On 2440-84 Beant Singh insisted on her taking Amrit 
again at R.K. Puram Gurudwara but she refused. After 
^ he returned from the night dut>' he went along with Satwant 
Singh on a Scooter. 

79. There is only one variation between the previous statement 
and ewdence in Court. That relates to identificatioin of Satwant 
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Singh. In the Court she attemirted to say that he was a boy and later 
explained that at that time he had no beard but the manner in which 
the boy has been described and the occasions when the boy had 
come to their house, there is hardly any doubt left. Apart from it, 
so far as Satwant Singh is concerned even if we omit the evidence 
of Bimla Khalsa, it is not material. But it could not be doubted that 
from her evidence that the above circumstances have been established. 

80. Next important circumstance is the 'Vak’. It is alleged that 
when early morning the worship starts in a Gurudwara, the Granth 
Sahib is opened at random and some message from a page which is 
so opened is written on the black board as a ‘Vak* for the day. It is 
proved by Bimla Khalsa that Ex. P/S5A was written in the handwriting 
of Beant Singh. It was a ‘Vak’ of a particular day which was in the 
following terms : 

“One gets comfort on serving the Guru. Then miseries do not 
come near. Birth and death come to an end and the black 
(wicked) do not have effect.” 

About this ‘Vak’ having been taken out in the Gurudwara, there 
is some controversy as the witness produced for that purpose Surendra 
Sin^, PW 55 was not in a position to produce the diary but so far 
as Beant Singh is concerned^ the ‘Vak’ written by him on a piece of 
paper in Yellow ink in Gurumnkhi with date 13-10-84 was put on it 
has been proved by the evidence of Bimla Khalsa. This was admittedly 
found from the quarters of Beant Singh on 31-10-84 and it was lying 
inside the book ‘Sant Bhindranwale’, 

81. As far as the incident on 17th October is concerned, Bimla 
Khalsa in clear terms staled that Kehar Singh and Beant Singh had 
secret talks. She wanted to know it, but she was not given to understand. 
This kind of secret talk with Beant Smgh which Kehar Singh had, is 
a very significant drcumstance. Apparently Kehar Singh being an 
elderly person did not indicate to her about their plan. If the attempt 
of Kehar Singh was to dissuade Beant Singh then there was no 
occasion for him to keep the matter secret from his wife. On the 
contrary he should have indicated to his wife also what Beant Singh 
was planning. These talks therefore as proved by Bimla Khalsa go 
a long way in establishing Kehar Singh being a party to the conspiracy. 

82. Her evidence also indicates that Beant Singh look Amrit 
on 14th and Beant Singh kept his golden ‘kara’ and ring in the house 
of Kehar Singh which has been recovered from the latter, ft clearly 
goes to show that Kehar Singh knew why Beant Singh took Amrit 
and why he handed over the golden ‘kara’ and ring to him, It is also 


APPENDICES 


3S5 


clear from tlie evidence of Bimla Khalsa that what transpired between 
Beant Singh and Kehar Singh on 14th was not conveyed to her and 
she was kept in dark. 

83, In this background, the trip to Amritsar of Beant Singhj 
Kehar Singh and their families is of some significance- On October 
20,1984 Beant Singh and Kehar Singh along with their family members 
went to Amritsar, There is evidence indicated by Bimla Khalsa that 
originally Kehar Singh and Beant Singh wanted to go alone but 
ultimately they agreed that the families also could accompany. According 
to the evidence of Bimla Khalsa they reached at Amritsar at about 
2 to 3 P.M. and went to Darbar Sahib Gurudwara in the evening of 
20tb October, While ladies and children were listening to kirtan, 
Beant Smgh and Kehar Singh went to accompany them to see the 
Akal Takht but she was told to see the same on the next morning. 
On the next morning ie. on 21st October, PW 53 was woken up by 
Kehar Singh and told that he would attend 'Asa Ki War Kirtan' in 
Darbar Sahib. He went along with Beant Singh. The ladies and 
children went to Darbar Sahib at 8 A.M. along with PW 53. They 
returned home at 11 A.M. Beant Singh and Kehar Singh did not 
return along with them. After lunch, PW 53 took the ladies and 
children to the railway station. Beant Singh and Kehar Singh directly 
came to the railway station from where they caught the train to New 
Delhi. The attempt of these two persons to keep themselves away 
from the company of their wives and children speaks volume about 
their sinister designs. The way in w'hich these two avoided the company 
of the members of the family and PW 53 at whose residence they 
were staying and the manner in which they remained mysterious if 
looked at with the secret talks which they had in the house of Bimla 
Khalsa earlier goes to establish that the two were doing something 
or discussing something or planning something which they wanted to 
keep it as a secret even from Bimla Khalsa. 

84. So far as 'Amrii Chhakna' ceremouy is concerned or taking 
Amrit is concerned, ordinarily it may not be significant. It is only a 
ceremony wherein a Sikh takes a vow to lead the life of purity and 
giving up all worldy pleasure and evil habits but this unfortiinately 
is a situation which could be understood in different ways. The manner 
in which Amrit has been taken by Beant Singh and even Satwant 
Singh has been n.ade to take it and even Bimla Khalsa made to take 
it makes it significant that in all these three of Amrit taking Kehar 
Singh was alwr-ys with them or at least it could be said, was inspiring 
them to have it It also indicates that there was something in the 
mind of Beant Singh which was known to Kehar Singh and which he 
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even tried to keep a secret from Bimla Khakia, ^^ife of Beant Singh 
and wanted Beant Singh to have a full religious purification and 
confidence. 

85. There k yet another circumstance Post-crime conduct of 
Kehar Singh. It is in the evidence that on the day Le. 31st October, 
1984 although Kehar Singh claims to be on leave, he goes to the 
office at 10.45 A.M, and at that time when the news reached in the 
Office about the assassination PW 59 inquired from Kehar Singh as 
to what had happened? Kehar Sttigh replied in these words; 

^‘Whosoever would take confrontation with the Panth, he would 
meet the same fate,” 

This remark shows his guilty mind with that of Beant Singh. 

86. We have discussed some of the main features of the case and 
it is not necessary for us to go into other details which the High 
Court had discussed. These circumstances by themselves indicate 
that Kehar Singh was a co-conspirator to assassinate Mrs. Gandhi. 

Satwant Singh: 

87. He was a Constable on security duty at the residence of 
the Prime Minister. 

88. He w'as charged under Sec. 302 read with Sec. 120-B and 
Sec. 34 for murdering the Prime Minister Smt. Indira Gandhi, secondly 
under Sec. 307 for attempting to murder one Rameshwar Dayal, PW 
10 and under Sec. 27 of the Arms Act. To prove these charges, 
prosecuticn has examined Narain Singh, PW 9, Rameshw'ar Dayal 
PW 10 and Nathu Ram PW 64 beside.s Sukhvir Singh PW 3 and Raj 
Singh PW 15. PW 27 has deposed about the history as to how this 
person was recruited b the Police b 1982 and how'he happened to 
come to be posted at Teen Murti Lines and thereafter in the security 
duty with the Prime Minister. PW 14 Duty Officer at the Teen Murti 
Lines has deposed that DAP personnel was placed on duty al various 
duty pomts at the PM's house on weekly basis from Friday to Friday 
by Head Constable Dayal Singh the Company Havaldar The daily 
duty raamtained at Teen Murti Ex. PW 4-C shows that Entry No S5 
that on the morning of 31-10-84 Satwant Singh was put on dut>^ at 
Gate No. 4 m the Akbar Road House and not the TMC Gate and 
this entry k confirmed by Ex. PW 15 Daily diary Clerk at that time. 
The arms and ammunition register Ex, PW 3A al Teen Murti Lines 
also shows that Satwal Singh was issued an SAF Carbine having Bull 
No. 80 along with five magazines and hundred live rounds of .99 of 


APPENDICES 


337 


ammunition. He signed the register in token of the receipt. PW 3, 
the Armoury Incharge confirms this. There is also evidence to indicate 
that this person manipulated his duty and was pul on the TMC 
gate where ultimately the incident took place on the morning of 
31-10-84, 

89. The main evidence against him is evidence of eye witnesses. 
The first eye witness which I would like to refer is Narain Singh PW 
9. This witness stated that he was on duty at about 7.30 A.M. in the 
porch of the Prime Minister’s house. According to him at 8,45 A.M. 
he with an umbrella took up his position near the entry gate as he 
came to know that Smt. Gandhi had to go to No.l, Akabr Road to 
meet certain foreign TV representatives and he was to go along with 
her holding an umbrella to protect her from the sun. At 9.10 A.M. 
Smt. Gandhi came out of the house followed by Nathu Ram PW 6 
and her Private Secretary shri R.K, Dhawan. Then he moved over 
to the right side and held the umbrella Ex, PW 19. They approached 
the TMC Gate and when they were about 10 ft. therefrom he saw 
that the gate was open and he also .saw Beaut Singh on the left side 
and Satwant Singh on the right side, the former in a Safari suit and 
the latter in the uniform and with a Carbine stengun in his hands. 
At that time Beant Singh took out his revolver from the right dub 
and fired at Smt. Gandhi and immediately thereafter Satwant Singh 
also started firing at her, Smt. Gandhi was hit by these bullets and 
injured. She fell down on the right side. Seeing this he threw the 
umbrella on the left side, took out his revolver and jumped on Beant 
Singh, As a result of which revolver fell from the hands. He saw 
Satwant Singh throwing his Carbine to the ground on his right side. 
At that time Shri Bhatt, the personal guard of Smt. Gandhi and 
ITBP personnel arrived there and secured Satwant Singh, Some other 
persons also came and secured Beant Singh, He then ran to summon 
the doctor and while going, he noticed that Rameshwar Dayal PW 
10 had also sustained bullet injuries. The doctor himself came running 
by then. He, Bhatt, the doctor and Nathu Ram took her to the escort 
car which had arrived near and placed her in the rear seat. By this 
time, Smt. Sonia Gandhi had also arrived and Smt. Gandhi was 
taken to AIIMS accompanied by Bhatt, Dhawan and Fotedar on the 
front seat and the doctor and Sonia Gandhi on the back seat. He 
went to the Hospital in a staff car and PW 10 was taken to AIIMS 
in another car. There she was taken to the eighth floor and he was 
given the duty of controlling the crowd. At about 10 or 10.15 A.M. 
R.P. Kochhar, PW 73 arrived and this witness gave a statement to 
Kochhar in the doctors" room which was recorded by him and sent 
to Tughlak Road Police Station which is the FIR in this case. 
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90* His tefitimony is coiroborated by the First Information Report 
and also by the two other eye-witnesses Rameshwai Dayal and Nathu 
Ram whose presence on the spot could not be doubted* Nathu Ram 
was in the personal staff of the Prime Minister and Rameshwar 
Dayal himself had ^received injuries. Apart from it, tliis evidence of 
direct witnesses also finds corroboration from the post-mortem report, 
recovery of cartridges and arras on the spot and the evidence of tne 
Doctor and the expert who tallied the bullets. Under these drctimstances 
even if the confession of this appellant Satwani Singh is not taken 
into consideration, still there is enough evidence ^yvhich conclusively 
establishes bis part in the offence and in this view of the matter there 
appears to be no reason to interfere mth the conclusions arrived at 
by the two courts below. In our opinion, therefore^ the appeal of 
Satwant Singh deserves to be dismissed. 

91. Then is the question of sentence which w^s argued to some 
extent. But it must be clearly understood that it is not a case where 
X is killed by Y on some personal ground or personal vendetta. The 
person killed is a lady and no less than the Prime Minister of this 
Country who was the elected leader of the people. In our country we 
have adopted and accepted a system wherein chapge of the leader 
is permissible by ballot and not by bullet. The act of the accused not 
only takes away the life of popular leader but also undermines our 
system which has been working so well for the last forty years. There 
is yet another serious consideration. Beant Singh and Satwant Singh 
are persons who were posted on the security duty of the Prime 
Minister. They are posted there to protect her from any intruder or 
from any attack from outside and therefore if they themsel\ses resort 
to this kind of offence, there appears to be no reason or no mitigating 
circumstance for con^deration on the question of sentence. Additionally^ 
an unarmed lady was attacked by these two persons with a series of 
bullets and it has been found that a number of bullets entered her 
body. The manner in which mercilessly she was attacked by these 
two persons on wAom the confidence was reposed to give her protection 
repels any consideration of reduction of sentence. In this view^ of the 
matter, even the conspirator who inspired the persons who actually 
acted does not deserve any lenienqf in the matter of sentence. In our 
opinion, the sentence awarded by the trial court and maintained by 
the High Court appears to be just and proper. 

92. In the light of the discussions above Criminal Appeal No. 
180/87"filed by accused Kehar Singh and Criminal Appeal No.l82/ 
87 filed by accused Satwant Singh are dismissed. Conviction and 
sentence passed against them are maintained wliereas Criminal Appeal 
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No. 181/87 filed by Balbir Singh is sllowed. Conviction nnd sentence 
^ed against him are set aside. He is m custody. He be set at 
liberty forthwith, if not wanted in ccnmection with any other case. 

Ray, J, (Agreeing with Oza & Shetty, JJ.) ; 93. J have perused 
the judgments prepared by my learned brothers Hon’ble Oza, J, and 
Hon’ble Shetty, J. I fully concur with the vievra expressed in these 
judgments. However since the matter is important I like to deal with 
tvTO aspects of the case U whether gial in Tihar Jail is vitiated as 
it infringes the ri^t and secondly, whether the confession of accused 
Satwant Singh being not made in the manner prescribed under Section 
164 of the Code of Criminal Procedure is admissible in evidence and 
whether the same can be relied upon. 

94. A Gazette Notification dated 10-5-1985 was issued under 
S^tion 9(6) of the Code of Criminal Procedure mentioning that the 
High Court of Delhi have directed that the trial of this aMa«mari»i> 
case shall be held in the Central Jail Tihar. Another Notification of 
the same date was issued whereby the High Court was pleased to 
order that this case will be tried by Shri Mahesh Chandra, Addl. 
Sessions Judge, New Delhi. This order was made under Section 194 
of the Code of Criminal Procedure, 1973. It was contended on behalf 
of the appellant that Section 9(6) empowers the High Court to specify 
the place where the Sessions Court shall hold its sittings ordinarily. 
It does not empower the High Court to direct the holding of a court 
in a place other than the usual place of sitting in court for trial of 
a particul^ case. It is only in a particular case if the Court of Session 
is of opinion that it will be for the general convenience of the parties 
and wtnesses to hold its sittings at any other place in the Sessions 
Division, it may, with the consent of the prosecution and the accused, 
sit at that place for the disposal of the case. The Hi^ Court has not 
been given any such power to order holding of court at any other 
place than the court where generally the sittings of the Court of ■ 
Session are held or. where usually the Court of Session sit. It was 
therefore, urged that the impugned order is wholly bad and arbitrary. 

It has also been urged in this connection that speedy trial and trial 
in an open court is fundamental right guaranteed by Article 21 of the 
Constitution of India. The holding of trial in Tihar Jail as directed 
by the High Court is a clear breach of this fundamental right and as 
such the entire trial is vitiated. It has also been urged in this connection 
that an application was filed on behalf of the accused. Kehar Singh 
before the Court on 17-5-1985 objecting to the holding of trial in jail. 
This application, of course, was rejected by order dated 5-6-1985 by 
the Magistrate by holding that the trial in Tihar Jail was an open 
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trial and there was no restriction for the public so minded to go to 
the place of trial to witness the same. As regards the first objection 
the fixing of the place of sitting of Q>url of Session was made prior 
to the enforcement of the Code of Criminal Procedure 1973 by the 
executives. Under the amended Criminal Procedure Code, 1973, Section 
9(6) has conferred pow'er on the High Court to notify the place 
where the Court of Session will ordinarily hold its sittings within the 
Sessions Division in conformity with the policy of separation of judiciary 
from the executive. It is also to ht noticed that the High Court may 
notify the place or places for the sitting of the Court of Session. 
Thus, the High Court can fix a place other than the Court where the 
sittings arc ordinarily held if the High Court so^nolifies for the ends 
of justice* Moreover, the use of the word “ordinarily"’ by itself signifies 
that the High Court in exercise of its powers under Section 9(6) of 
the said Act may order the holding of court in a place other than the 
court where sittings are ordinarily held if the High Court thinks it 
expedient to do so and for other valid reasons such as security of the 
accused as well as of the witnesses and also of the Court. The order 
of High Court notifying the trial of a particular case in a place other 
than the Court is not a judicial order but an administrative order. In 
this case because of the surcharged atmosphere and for reasons of 
security, the High Court ordered that the trial be held in Tihar Jail. 
Therefore, it cannot be said that the trial is not an open trial because 
of its having been held in Tihar Jail as there is nothing to show that 
the public or the friends and relations of the accused were prevented 
from having access to the place of trial provided the space of the 
court could accommodate them. It is also to be noted in this connection 
that various representatives of the press including representatives of 
international news agency like BBC etc, were allowed to attend the 
proceedings la court subject to the usual regulations of the jail. It is 
pertinent to mention that Section 327 of the C^ode of Criminal Procedure 
provides that any place in which any criminal court is held for the 
purpose of inquiring into or trying any offence shall be deemed to 
be an open court, to which the public generaUy may have access, so 
far as the same can conveniently contain them. The place of trial in 
Tihar Jail according to this provision is to be deemed to be an open 
court as the access of the public to it was not prohibited. Moreover, 
it has been submitted on behalf of the prosecution that there is 
nothing to show that the friends and relations of the accused or any 
other member of the public was prevented from having access to the 
place where trial was held* On the other hand, it has been stated that 
permission was granted to the friends and relations of the accused 
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as well as fo outsiders who wanted to have access to the court to see 
the proceedings subject, of course, to jail regulations. Section 2(p) 
Criminal Procedure Code defines place as including a house, building, 
tent, vehicle, a vessel other than in court. Furthermore, the proviso 
to Section 327 Criminal Procedure Code provides that the Presiding 
Judge or Magistrate may also at any stage of trial by order restrict 
access of the public in general or any particular person in particular 
in the room or building where the trial is held. In some cases trial 
of criminal case is held in court and some restrictions are imposed 
for security reason regarding entry into the court; Such restrictions 
do not detract from trial in open court. Section 327 proviso empowers 
the Presiding Judge or Magistrate to make order denying entry of 
public in court. No, such order had been made in this case denying 
access of members of public to court, 

95. Trial in jail does not by itself create any prejudice to the 
accused and it will not be illegal. In re T*R, Ganeshan, AIR 1950 
Mad 6% at p. 699, it has been held that : 

''Section 352 empowers the Magistrate to hold his court in any 
place, provided it is done publicly and the Court premises is 
made accessible to the public, there can be no objection to the 
holding of the trial within the jail compound in the recreation 
room which is strictly outside the jail premises proper. 

Where the public have access to the court-room and the trial 
is conducted in open riew, the holding of the trial within the 
jail compound will not cause prejudice to the accused and will 
not be illegal, merely because it relates to an offence committed 
within the jail premises, where the tyring Magistrate is in no 
way connected with the jail depai tment/' 

96. In the case of Sahai Singh v. Emperor, AIR 1917 Lahore 
311 the trial of the criminal case was held in jail. It was contended 
that the whole trial was vitiated. It has been held that: 

'There is nothing to show that admittance was refused to any 
one who desired it, or that the prisoners were unable to 
communicate with their friends Counsel. No doubt, it is difficult 
to get Counsel to appear in jail and for that reason, if for no 
other, such trials arc undesirable, but in this case the Executive 
Authorities were of the opinion that it would be unsafe to hold 
the trial elsewhere.” 

The trial was therefore, held to be not vitiated. 
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97 . In Prasanta Kumar Mukherjee v. The State, AIR X952 Cal 
91 at p. 92 the petitioner was tried ^ong with several others on a 
charge under Section 143, hP.C. and the trial took place inside the 
Hoc^hly Jail, In accordance with the order made by the Magistrate 
who was posted at Serampore. It was contended by the learned 
Counsel on behalf of the accused that the jail inside the Hooghly Jail 
was improper and prejudiced the accused in his defence. It was 
observed that : 

“The ordinary ride is that the trials are to be held in open 
Court* Whiile there ts nothing in law to prevent a Magistrate 
by S* 352, Criminal P*C*, the very nature of a jail building and 
the restrictions which are necessarily imposed on any one visiting 
jail, would make it ordinarily impossible for a Magistrate to 
hold open Court in Jail. There may be circumstances in which 
for reasons of security for the accused or for the witnesses or 
for the Ma^strate himself or for other valid reason the Magistrate 
may think it proper to hold Court inside Jail building or some 
other building and restrict the free access of the public. There 
is, however nothing in the record of this case to show that 
there was any such reason which made the Magistrate decide 
in favour of holding the trial in a Jail/' 

98 . Similar observation has been made in the case of Kailash 
Nath Agarwal v. Emperor, AIR 1947 All 436. 

99 . This decision has been relied upon in the case of Narwarsingh 
V. State, AIR 1952 Madh Bha 193. 

100* In the case of Richmond Newspapers, Inc. v. Common 
Wealth of Virginia, United States Supreme Court Reports (1980) 65 
Law Ed. 2d 973 before the commencement of fourth trial on murder 
charges, counsel for the defendant moved that the trial be closed to 
the public* The prosecutor stated that he had no objection, and the 
trial court - apparently relying on a Virginia statute providing that 
in the trial of al! criminal cases, “the court may, in its discretion, 
exclude from the trial any persons whose presence would impair the 
conduct of a fair trial, provided that the right of the accused to a 
public trial shall not be violated’" - ordered that the courtroom be 
kept clear of all parties except the witnesses when they testified. 
Later that day a newspaper and its two reporters, who had been 
present at the time the order was issued but who made no objection, 
sought a hearing on a motion to vacate the closure order. After a 
closed hearing on the motion at which counsel for the newspaper 
argued that constitutional considerations mandated that before ordering 
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closuret the court should first decide that the right of the defendant 
could be protected in on other way, the court denied the motion to 
vacate and ordered the trial to continue with the press and public 
excluded, expressing his inclination to go along with the defendant's 
motion so long as it did not completely override all rights of everyone 
else. Subsequently the Judge granted a defence motion to strike the 
prosecution's evidence and found the defendant not guilty of murder, 
and the court granted the newspaper's motion to intervene nune pro 
tunc in the case. The newspaper then petitioned the Virginia Supreme 
Court for writs of mandamus and prohibition ^d filed an appeal 
from the trial court's closure order, but the Virginia Surpreme Court 
dismissed the mandamus and prohibition petitions and, finding no 
reversible error, denied the petition for appeal. On certiorari, the 
United States Supreme Court reversed the order, Vir^nia Chief 
Justice who delivered the majority judgment of the Court expressed 
the \dew that there is a guaranteed right of the public under the First 
and Fourteenth Amendments to attend criminal trials and that absent 
an overriding interest articulated in findings, the trial of a criminal 
case must be open to the public, and emphasized that m the case at 
bar the trial judge made no findings to support closure, no inquiry 
was made as to whether alternative solutions would have met the 
need to insure fairness, and there was no recognition of any right 
under the Constitution for the public or press to attend the trial. 

lOL It has already been stated hereinbefore that in the instant 
case though the trial was held in Tihar Jail for reasons of security 
of the accused as well as of the witnesses and of the court and also 
because of the surcharged atmosphere, there was no restriction on 
the public to attend the Court, if they so minded. Therefore, this trial 
in the instant case in Tihar Jail is an open trial and it does not 
prejudice in any manner whatsoever the accused, 

102, It has been urged referring to the case Scott v, Scott 1911- 
13 AD ER Rep. 1 that the broad principle is that the administration 
of justice should take place in open court except in three cases such 
as suits affecting wards, lunacy proceeidogs and thirdly cases where 
secrecy, as for instance, the secrecy of a process of manufacture or 
dLscovery or invention - trade secrets is of the essence of the cause. 
Therefore, it recognises that m cases what the ends of justice would 
be defeated if the case is not heard b camera the court may pass 
order for hearing the case b camera, 

103, In the case of Cora Lillian McPherson v. Oron Leo 
McPherson, AIR 1936 PC 246 a divorce suit was heard in the Judge’s 
Library. Public access to the enurt-rooms was provided from a public 
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corridor. There was no direct access to the library^ which was 
approached through a double wing door in Che wall of the same 
corridor. One wing of the door was always fixed. A brass plate with 
the word ‘*private“ on it was attached to it. Both the counsel and the 
Judge were not in robes, and when the Judge look his scat he announced 
that he was sitting in open Court, and that the library, as the place 
of trial there was no intention of shutting out anybody though a 
regular court-room was available. It was held that : 

“Every Court of justice is open to every subject of the King. 
Publicity is the authentic hall-mark of judicial as distinct from 
administrative prcxiedure and a divorce suit is not within any 
exception. The actual presence of the public is never of course 
necessary. The Court must be open to any who may present 
themselves for administration,” 

104, These observations were made following the judgment in 
the case of Scott v, Scott (supra). 

105. All these cases have been considered by this Court in 
Naresh Shridhar Mirajkar v. Slate of Maharashtra, (1966) 3 SCR 
744: (AIR 1967 SC 1) wherein it has been observed that (at pp. 8 
and 9 of AIR) : 

“..-.While emphasising the importance of public trial, we cannot 
overlook the fact thai the primary function of the judiciary is 
to do justice between the parries who bring their causes before 
it. If a Judge trying a cause is satisfied that the vqtj purpose 
of finding truth in the case would be retarded, or even defeated 
if witnesses are required to give evidence subject to public 
gaze, is it or is it not open, to him in exercise of his inherent 
power to hold the trial in camera either partly or fully? If the 
primary function of the trial is to do justice in causes brought 
before it, then on principle, it is difficull to accede to the 
proposition that ihere can be no exception to the rule that all 
causes must be tried in open court. If the principle that all 
trials before courts must be held in public was treated as inflexible 
and universal and it is held that it admits of no exceptions 
whatever,, cases may arise whereby following the principle, justice 
itself may be defeated. That is why w^e feel no hesitation in 
holding that the High Court has inherent jurisdiction to hold 
a trial in camera if the ends of justice clearly and necessarily 
require the adoption of such a course,*' 
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"„.Jn ihis connection il is esseniial to remember that public 
trial of causes is a means, though important and vaJuabie, to 
ensure fair administration of justice; it is a means^ not an end. 
It is the fair administration of justice which is the end of judicial 
process, and so, if ever a real conflict arises between fair 
administration of justice itself on the one hand, and public trial 
on ihe other, ine\'itably, public trial may have to be regulated 
or controlled in the interest of administration, of justice.” 


106* Thought public trial or trial in open court is the rule yet in 
cases where the ends of justice would be defeated if the trial is held 
in public, il is ia that case the Court has got inherent Jurisdiction to 
hold trial in camera. Therefore, the holding of trial in jail cannot be 
said to be illegal and bad and entire trial cannot be questioned as 
vitiated if the High Court thinks il expedient to hold the trial in jail. 
The submission of the learned counsel ou behalf of the appellant on 
this issue is not sustainable. 

107. This Court while considering the plea made on behalf of 
the detenu that the proceedings of the Advisory Board should be 
thrown open to the public in the case of A.K. Roy v. Union of India, 
(1982) 2 SCR 272 al p. 354 : (AIR 1982 SC 710 at p. 752) held 
that : 


'The right to a pubKc trial is not one of the guaranteed rights 
under our Constitution as it is under the 6th Amendment of 
the American Constitution which secures to persons charged 
with crimes a public, as well as a speedy, trial. Even under the 
American Constitulbn, the right guaranteed by the 6th 
Amendment is held to be personal to the accused, which the 
public in general cannot share. Considering the nature of the 
inquiry w'hich the Advisory Board has to undertake, we do not 
think that the interest of justice will be served better by giving 
access to the public to the proceedings of the Advist)ry Board.” 

108. I do not think it expedient to consider this aspect of the 
matter at this juncture in view of the explicit provision made in S. 
327 of Code of Criminal Procedure, 1973 corresponding to S. 352 of 
the old Criminal Procedure Code which enjoins that the place in 
which any cEiniinal court is held foi' ihc purpose of inquiring into or 
rryirtg any offence shall be deemed lo be an open court. 

109. The confession of accused No.l, Satwant Singh which was 
recorded in Tiliar Jail by the Link M agist fate, Shn Bharat Bbushau 
has been vehemently criticised by the learned counsel Mr. Ram 
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Jethmalani on the ground that the confession being not recorded m 
open court as required under the provisions of S, 164 of Criminal 
Procedure Code, is inadmissible in evidence and it cannot be adhered 
to for convicting the accused. This submission docs not hold good in 
view of the pronouncement of this Court b Hem Raj Devila! v. State 
of Ajmer, AIR 1954 SC 462 wherein it has been held that : 

doubt the confession was recorded in jail though ordinarily 
it should have been recorded in the Court House, but that 
irregularity seems to have been made because nobody seems 
to have realised that that was the appropriate place to record 
it but this circumstance does not aGTect in this case the voluntary 
character of the confession.’’ 

110. In Ram Chandra v. State of U.P., AIR 1957 SC 3S1 the 
appellant was sent to Naini Jail on 13th July. He was brought before 
a Ma^strate on 17th July but he refused to make any confession. On 
7th Oct. a letter signed by the appellant was sent to the District 
Magistrate, Allahabad, through the Superintendent of the Jail to the 
effect that he wanted to make a confession* At about this time he 

. was kept in solitary confmement and that the police officer who was 
investigating this case went to the Naini Jail on 8th and 9th Oct. The 
Distria Magistrate deputed Smt. Madhuri ShrivasCava to record the 
confession. She went to Jail on 10th October and recorded the 
confession in jail . Before recording the confession the Magistrate did 
not attempt to ascertain why he was making the confession after 
such a long lapse of time. She in her cross-examination said that she 
thought it improper to record his statement in court and during 
court hours. She was not aware of the rules framed by the Government 
that confession is to be recorded ordinarily in open court and during 
court hours unless for exceptional reasons it is not feasible to do so. 
She also did not apprise the accused that he is not bound to make 
any statement and such statement if made may be used against him. 
She gave the usual certificate that the accused made the statement 
voluntarily, In these ciraimstances it was held that the confession 
was not recorded in accordance with law and the accused was not 
explained that he was not bound to make any statement and if any 
statement is made, the same will be used against him. It was therefore, 
held that the confession was not a voluntary one and the same cannot 
be used in convicting the accused. 

111. Thus the reason for not taking into coadderation the confession 
was that the mandatory requirement of explaining to the accused as 
provided in S. 164 (3) of Criminal Procedure Code was not observed 
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before the recording of coiifession and as such the confession was 
not a voluntary one. The recording of confession in jail by itself was 
not held to invalidate the confession by this Court. It has been urged 
by Mr. Jethmalani that a confession not recorded in the manner 
prescribed in S. 164, Cr.P.C. and if a certificate as required to be 
appended below the confession is not made in accordance with the 
prescribed terms, is inadmissible in evidence. In support of this 
submission reference was made to Nazir Ahmad v. King Emperor, 
AIR 1936 PC 253 (2). In this case the Judicial Committee observed 
that the principle applied in Taylor v, Taylor (1875) 1 CK D 426 to 
a court, namely, that where a power is given to do a certain thing 
in a certain way the thing must be done in that way or not at all and 
that other methods of performance are necessarfly forbidden, applied 
to judicial officers making a record under S. 164 and, therefore, held 
that the Magistrate could not give oral evidence of the confession 
made to him which he had purported to record under S. 164 of the 
Code. Otherwise all the precautions and safeguards laid down in Ss. 
164 and 364, both of which had to be read together, would become 
of such trifling value as to be almost idle. 

112. It has been urged on behalf of the respondent that if the 
confession is not recorded in proper form as prescribed by S. 164 
read with S. 281 which corresponds to earlier S. 364, it is a mere 
irregularity and it can be cured by S. 463 on taking evidence that the 
statement was recorded duly and ir has not injured the accused in 
defence on merits, This question came up for consideration in this 
court in the case of State of U.P. v. Singhara Singh, AIR 1964 SC 
358. It has been observed that (at p. 362 of AIR) : 

'‘What S. 533 therefore, does is to permit oral evidence to be 
given to prove that the procedure laid down in S. 164 has in 
fact been followed when the court finds that the record produced 
before it does not show that that was so. If the oral evidence 
establishes that the procedure had been followed, then only 
can the record be admitted, Therefore, far from showing that 
the procedure laid down in S. 164 is not intended to be obligatory, 
S. 533 really emphasises that that procedure has to be followed. 
The section only permits oral evidence to prove that the procedure 
had actually been followed in certain cases where the record 
which ought to show that does not on the face of it do 

113. In Ranbir Singh v. Emperor, (1932) 33 Cri LJ 242 : (AIR 
1932 Lahore 204) the accused was taken into the thana compound 
and the Magistrate who is a retired District Judge recorded his 
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statement in the open a: 9 p,m. The Magistrate did not tell him that 
he was a Magistrate and he did not satisfy himself by questioning 
him whether he was making the confession voluntarily, although he 
states quite definitely that he was satisfied by observation that the 
man was making a voluntary statement, It was observed that the 
failure of the Magistrate to question the accused as to his making the 
confession voluntary is a radical and fatal defect, which cannot be 
cured by S. 533 of the Criminal Procedure Code. The confession was 
iield inadmissible. 

114. In the case of Fartap Singh The Crown, (1925) ILR 6 
Lahore 415 : [AIR 1925 Lahore 605 (2)] it does not appear from the 
confession that the provisions of S. 164 (3) ie. to explain to the 
person who is to make it that he is not bound to make a confession 
at all and that if he docs so, it may be used as evidence against him, 
were not applied by the Magistrate. Question arose whether such a 
defect in the confession can be cured by S. 533 Criminal Procedure 
Code, tl was held that a detect in form is curable and a defect in 
substance is not, ll was further held that as a matter of fact the 
statement was duly recorded, that is to say, after the required 
explanation had been given, but the Magistrate had failed to embody 
that fact in the certificate such a defect w'ould be curable. If the 
explanation had not in fact been made the statement could not be 
held to have been *duly madc^ and S. 533 could not be appealed itj ” 

115. In Frag v. Emperor, (1931) 32 Cri U 97 : (AIR 1930 Oudh 
449) it has been held that in recording a confession it is Ihc diity of 
ihc Magistrate to satisfy himself in every reasonable way that the 
confession is made voluntarily and further it is the imperative duty 
of ihe Magistrate to record those questions and answers by means 
of which he has satisfied himself that the confession is in fact voluntary. 
Omission to warn the accused that he was making a confession 
before a Magistrate and to record the steps taken by the Magistrate 
to see that the confession was made voluntarily is a substantial defect 
not curable by S. 533 Criminal Procedure Code. 

116. The High Court of Orissa in the case of Ambai Majhi v. 
The State, 1966 Cri U 851 has held that S. 533 can cure errors of 
forms and not of substance. 

117. On a consideration of the above decisums it is manifest 
that if the provisions of S. 164(2) w^hicb require that the Magistrate 
before recording confession shall explain to the person making 
confession th^t he is not bound to make a confession and if he does 
so it may be used as evidence against him and upon questioning the 
person if the Magistrate has reasons to believe that it is being made 
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voluntarily then the confession will be recorded by the Magistrate. 
The compliance of the sub-sec. (2) of S. 164 is therefore, mandatory 
and imperative and non-compliance of it renders the confession 
inadmissible in evidence. Section 463 (old Section 533) of the Code 
of Criminal Procedure provides that where the questions and answers 
regarding the confession have not been recorded evidence can be 
adduced to prove that in fact the requirements of sub-sec. (2) of S. 
164 read with S. 281 have been complied with. If the Court comes 
to a finding, that such a compliance had in fact been made the mere 
omission to record the same in the proper form will not render it 
inadmissible evidence and the defect is cured under S. 463 (S. 533 
of the old Criminal Procedure Cotie) but when there is non-compliance, 
of the mandatory requirement of S, 164(2) Criminal Procedure Code 
and it comes out in evidence that no such explanation as envisaged 
in the aforesaid sub-section has been given to the accused by the 
Magistrate, this substantial defect cannot be cured under S. 463 
Criminal Procedure Code. 

118. In Abdul Rajak Murtaja Dafedar v. State of Maharashtra, 
(1970) 1 SCR 551 ■ (AIR 1970 SC 283), it was observed that the 
appellant himself never said that he made the confession on account 
of any inducement or coercion on the part of the police. The appellant 
was kept in jail custody for 3 days from October, 25 to Oct, 28,1966 
and on Oct. 28,1966 the Executive Magistrate made the preliminary 
questioning of the appellant, gave him a warning and sent him back 
to District Jail at San^i. On the next day the appellant was produced 
before the Magistrate and the confession was recorded. The appellant 
had thus spent four dara in judicial custody and he was not under 
the influence of the investigating agency for at least four days. Again 
he had 24 hours to think after he was told by the Magistrate that he 
was not bound to make any confession and if he made one it would 
be used against him, It was held that the confession could not be said 

to be not voluntary, 

119. In Dagdu v. State of Maharashtra, AIR 1977 SC 1579 : 
(1977 Cri U 1206) eight confessions were recorded by Sub-Divisional 
Ma^strate, Devidas Sakharam Pawar (PW 23) without complying 
with the mandatory provisions of S. 164 of the Code of Criminal 
Procedure. He made no effort to ascertain from any of the accused 
whether he or she was making the confession voluntarily. Nor did he 
ask any of the accused whether the police had offered or promised 
any incentive for making the confessional statement. He also did not 
try to ascertain for how long the confessing accused were in jail 
custody prior to their production for recording the confession. There 
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was no record to show whether the accused were sent after they 
were given time for reflection. In none of these confessional statements 
there was a memorandum as required by S» 164 of the Code of 
Criminal Procedure that the Magistrate believed '"that the confession 
was voluntarily made.'' It was olMcrved by this court that (Para 50): 

“The failure to (Aserve the safeguards prescribed therein are 
in practice calculated to impair the evidentiary value of the 
confessional statements ” 

It was further observed that (Para 51)" — 

“Considering the circumstances leading to the processional 
recording of the eight confessions and the abject disregard^ by 
the Magistrate, of the provisions contained in S. 164 of the 
Code and of the instructions issued by the High Court, we are 
of the opinion that no reliance can be placed on any of the 
confessions.” 

120. In Ram Prakash v. State of Punjab, 1959 SCR 1219: (AIR 
1959 SCI), it was held that : 

“A voluntary and true confession made by an accused though 
it was subsequently retracted by him, can be taken into 
consideration against a co-accused by virtue of S. 30 of the 
Indian Evidence Act, but as a matter of prudence and practice 
the Court should not act upon it to sustain a conviction of the 
CO- accused without full and strong corroboration in material 
particulars both as to the crime and as to his connection with 
that crime.” 

121, In the instant case the accused Satwant Singh who was m 
police custody was produced before the Magistrate Shri S.L, Khanna 
on 29-11-84, On that day the accused made an application (Ext. 
PW,11/A) stating that he wanted to make a statement about the 
facts concerning Indira Gandhi assassination case. The Magistrate 
directed the remand of the accused in judicial custody tilt 1-12-1984 
giving the accused time to reconsider and reflect. The Magistrate 
also told him that he was not bound lo make any statement and if 
any statement is made the same might be used against him. The 
Magistrate also directed to send a letter to the Secretary, Legal Aid 
Committee to provide legal assistance to the accused at the expense 
of the State, On 1-12-1984, the Magistrate enquired of the accused 
whether he wanted lo make a statement whereon the accused stated 
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that be wanted to make a statement. He was allowed to consult his 
counsel, Shri l.U. Khan, Advocate who conferred with him for about 
15 minutes privately. As the accused insisted that his statement be 
recorded, the application was sent by the Magistrate, Shri Bharat 
Bhushan for recording his statement. Before recording his statement 
Dr. Vijay Kumar was called to examine the accused. Dr. Vqay Kumar 
stated in his report (Ext.PW/llB) that in his opinion the accused is 
fit to make his statement. It appears from Ext. PW ll/B'2 as well 
as from the question and answers which were put to the accused 
(Ext. PW ll/B-3) that the Link Magistrate, Shri Bharat Bhushan 
warned the accused that he was not bound to make any confessional 
statement and in case he does so it may be used against him during 
trial The accused in spite of this warning wanted to make a statement 
and thereafter the confetisional statement Ext. PW 11/C was recorded 
by the Link Ma^strate; In the certificate appended to the said 
confessional statement it has been stated that there was no pressure 
upon the accused and there was neither any police officer nor anybody 
else wnthin the hearing or sight when the statement was recorded. 
Therefore, it appears that the accused was put the necessary questions 
and was given the warning that he was not bound to make any 
statement and in case any statement is made, the same might be 
used against him by the prosecution for his confession. Of course, no 
questbn was put by the Magistrate to the accused as to why he 
wanted to make a confessional statement. It also appears from the 
evidence of the Magistrate, Shri Bharat Bhushan (Ext, PW 11) that 
the confessional statement was made voluntarily by the accused. So 
the defect in recording the statement in the form prescribed is cured 
by S. 463 of the Code of Criminal Procedure. It is indeed appropriate 
to mention in this connection that the defect in recording the statement 
in appropriate form prescribed can be cured under S. 463 of the 
Code of Criminal Procedure provided the mandatory provisions of 
S. 164 (2) namely explaining to the accused that he was not bound 
to make a statement and if a statement is made the same might be 
used against him, have been complied with and the same is established 
on an examination of the Magistrate that the mandatory provisions 
have been complied with. 

122-123. The accused No. 1, Satwant Singh has been charged 
with the murder of Srat. Indira Gandhi, Prime Minister of India 
under S. 302 l.P.C. read with Ss. 120-B and 34, I.P.C. He has also 
been charged under S. 307, l.P.C. for attempt to murder Rameshwar 
Dayal. He has further been charged under S. 27 of the Arms Act. 

124. The prosecution has examined three eye witnesses namely 
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PW-9 Narain Singh, PW-10 Rameshwar Dayal and PW-64 Naihu 
Ram. Prosecution has also examined PW-49 Ganga Singh, Member 
of ITBP who immediately after the firing apprehended Satwant Singh. 

125. PW-9 Narain Singht deposed that he was on duty at 1, 
Safdarjang Road from 7.30 a.m, on 31-10-1984 and the place of dntv 
was isolation cordon near the porch. He stated that at 8.45 A.M. he 
took hold of the umbrella and took his position near the pantry gate 
as he came to know that the Prime Minister, Smt. Indira Gandhi had 
to meet the foreign T.V. representatives in No. 1, Akabr Road. At 
9J0 A.M, Prime Minister emerged out of her house No.l, Safdarjang 
Road followed by Nathu Ram {P\V-64) and her Private Secretary, 
R.K. Dhawan. At that time the deponent Wiis holding ihc lunbrclln 
over the head of Prime Minister to save her from sua and was 
moving on her right side. They approached the TMC gate and when 
they were about 10 feel from there, he saw that the gate was open. 
He also saw Beam Singh on the left side and Satwant Singh on the 
rijght side. The former was in a safari suit and the latter i.e. Satwant 
Singh was in his uniform. Satwant Singh had a stengun in his hands. 
At that time, Beant Singh took out his revolver from the right dub 
and fired at the Prime Minister and immediately thereafter Satwant 
Singh also started firing upon the Prime Minister. The Prime Minister 
was hit by those bullets and injured and fell down on the right side. 
Seeing them firing on the Prime Minister, he threw the umbrella and 
took out his revolver and jumped upon Beant Singh whereupon his 
(Beam Singh) revolver fell from his hands. He secured Beant Singh. 
He further stated that he noticed Rameshwar Dayal, ASl sustained 
bullet injuries. The doctor himself came running by then and at his 
direction he, Mr. Bhatt, ACP, Dr. Opey and Nathu Ram took her 
to the escort car which had arrived and placed her in the rear seat. 
He further said that he went to the hospital in staff car. ASI, Rameshwar 
Dayal was taken in another escort car to ARMS. In his cross- 
c^niination he further .stated that except for the accused Satwant 
Singh he did not find any constable of D.A.P, on duty on 31401984 
in the P.M. house on the portion through which he passed. He also 
stated that it was incorrect to suggest that Satwant Sin^ had sustained 
bullet injuries before Mrs. Indira Gandhi had been fired at. He also 
denied the suggestion that he was not present on the spot or that 
bullet injuries before Mrs. Indira Gandhi had been fired at. He also 
denied the suggestion that he was not present on the spot or that 
bullets were coming from all the four sides rather the bullets were 
coming from the front side of Mrs. Indira Gandhi. He also stated 
that he was stunned when he saw the bullets coming from Beant 
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Singh and Satwant Singh. He also slated that as Mrs, Indira Gandhi 
approached towards TMC gate within its ten feet, Bcant Singh took 
out his revolver and immediately shot at Mrs, Indira Gandhi. 

126. PW’IO AST Rameshwar Dayal deposed to the fotlosving 
effect ; 

I was on duly on 31 10-1984 at P.M. house at No. 1, Safdarjang 
Road from 7.30 A.M. to 1.30 P.M. It was a security duty. I was on 
duty of water attendant in the Pilot's car of the Prime Minister. I 
enquired about the P.M. Programme, I learnt that the Prime Minister 
was to attend a film shooting VCR in No. 1, Akbar Road at 9 A.M. 
As I was going from NoJ, Safdarjang Road to No. 1, Akbar Road 
and had reached the concrete road from the nursery 1 saw Prime 
Minister, Mrs. Indira Gandhi coming from No. 1, Safdarjang Road 
to No.l, Akabar Road. At that time, Shri R.K. Dhawan, B.C. Narain 
Singh vrith an umbrella on the right side a little behind her and 
Nathu Ram following R.K. Dhawan were also seen by me going 
towards No. 1, Akbar Road from No. 1, Safdarjang Road. I also 
started moving behind them. As the Prime Minister reached near 
the Sentry booth link gate f.e, the TMC gate or Akbar Road front 
gate, I saw Beant Singh SI and Satwant Singh constable with a sLcn- 
gun on duty. Satwant Singh, a>nstable was in uniform. All of a sudden 
Be ant Singh fired at the Prime Minister with his revolver by raising 
his right hand and immediately thereafter Satwant Singh also fired 
at the Prime Minister with his sten-gun. I saw the Prime Minister 
falling. I ran to shield the Prime Minister and I was also injured with 
the buDels. 1 fell down and I got up. By that lime, Narain Singh H.C. 
had thrown his umbrella and had run to seize and secure Beant 
Singh and one Lawang Sherpa ran to secure them from Akbar Road 
side. They ie. Beant Singh and Satwant Singh threw their arms. In 
the meanwhile, ITBP staff secured Beant Singh and Satwant Singh. 
At that time Beant Singh said, '‘whatever was to be done had been 
done.” ■ 

127. In his cross-examination, he stated that the buUct had come 
from Satwant Singh side and it was that bullet which hit him. He also 
stated, “In fact, I could not have so stated since I had already told 
in my statement dated 2-11-84 that Satwant Singh and Beant Singh 
had fired at the Prime Minister, Smt. Indira Gandhi and injured 
her.” He denied the suggestion that he was at a distance of 60-65 
feet away from the Prime Minister when she w^as fired at and stated 
that he was at a distance of only 10/15 steps. 

128. PW-64 Nathu Ram, Ex,-Library Asstl. and Personnel 
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Attendant to Smt, Indira Gandhi stated in his deposition to the 
following effect : 

On 31“lG-84 I had come my duty at 7 A.M. to No* 1, Safdarjang 
Road as Library Asstt* and Personnel attendant of late F.M*, Smt. 
Indira^ Gandhi. I was required to come in the morning, open the 
library-cum-bed room of the iate Prime Minister and get it cleaned 
and dusted and then be in attendance upon the late P.M, to do whal 
she wanted me to do. On 31-10-84 as well, after performing the 
above duties by about 9*05 A*M., the Prime Minister, Smt. Indira 
Gandhi was ready to go out with Mr* R,K. Dhawan. The Prime 
Minister thereupon left the room at 9.05 A*M, followed by Shri R.K. 
Dhawan and then followed by me. She reached the pantry gate 
where Shrl Narain Singh was waiting with an umbrella in his hand. 
As the Prime Minister emerged out of the pantry gale, shri Narain 
Singh opened the umbrella over her and held the said umbrella in 
his right hand while the Prime Minister was moving towards No. 1, 
Akbar Road. At that time when P.M, was moving towards No. 1, 
Akbar Road Narain Singh was with her on the right side holding the 
umbrella over her while on the left side Shri R.K. Dhawan was 
moving besides her talking to her* I was following Shri R,K. Dhawan 
at that time. I was about two steps behind Shri R.K. Dhawan* As all 
of us came out of the jafri gate^ I noticed that the TMC gate was 
lying open and Beant Singh $1 in safari suit was standing on our left 
side while Satwant Singh constable in uniform was standing on the 
right side of ours near the TMC gate. As we reached within about 
10-11 feet of the TMC gate, Beanl Singh took out his revolver and 
started firing on the Prime Minister. Immediately, thereafter Satwant 
Singh also started firing from his slen-gun upon the Prime Minister, 
Then the Prime Mmjsler, Mrs, Indira Gandhi fell towards her right 
side. We weic^ startled. At that very moment, Narain Singh threw 
umbrella and jumped upon Beaut Singh and look out bis (Narain 
Singh's) revolver, and secured Beant Singh. Simukaneously, Mr. Bhatt 
and Lawang Sherpa and other uniformed persons also arrived there 
and they secured Satwant Singh accused. Beant Singh and Satwant 
Singh threw their arms on the ground. When Narain Singh got up 
for bringing the doctor, Dr, Opey arrived on the spot* When myself, 
Shri Bhatt, Dr. Opey were in the process of removing the Prime 
Minister Smt. Indira Gandhi to the car along with Shri R.K, Dhawan 
and Narain Singh at that time I noticed that Rameshwar Dayal was 
also holding his leg in injured state on the spoL 

129. In his cross-examination in answer to a question he .stated 

saw two persons namely Beant Singh and Satw'ant Singh with 
arms* Shri Narain Sbgh also has arm with him and none else had 

*.i. -IB 
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130. On a consideration and appraisement of the evidence of the 
eye-witnesses, it is dear and apparent that the accused Sat want Singh 
and Beant Singh fired at Smt Indira Gandhi while she was approaching 
the TMC gate accompanied by her Private Secretary Shri R.K. Dhawan, 
Narain Singh, PW-9 holding an umbrella on her head to protect 
her from sun accompanying her on the right side and Nathu Ram 
following behind Shri R.K. Dhawan. It also aj^ears that Beant Singh 
first started firing from his service revolver and simultaneously the 
accused No. 1, Satwant Singh also cocked his SAF Carbine towards 
the Prime Minister whereon the Prime Minister fell on the ground 
on her right side. It has been tried to suggest that the bullets were 
coming from all the sides and accused Satwant Singh was seriously 
injured by such bullets and Beant Singh died. This suggestion was 
however, denied by the eye-witnesses and they specifically stated that 
the accused Satwant Sii^ and Beant Singh shot on the Prime Minister 
while she was approaching the TMC gate and she was about 8-10 
steps away from the TMC gate. It has been denied that there was 
any firing from all the sides and it has been specifically stated in 
cross-examination that the firing was from the front side which hit 
the Prime Minister and the said firing was caused by Beant Singh 
and Satwant Singh from their respective service revolver and SAF 
Carbine, It also appears that Beant Singh and accused Satwant Singh 
were apprehended by PW-9 Narain Singh HC and by the ITBP 
people. It has also been spedfical^^ stated by PW-9 in crcKS-exammation 
that Satwant Singh did not sustain bullet injuries before Smt. Indira 
Gandhi had been fired at. The suggestion on behalf of the defence 
that there was firing from all sides and accused Satwant Singh was 
injured seriously and Beant Singh died by this firing has got no basis 
and it is unsustainable. 

131. PW-49 Ganga Singh, L/Naik of ITBP stated in his depostion 
to the following effect : 

On 31-10-84 I was posted on duty at No.l, Safdarjung Road 
from 6 A.M. to 2 P,M, near the main gate in guard room. At 9.15 
A.M. I heard sound of firing of bullets from the TMC gate. 1 along 
with Shri Tersem Singh, Padam Singh, Jai Chand, Daya Nand thereupon 
took our carbines and went towards TMC gate running. We found 
Prime Minister Madam lying in injured condition on the floor. Near 
the gale there were two Sardars in white clothes again said one was 
in civil dress and the other was in uniform. The uniformed Sardar 
is present in the court Le, Satwant Singh. He had a carbine in his 
hand. The other Sardar had a small weapon. Inspector Tersem Singh 
made them hands-up. I secured them. I and Padam Singh secured 
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the uniformed Sardar, The Sardar was secured by Jai Chand and 
Daya Nand. 1 took into possession a ruck-sack from the shoulder of 
the uniformed Sardar. Thereupon^ Inspector Tersem Singh asked us 
to take the two Sardars to the guard room. The carbine and the 
small weapon were thrown on the ground. We then took both of 
them to the guard room. We left them there and Inspector Tersem 
Singh a^sked us to go to our point of duty* 1 heard some fire-shots 
from the guard room side and the accused No, 1 and Beant Singh 
were lying injured there. 

132. In cross-examination he stated that "The revolver and sten- 
gun were in the hands of the Sardar before Shri Tersem Singh made 
them hands-up* It is bcorrect to suggest that Satwant Singh had 
already been hit by a bullet when I reached the TMC gate, I secured 
Satwant Smgh from the right side. Ruck*sack was on the left shoulder. 
It is obvious from the depositjon of FW-49 that when he and other 
ITBP men took Beaut Singh and Satwant Singh to the guard room 
they w'ere not at all in injured condition. It has also been stated by 
this witness that the revolver and SAF caibme were in the hands of 
two Sardars before Shri Tersem Singh made them hands-up. This 
witness also denied the suggestion that Satwant Singh had already 
been hit by a bullet when he reached the TMC gate* The evidence 
of this witness therefore, contradicts and falsified the suggestion 
tried to be made on behalf of the defence, Le. the accused Satwant 
Singh was injured already by bullets coming from all sides* 

133* It is permitted to mention in this connection to the evidence 
of PW-27 ASI Mangat Ram who was posted as ASI personnel in 
2nd Battalion DAP. He bruoght the record relatmg to Satwant 
Singh constable No* 1614 in 2nd Battalian DAP who was posted 
on 31-10-1984 m C&D at Teen Murti Lme, He also deposed that on 
27-6-83 vide order No. 2362-67/ASIP-22nd Battalion DAP he w^as 
posted in C Company of Teen Murti Line, Daily diary maintained 
at Teen Murti 2nd Battalion DAP (Ex* PW/14/C) shows from entry 
No. 85 dated 30/31-10-84 that cm the morning on 31-104984, Satwant 
Singh constable No, 1614 was put on duty at Beat No. 4 b the Akabr 
Road House and not at the TMC gate and this entry is confirmed 
by PW-15, the daily diary clerk at Teen Murti Line. He deposed that 
entry No. 85 b Ex* PW/14/A is in his hand and is correct* He also 
stated that the accused Satwant Singh was pul on duty at Beat No. 
4, Akbar Road m the P.M. House and not at TMC gate and he was 
given arms as per kolh register* The arms and ammunitions register 
(Ex, PW 3/A) at Teen Murti Line shows that Satwant Singh 
issued a SAF Carbine (sten^gun) having BuLt No. 80 along with 5 
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magazines and 100 live rounds of 9 mm ammunition and that he 
signed the register in token of its receipt. Therefore this goes to 
show the presence of the accused Sat want Singh at the TMC gate 
in the P.M. House at 1, Akbar Road on duty from 7.30 A.M. on 
31-10-84 with a SAP Carbine Butt No. 80. There is therefore no iota 
of doubt that the accused No. 1, Satwant Singh was present at the 
TMC gate at No. 1, Akbar Road on the fateful morning Le. on 
31-10-84. It is to be noted in this connection that the duty of accused 
Satwant Singh constable was placed at beat No. 4, Akbar Road 
House on 31-10-84 as is evident from entry No. 85 in the Rojnamcha 
i.£. daily diary kept at Teen Murti Line but he in conspiracy with 
Beant Singh manipulated his duty at TMC gate on the plea that he 
was suffering from dysentery and having loose motions. This will be 
obvious from the deposition of PW-43 Constable Deshpal Singh No. 
1157 who deposed that he was posted at TMC gate 1, Safdarjang 
Road, P.M. House w.ei. 28th Oct. 1984 from 7 p.m. to 10 p.m. and 
also from 7 a.m, to 10 a.m. He further stated that he was on duty 
on 29th, 30th and 31st Octl984 at these hours. On 31-10-84 he 
reported in the Line Teen Murthi and then took his arm and proceeded 
towards his duty in P.M. House. When he reached the P.M. House, 
the R.C. Kishan Lai No, 1189 told him that Satwant Singh who was 
on duty on Beat No, 4 was suffering from loose motions and therefore 
he should give duty at beat No, 4 while Satwant Singh Would take 
his position duty at TMC gate, as there was latrine near TMC gate, 

134. This clearly shows that Satwant Singh, accused No, 1 
manipulated his duty from beat No. 4 to TMC gate in P.M. House 
and so there is no doubt about his presence at the TMC gate on 
31-10-1984 from 7,30 a.m. 

135. PW-12 G,R, Prasad, Principal Scientific Officer Inchargc 
Ballistic Division C,F,S,L. New Delhi has deposed to the effect that 
the bullet (marked BC/7) recovered from injury No.l described in 
the post-mortem report was fired from the 9 mm sten-gua (marked 
W/1), He further deposed that the bullet recovered from injury 
No. 2 was fired from the .38" special revolver (marked W/2). This 
affirms the prosecution case that the accused Satwant Sin^ and 
deceased Beant Singh fired shots at Smt, Indira Gandhi from their 
respective weapons. Tlie deposition of these independent witnesses 
is corroborated by the confessional statement PW/ll/C made by 
the accused Satwant Singh. Though the said confession was retracted 
subsequently by the accused, the same can be used by the Court 
against the accused in convicting him, In Manohar Signh v. Emperor, 
AIR 1946 All 15 it has been held that a confession made by an 
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accused cannot be used to convict his co-accused unless there is 
corroborative evidence against the co-accused but a person can be 
convicted solely upon his own confession even if retracted if the 
Court believes it to be true* 

136. The law has been well settled in a decision of this Court in 
Sarwan Singh Rattan Singh v. Stale of Punjab, AIR 1957 SC 637 
wherein it has been observed that {at p* 643): 

^'In law it is always open to the court to convict an accused on 
his confession itself though he has retracted it at a later stage. 
Nevertheless usually courts require some corroboration to the 
confessional statement before convicting an accused person on 
such statement. What amount of corroboration would be 
necessary in such a case would always be a question of fact to 
be determined in the li^t of the circumstances of each case/' 

137. In the instant case the confessional statements were 
corroborated by independent evidences which clearly prove the guilt 
of the accused* 

138. Therefore the charges against the accused Satwant Singh 
have been duly proved. The concurrent findings of the trial Court as 
well as of the High Court that offence under S. 302, LP*C. read with 
S. 120-B, I.P.C, and S* 34,1,P*C. were proved, must be upheld. It is 
a gruesome murder committed by the accused who was employed as 
a security guard to protect the Prime Minister Indira Gandhi, It is 
one of the rarest of rare cases in which extreme penalty of death is 
called for, 

139. The charge of conspiracy has been elaborately dealt with in 
the judgments rendered by my learned brothers. It appears therefrom 
that the charge of conspiracy against Kehar Singh with the accused 
Satwant Singh and Beant Singh since deceased who are the constable 
and SJ. respectively posted at the P.M.'s House to look after the 
security of Smt. Indira Gandhi has been proved without any reasonable 
doubt. Therefore, the appeal Nos, 180 and 182 of 1987 are dismissed 
and the conviction and sentence of death as confirmed by the High 
Court are upheld. The charge of conspiracy against accused No. 2, 
Balbir Singh has not been proved and as such the appeal filed by him 
/.e. Criminal Appeal No. 181 of 1987 is allowed and the judgment of 
the High Court is set aside. The appellant should be set free forthwith. 

K, JAGANNATHA SHETTY, j, (agreeing with Oza J.) : 140. T 
agree respectfully with the conclusion reached by my learned brother, 
Mr* G.L. Oza, J,, in these appeals. 1 wish, however, in view of the 
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importance of the questions involved, to give my own reasons, and 
to which I attach importance. 

141. These appeals by special leave are directed against the 
conviction and sentence awarded against the appellants by the High 
Court of Delhi in Criminal Appeals Nos. 23 and 29 of 1986 and 
Murder Reference No, 2 of 1986. 

142. The crime charged is not simply the murdering of a human 
being, but it is the crime of assassination of the duly elected Prime 
Minister of the Country. The motive for the crime was not personal, 
but the consequences of the action taken by the Government in the 
exercise of constitutional powers and duties. In our demoCTalic republic, 
if the Government becomes subversive of the purpose of its creation, 
the people will have the right and duty to change it by their irresistible 
power of ballot and have the Government of their own choice wisely 
admmistered. But no person who is duly contituted shall be eliminated 
by privy to consptradcs. Indian citizens are committed to the 
Constitution. They have faith in the ballot box. They have confidence 
in the democratic institutions. They have respect for constitutional 
authorities. The assassination of Mrs. Indira Gandhi, the third Prime 
Minister of India, has, therefore, come as a rude shock. It has sent 
shudder through the civilised world. The issues joined in these appeals 
involve the highest interest of the whole people of this country. It is 
a matter of great importance to the people of this country that the 
Piffutpd be lawfully tried and lawfully convirted or acquitted. A wrongful 
conviction or a wrongful acquittal may shake the confidence of the 
people in our justice delivery system. The matter, therefore, requires 
utmost (x>ncern, 

143. Trial of the assassin and conspirators for the murder of Mr. 
Indira Gandhi has resulted in the conviction. Satwant Singh (A-I), 
Balbir (A-2) and Kehar Singh {A-3) are convicted of murder under 
Section 302 read with Sections 120-B IPC. Satwant Singh is also 
convicted of murder under Section 302 read with Section 120-B and 
34 IPC, as well as under Section 305 IPC and Section 27 of the Arms 
Act. The trial judge has awarded the sentence of death on all the 
three accused. The trial judge has also awarded other terms of 
imprisonment on Satwant Singh. The Delhi High Court has confirmed 
the conviction and sentence. 

144. The prosecution version of the assassination may be briefly 

told: 

That in June, 1984, the Indian Army mounted an .operation 
known as “Blue Star Operation” by which the Armed Forces personnel 
entered the Golden Temple complex at Amritsar to flush out the 
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armed terrorists. That operation resulted in loss of life and property 
as well as damage to the Akal Takht at the Golden Temple. Il has 
offended the religious feeliings of some members of the Sikh coramimity. 
Resentment was expressed even by some of the Sikh employees of 
the Delhi Police posted for Prime Minister’s security. The accused 
persons are Sikhs by faith. They had been expressing their resentment 
openly, holding the Prime Minister responsible for the action taken 
at Amritsar. They became parlies to a criminal conspiracy to murder 
Mrs. Indira Gandhi. 

145. Mrs. Indira Gandhi, the Prime Minister, had returned from 
an official tour of Oris.sa in the evening of October 30,1984. The day 
followed was Wednesday. In the early hours of every Wednc.sday, 
Mrs. Indira Gandhi used to meet people in groups. So il was called 
“Darshan Day”. Unfortunately, she did not adhere to that u.sual 
programme. The “Darshan” was cancelled because of another 
engagement. That engagement was with well-known actor and writer 
Peter Ustinov. His aew wa.s to record an interview with Mrs. Indira 
Gandhi for Irish Television. They were waiting at Bungalow No. 1, 
Akbar Road, the home office of the Prime Minister. The two buildngs 
are connected by a narrow cemented pathway. They are located 
practically in one campus, but separated by a sentry gate which is 
known as the “TMC Gate.” This is the place where hidden hands 
sent shock waves to the Nation, Mrs. Indira Gandhi at about 9.10 
a.m. emerged from her house w-ith her loyal assistants and a faithful 
servant. Immediately behind her was Head Constable Narayan Singh 
(PW 9) holding an umbrella to protect her against the Sun. Rameshwar 
Dayal (PW 10) an Assistant Sub-Inspector, Nathu Ram (PW 64), 
her personal attendant and R.K. Dhawan. Special Assistants were 
closely following Mrs. Gandhi. All were on the cemented pathway. 
Mrs, Gandhi was at the head of the entourage. She was approaching 
the TMC gate where Beant Singh, S.l. was on the left side while 
Satwant Singh, Constable was on the right side. They had managed 
to station themselves together near the TMC gate. Beant Singh got 
exchanged hU duty with S.I. Jai Narain {PW 7). Satwant Singh ought 
to be at Beat No. 4. He, however, managed to get TMC sentry booth 
by misrepresenting that he was suffering from dysentery. He was 
given that place since it was near the latrine. Beant Singh was armed 
with his service revolver while Satwant Singh had SAP Carbine. 
When Mrs. Gandhi reached near the TMC gate, Beam Singh opened 
fire from his carbine. Beant Singh fired five rounds and Satwant 
Singh released 25 bullels at Mrs. Gandhi. Then and there Mrs. Gandhi 
feU down never to get up. She was immediately rushed to the All 
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India Institute of Medical Sciences (AlIMS), There a team of dtx;tor 5 
fought their losing battle to save the life of the slain Prime Minister. 

146, Ramcshwar Dayal (PW 10) who was following Mrs. Gandhi 
also received bullet injuries as a result of the shots fired by the 
accused, 

147. At the spot of the incident, the two assassins are alleged 
to have thrown their arms and said have done what I have to do, 
Now you do what you have to do.” The personnel of the Indo- 
Tibetan Boarder Police (JTBP) pounced ou them and took them off 
to the guard room. What happened inside the guard room is not on 
the record. The fact, however, remains that both the assassins had 
been shot by the ITBP personnel. They w^ere soon removed to the 
hospital where Beant Singh was pronounced dead and Sal want Singh 
was found to be critically injured. Salw^ant Singh survived after 15 
days treatment, He is accused No.l in this case. Balbir Singh and 
Kehar Singh are the other two accused. They are said to be parties 
to the conspiracy to eliminate Mrs. Indira Gandhi. Balbir Singh was 
an Sd. posted tn the security at the residence of the Prime Minister. 
Kehar Singh was an Assistant in the Directorate Genera! of Supply 
and Disposal, New Delhi. He is related to S.I, Beant Singh. 

14S. After the investigation, the charge-sheet was fibd against 
the three appellants. They were accused of offences under Ss. 
12G-B, 109 and 34 read with Section 302 of the IPC and also of 
substantive offences under Sections 302 and 307 of the IPC and 
Sections 27, 54 and 59 of the Arms Act. ft may be mentioned that 
the report also names Beant Singh as one of the accused but since 
he had died, the charges against him were said to have abated. 

149. In due course, the accused were ct>ramilted to take their 
trial in the Court of Session. In the mcanw'hile, the High Court of 
Delhi issued two notifications. By one notification, the High Court 
directed the trial of the case shall be held in the Central Jail, Tihar 
according to law. By another notiftcation, the High Court directed 
that ‘^the case be tried by Shri Mahesh Chandra, Additional Sessions 
Judge, New Delhi,” In pursuance of the above notifications, the 
accused were tried in Central Jail, Tihar. The learned trial Judge 
found the accused guilty of all the charges framed against them and 
sentenced them as earlier stated. 

150. There were appeals before the High Court of Dcllii 
challenging the conviction and sentence. Satwant singh preferred 
Criminal Appeal No. 28 of 1986. Balbir Singh and Kehar Singh 
together preferred Criminal Appeal No. 29 of 1986, These appeals 
were listed along with the Murder Reference No. 2 of 1986, before 
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a Bench consisting of three Judges. The learned Judges^ in the course 
of hearing, also paid a visit to the scene of the crime to get acquainted 
with the topography of the place of incident. After considering the 
material on record, the High Court accepted murder Reference 
2/86 and confirmed the conviction and the sentence of death on all 
the accused. The High Court also confirmed the other sentences of 
Satwant Singh. Consequently, the appeals preferred by the accused 
were dismissed. 

151. In these appeals, the accused are challenging the validity of 
their trial and the legality of their conviction and sentence. The 
contentions raised as to legality of the trial admit of being summarised 
and formulated thus: 

(i) whether the High Court has power to direct the trial of the 
ease at a place other than the normal seat of the Court of Session? 
(ii) whether the trial inside the jail premises is the very antethesis of 
an open trial? (iii) whether the trial proceedings were devoid of 
sufficient safeguards to constitute a public trial? and (iv) whether the 
Court’s refusal to call for the statements made by certain prosecution 
witnesses before the Thakkar Commission was justified? 

152. I will deal with these questions in turn. 

153. Mr. R.S. Sodhi (amicus curiae) appeared for accused 
No, 1 and Mr. Ram JethmalanI, Senior Advocate (amicus curiae), 
appeared for accused Nos. 2 and 3. Mr, G. Ramaswamy, Additional 
Solicitor General appeared for the Stale. Both sides of the case have 
been placed before us with care and skill. 

Re : Question (i): 

154* Patiala House is the place where the Court of Session at 
Delhi shall ordinarily hold its sittings. On May 10, 1985, the Delhi 
High Court, however, issued a notification in exercise of the powers 
conferred by Section 9(6) of the Code of Criminal Procedure 1973 
(‘^Code^’) directing that the session case relating to State v. Satwant 
Singh and Ors. (F.LR., No. 241 of 1984) shall be held in the Central 
Jail, Tihar. The notification reads: 

''In exercise of the power conferred by Section 9(6) of the 
Code of Criminal Procedure, 1973 the Hon^ble the Chief Justice 
and Judges of this Court have been pleased to order that the 
trial of the Sessions Case relating to FIR No. 241/84 of the 
Arms Act, State v. Satwant Singh and Ors. shall be held in the 
Central Jail, Tihar, according to law.” 

By Order of the Court 
Sd/- (Usha Mehra) 
Registrar” 
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155 . On the same day» the High Court passed another order 
under Section 194 of the Code designating shri Mahesh Chandra, 
Additional Sessions Judge a$ the Judge to try the said case. Shri 
Mahesh Chandra was a Senior District and Sessions Judge at the 
Courts in New Delhi within the jurisdiction of which the offence was 
committed The case of the appellants is that the High Court has no 
jurisdiction to issue the first notification direciiiig the trial at Tihar 
Jail. It is argued that Section 9(6) confers power on the High Court 
vO specify by notification a place or places at which criminal trials 
can be held by the Court of Session in the Union Territory of Delhi 
The requirement of a notification of the High Court of the place or 
places where the Court of Session will function is intended to facilitate 
the process of public participation. Such a notification, it is submitted, 
has already been issued by the High Court of Delhi. The whole of 
the Union Territory, it is pointed out, comprises of one division of 
districl.^.Origiiially, the trials in cases pertaining to the entire territory 
were conducted only at the District Court Complex in Tis Hazari. 
With the increase of Sessions Cases, the Court of Session was also 
authorised to hold its sittings at the Parliament Street Courts (now 
shifted to Patiala House) m New Delhi and the District Court Complex 
at Shahdra. It is pointed out that Shri Mahesh Chandra himself was 
holding court at Patiala House in relation to certain other cases, and 
therefore, he can ordinarily hold his sittings only at Patiala House 
even for the present case. It is also submitted that Section 9(6) 
empowers the High Court only to specify the place or places at 
which all, or any class of the cases pertaining to a division can be 
heard and does not empower the High Court to specify the place or 
places of hearing for individual cases, The choice of any other place 
for holding the sittings, wholly or partly, in any particular case lies 
within the power of the trial Judge. The trial Judge may exercise that 
power for the general convenience of parties and witnesses when 
agreed to by both the parlies. 

156 . The High did not accept these submissions. In substance, 
it was held that the actual location of a Court can be decided by the 
High Court either generally or with reference to a particular court 
or even with reference to a particular case if there is compelling 
reason. The High Court also said that the fact that it is done with 
reference to a particualr case impairs nobody's fundamental right 
and is also not discriminatory, as no offender has a vested right to 
be tried at the usual seat of the Court of Session. 

157 . The High Court, in my judgment, is right in reaching the 
above conclusion. 
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158 * Section 9(6) provides : 

^‘Section 9. Court of Session : 

(6) The Court of Session shall ordinarily hold its sitting at such 
place or places as the High Court may, by notifi cation specify 
but if, m any particular case, the Court of Session is of opinion 
that it will tend to the general convenience of the parties and 
witnesses to hold its sitting at any other place in the Sessions 
division, it may, with the consent of the prosecution and the 
accused, sit at that place for the disjxisal of the case or the 
examination of any witness or witnesses therein*’" 

159 . Sub’Section (6) can be conveniently divided into two parts* 
The first part provides power to the High Court to notify the place 
or places for the Court of Session to hold its sittings for disposal of 
cases. The second part deals with the power of the Court of Session 
in any particular case to hold its sittings at a place not notified by 
the High Court. 

160 . The real question which we have to determine is, whai do 
the words ‘place or places" mean in the context in which we find it 
in the first part of sub-section (5), and in the legal landscape of other 
allied provisions in the Code? 

161 . There is a great deal of juristic writing on the subject of 
statutory interpretation, and I make no attempt here to summarise 
it aU. 1 will do it elsewhere in this judgment when dealing with 
question No. (iv). Here T do not want to spend more of my lime 
since 1 need not search for the meaning of the word. The wwd 
‘place" with which w^e are concerned has been defined under the 
Code, Section 2 (p) of the Code defines ‘place", It is an inclusive 

definition* The ‘place" as defined includes a house, building, lent, 
vehicle, and vessel. 

162. The words too, arc empirical signs, not copies or models 
of anything*,.,The wwds are slippery’ customers.,,,” Says Colin Cherry 
(On Human Commumcation at Id). The inerpretation of a word 
must, therefore, depend upon the text and the context. As O. Chinnappa 
Reddy, J., said : * U the text is the texture, the context is what gives 
the colour. Neither can be ignored. Both are important. That 
mterprctalion is best which makes the textual interpretation match 
the contextual. A Statute U best interpreted when we know why it 
was enacted, (Reserve Bank of India v. Peerless G.F. & 1, Co, : 
AIR 1987 SC 1023 at p.l042), 

163 . The words “place or places’" used in Section 9(6) apparently 
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indicates that there could be more than one place for the duing of 
the Court of Session. The different places may be notified by different 
notifications. There may be a general notification as well as a special 
notification. The general notification may spcdly the place for the 
class of cases where Court of Session shall sit for disposal* The 
special notification may specify the same place or a different place 
in respect of a particular case. 

164. Adroitly, it is said that the words and sections like men do 
not have their full significance when standing alone* Like men they 
are better understood by the company they keepl Section 9(4} and 
Section 194 of the Code are the closely related sections. They may 
also be examined in order to understand the true meaning of the 
word “place or places” in the first part of Section 9(4)* 

165* Section 9(4) reads: 

*The Sessions Judge of the Session division, may be appointed 
by the High Court to be also an Additional Sessions Judge of 
another division, and in such case he may sit for the disposal 
of cases at such place or places in the other division as the 
High Court may direct,” 

166, Section 9(4) empowers the High Court to appoint a Sessions 
Judge of one division to sit at such place or places in another division 
for disposal of cases* The High Court whHe so appointing need not 
direct him to sit only at the ordinary place of sittings of the Court 
of Session, There is no such constraint in Section 9(4). The High 
Court may also issue a separate notification under section 9(6) speciiying 
the place or places where that Sessions Judge should sit for disposal 
of cases, 

167, Section 194 provides : 

“Additional and Assistant Sessions Judges to try cases made 
over to them. - An Additional Sessions Judge or Assistant 
vSessions Judge shall try such cases as the Sessions Judge of the 
division may, by genera! or special order, make over to him for 
trial or as the High Court may, by special order, direct him to 
try." 

(Emphasis supplied) 

168, Section 194 provides power to the High Court to make a 
special order directing an Additional or Assistant Sessions Judge of 
the same division to try certain specified cases or a particular case. 
If the High Court thinks that the Additional or Assistant Sessions 
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Judge should hold the Q>urt at a specified place, a separate notification 

could be issued under Section 9(6)* 

169, The argument that the first part of Section 9(6) should be 
read along with the second part thereof has, in the context, no place. 
The first part provides power to the High Court. It is an administrative 
power, intended to further the administration of justice. The second 
part deals with the power of the Court of Session. It is a judicial 
power of the Court intended to avoid hardship to the parties and 
witnesses in a particular case. One is independent of and unconnected 
with the other* So, one should not be confused with the other. The 
judicial power of the Court of Session is of limited operation, the 
exercise of which is conditioned by mutual consent of the parties in 
the first place. Secondly, the exercise of that power has to be narrowly 
tailored to the convenience of all concerned. It cannot be made use 
of for any other purpose. This limited judicial power of the Cfjurt of 
Session should not be put across to curtail the vast administrative 
power of the High Court. 

170, Section 9(6) is similar to Section 9(2) of the old Code (Act 
5 of 1898). The only difference being that Section 9(2) conferred 
power on the State Government to specify the place or places where 
the Court of Session should sit for the purpose of disposal of cases. 
That power is now vested in the High Court. The change of authorities 
was made to keep in tune with the separation of judiciary from the 
executive. The scope of the sections, however, remains the same. In 
Lakshman v* Emperor, AIR 1931 Bom 313, a Special Bench of the 
Bombay High Court sustained the validity of a similar notification 
issued under Section 9(2). Patkar J., expressed his view (at 320): 

"Under S. 9, sub-section (2), Criminal P.C., ihe Local Government 
may, by general or special order, in the official garjctle, direct 
at what place or places the Court of Session shall hold its 
sittings, but until such order is made the Court of Session shall 
hold its sittings as heretofore. 

It is contended on behalf of the accused that the Local 
Government has already issed a notification directing the Court 
of Session to be held at Alibag in certain months commencing 
on dates to be fixed by the Sessions Judge of Thana, and that 
the notification dated 5th Febraury, 1931 does not direct any 
new place where the Court of Session should hold its sitting, 
and further that the notification dies not order the Court of 
Session to hold its sitting at Alibag, but has directed a particular 
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Additional Sessions Judge to hold the sitting of his Court at 
Alibag, Under S. 193 (2) the Local Government had power to 
direct Mr. Gundil, the AdditionaL Sessions Judge, to try this 
particular case. The previous orders of the Local Government 
were general orders under S. 9(2) and there is nothing in Sec, 
9(2), to prevent a special order being passed directing at what 
place a Court of Session should hold its sitting. If by reason of 
an outbreak of plague or any other cause it becomes necessary 
or expedient that a Court of Session holds its sittings in respect 
of all the cases at a different place or should try a particular 
case at a particular place, the words of S. 9(2) are wide enough 
to cover such an order. An order passed under S.9(2) is an 
administrative order passed by the Local Government, and the 
special order of the Local Government in the present case 
directing the Additional Sessions Judge to try this particular 
case at Alibag does not appear to contravene the provisions of 
Section 9(2)/^ 

171. This appears to be the correct view to be taken having 
regard to the scheme and object of Section 9(2) of the old Code, 

172. In Ranjit Singh v. Chief Justice, (1985) 28 Delhi LT 
153 : (1986 Cri LT 632) the Delhi High Court while considering the 
validity of a like notification proclaimed more boldly (at 157) (of 
Delhi LT) i (at p. 635 of AIR): 

“Section 9(6) recognises that the Court of Session if it wishes 
to hold its sitting at another place can only do so with the 
consent of prosecution and the accused. As to the specifying of 
places of sitting of Court of Session no such restriction is there 
and it is left to the best judgment of the High Court. Of course, 
this does not mean that such a power can be exercised arbitrarily. 
But then it musl be uoted that Courts have consistently held 
that where power is vested in a High Official it must ordinarily 
be presumed that the power is exercised in a bona fide and 
reasonable manner. Surely, it is a reasonable presumption to 
hold that when the Full Court exercise its power, like in the 
present case, directing that the Court of Session may hold its 
sitting at a place other than its ordinary place of sitting 
considerations of the interest of justice, expeditious hearing of 
the trial and the requirement of a fair and open trial arc 
considerations which have weighed with the High Court in 
issuing the impugned notification, It should be borne in mind 
that very rarely does the High Court exercise its power to 
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direct any particular case to be tried in jaiL When it does so 
it is done only because of overwhelming consideration of public 
order^ internal security and a realisation that holding of trial 
outside jail may be held in such a surcharged atmosphere as 
to completely spoil and vitiate the court atmosphere where it 
will not be possible to have a calm, detached and fair trial. It 
is these considerations which necessitated the High Court to 
Issue the impugned notification. Decision is taken on these 
policy considerations and the question of giving a hearing lo 
the accused before issuing the notification is totally out of 
place in such matters. These are matters which evidently have 
to be left to the good sense and to the impartiality of the Full 
Court in taking a decision in a particular case. 

173. It seems to me that the High Court of Delhi is also right 
in observing that it Ls unnecessary to hear the accused or anybody 
else before exercising the power under Section 9(6). Such a hearing, 
however, is required to be given by the Court of Session if it wants 
to change the normal place of silting, in any particular case, for the 
general convenience of parties and witnesses. 

174. From the foregoing discussion and the decisions, it will be 
clear that the impugned notification of the High Court of Delhi 
directing that the trial of the case shall be held at Tihar Jail is not 
ultra vires of Section 9(6) of the Code, 

Re: Question (ii) : 

175. It is argued that public trial is a fundamental requirement 
of the Constitution and is a part of the constitutional guarantee 
under Article 21. A public trial in jail in the very nature of things is 
neither desirable nor possible. The massive walls, high gates, armed 
sentries at every entrance and the register maintamed for noting the 
names of the visitors are said to be the inhibiting factors to keep 
away the potential visitors. People generally will not venture to go 
to jail and it is said, that jail is notionally and psychologically a 

forbidden place and can never be regarded as a proper place for 
public trial. 

176. The High Court rejected these contentions. The High Court, 
however, proceeded on the assumption that “a public trial is a part 
of the constitutional guarantee under Article 21 of our Constitution, 
It is unnecessary to deal with that aspect in this case. In A.K. Roy 
V. Union of India, (1982) 2 SCR 272: (MR 19S2 SC 710), Chandrachud, 

CJ., speaking for the Constitution Bench said (at 354 of SCR) ^ (at 
p.752 of AIR) : 
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"The right to pubEc trial is not one of the guaranteed rights 
under our Constitution as it is under the Sixth Amendment of 
the American Constitution which secures to persons charged 
with crimes a pubEc, as well as speedy trial. Even under the 
American Constitution, the right guaranteed by the Sixth 
Amendment is held to be personal to the accused which the 

‘ pubEc in general cannot share." 

177. The right of an accused to have a pubEc trial in our country 
has been expressly provided in the Code., and 1 wiU have an occasion 
to consider that question a Ettlc later. The Sixth Amendment to the 
United States Constitution provides “In all criminal prosecutions, 
the accused shaE enjoy the right to a speedy and pubEc trial by an 
unpartial jury....” Ncj such right has been guaranteed to the accused 
under our Constitution. 

178. The argument that jail can never be regarded as proper 
place for a pubEc trial appears to be too general. The jail trial is not 
an innovation. It has been there before wc were born. The vaEdity 
of jail trial with referenre to Section 352 of the Code of 1898 smee 
re-enacted as Section 327 (1) has been the subject matter of several 
decisions of different High Courts. The High Court in this case has 
examined almost all those decisions. I will refer to some of them 
with laconic details. Before that, it is better to have before us Section 
352 of the Code of 1898. It reads : 

“352, Courts to be open — The place in which any Criminal 
Court is held for the purpose of inquiring inlo or trying any 
offence shall be deemed an open Court, to which the public 
generally may have access, so far as the same can conveniently 
contain them. 

Provided that the presiding Judge or Magistrate may, if he 
thinks fit, order at any stage of any inquiry into, or trial or, any 
particular case, that the public generally, or any particular person, 
shall not have access or be or remain in, the room or building 
used by the Court,” 

179- In Sahai Singh v. Emperor, AIR 1917 Lahore 311, the 
accused were convicted and sentenced in the trial held in a jail. Their 
conviction was challenged before the High Court at Lahore on the 
ground, amongst others, that the trial was vitiated because it was 
held in the jail The High Court rejected the contention stating : 

^it is necessary that 1 should first mention a contention that 
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the whole trial is vitiated because it was held in the jail. Counsel 
for some of the appcllanls has referred to S, 352, Criminal 
Procedure Code, but there is nothing to show that admittance 
was refused to any one who desired it, or that the prisoners 
were unable to communicate with their friends or Counsel. No 
doubt it is difficult to get Counsel to appear in the jail and for 
that reason, if for no other, such trials are usually undesirable, 
but in this case iht Executive Authorities were of the opinion 
that it would be unsafe to hold the trial elsewhere ” 

In Kailash Nath v. Emperor, AIR 1947 All 436, the Allahabad 
High Court said that there is no inherent illegality in jail trials if the 
Magistrate follows the rules of Section 352 and the place becomes 
something like an open Court. 

180 . The practice of having trials inside jails as the High Court 
has rightly pointed out, seems to have persisted even after the coming 
into force of the Constitution. In re : M,R. Venkataraman, AIR 1950 
Mad 441 the High Court of Madras after referring to the decisions 
in Kaiiash Nath's case and Sahai's case, observ'ed (at 442) : 

“Again, if the conveyance of prisoners, and the accused to and 
from the court house or other buildings, will be attended with 
serious danger of attack, and the rescue of the accused or the 
prisoners, or with heavy cost to the Government in providing 
an armed escort, it may well be within the powers of the Judge 
or Magistrate, after due consideration of the public interests 
and after writing down the reasons in each case, to hold the 
trials even inside the jail premises, where the accused are 
confined.” 

181 . In re : T.R. Ganeshan, AIR 1950 Mad 696, the Madras 
High Court was again called upon to consider the validity of a jail 

. trial. In this case, the trial was held in recreation room which was 
within the jail compound. The building consisted of a hail and verandah 
on two sides. It was situated at some distance from the prison walls 
proper. It was accessible to the public. The press reporters, some 
members of the Bar and public also attended the trial proceedings. 
The High Coiurt upheld the validity of that trial. The High Court 
also said that in the interest of justice and fair trial of the case itself 
that, in certain circumstances and in some cases, the public may be 
excluded, 

182 . The Calcutta High Court in Prasanta Kumar v. The State, 
AIR 1952 Cal 91 and Madhya Pradesh High Court in Narwar Singh 
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V. State, AIR 1952 Madh Bha 193 at p. 195 recognised the right of 
the Magistrate to hold Court in jafl for reasons of security for accused, 
for vrimesses or for the Magistrate himself or for other valid reasons. 

183. It may now be stated without contradlctioTi that jail is,not 
a prohibited place for trial of criminal cases. Nor the jail trial can 
be regarded as an illegitimate trial. There can be trial in jail premises 
for reasons of security to the parlies, witnesses and for other valid 
reasons. The enquiry or trial, however, must bs conducted in open 
Court* There should not be any veil of secrecy in the proceedings. 
There should not even be an impression that it is a secret trial. The 
dynamics of judicial process should be thrown open to the public at 
every stage. The public must have reasonable access to the place of 
trial The Presiding Judge must have full control of the Court house. 
The accused must have all facilities to have a fair trial and all safeguards 
to avoid prejudice. 

184. In the present case there is no reason to find fault with the 
decision of the High Court to have the trial in Tihar jail. The records 
show that the situation then was imperative. The circumstances which 
weighed with the High Court may be gathered from a letter dated 
May 8, 1985, addressed by the Home Secretary to the Registrar of 
the High Court. The relevant portion of the letter reads : 

“The case is of very spedal nature and of utmost importance. 
Ihe assassination of the late Frinie Minister had provoked 
violence and security of State besides the maintenance of law 
and order had become vital problems for Administration. There 
is every risk of breach of public peace and disturbance of law' 
and order, if the trial is held in an open place. The lives of the 
trial Judge, prosecutor and those otherwise involved in the 
prosecution of the case may be jeopardised. It is on record that 
during committal proceeding the Magistrate and Prosecutor 
concerned were threatened with dire consequences as they were 
working (or a successful prosecution. The circumstances in which 
the Hon’ble High Court was pleased to accept the prayer of 
, the Administration for conducting remand and committal 
proceedings in Central Jail, Tihar continue to exist. It is not 
only for the security of the Judge, witnesses, Police Officers 
and others but also for the safety of the accused themselves 
that the trial of the case may be held in Central Jail, Tihar.” 

185. The letter reveals a grim picture of the then existing situation. 
It is said that the assassination of Sml. Indira Gandhi had provoked 
widespread violence threatening the security of the Slate and the 
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maintenance of law and order. The remand and the committal 
proceedings bad to be taken in Tihar Jail since the Magistrate and 
Prosecutor were threatened mth dire consequences. It is also said 
that such circumstances continued to exist when the case came up 
for trial. The letter ends with a request to have the trial of the case 
in Tihar Jail for the security of the Judge, witnesses, Police Officers 
and also for the safety of the accused themselves. The High Court 
also has taken note of the events that immediately followed the 
assassination of Smt. Gandhi. Beant Singh one of the assassins was 
shot dead and Satwant Singh who is the accused herein received 
near fatal gun shot injury. 

I8<i. That is not all, TTiere was unprecedented violence aftermath 

in the national capital and other places. Frenzied mob armed with 

whatever they could lay their hands on were seen besicgjng passing 

Sikhs and burning their vehicles, as doctors in the hospital fought 

their vain battle to save the life of Mrs. Indira Qandhi. Even President 

« 

Zail Singh's cavalcade, making its way from the Airport to the hospital 
was not spared. The reaction of outrage went on unabated followed 
by reprisal killings and destruction of properties. The local police 
force was badly shaken. They could do little even to contain the 
violence. The Army had to be deployed to stem the tide of deluge. 
The new Prime Minister, Mr. Rajiv Gandhi made an unscheduled 
broadcast to the Nation pleading for sanity and protection to the 
Sikhs. Nevertheless three days passed on with murder and loot leaving 
behind a borrendous toll of more than two thousand dead and countless 
properties destroyed. It is a tragedy frightening even to think of. This 
has been referred to in the report (at 11 to 15) of Justice Ranganathau 
Misra Commission of Inquiry. These unprecedented events and 
circumstances, in my judgment, would amply justify the decision of 
the High Court to direct that the trial of the case should take place 
in Tihar Jail. 

Re : Question (Hi) : 

1S7. The question herein for consideration is whether the liral 
held in Tihar Jail was devoid of sufficient safeguards to constitute an 
open trial? 

ISS. As a preliminary to the consideration of this question, it is 
necessary to understand the scope of sec. 327 (1) of the Code. The 
section provides : 

“Sec, 327. Court to be open: 

(1) The place m which any criminal court is held for the purpose 
of inquiring into or trying any offence shall be deemed to be 
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an open Court, to which the pubKc generally may have access, 
so far as the same can conveniently contain them: 

Provided that the Presiding Judge or Magistrate may, if he 
thinks fit, order at any stage of any inquiry into, or trial of, any 
particular case, that the public generally, or any particular person, 
shall not have access, to or be or remain in, the room or 
building used by the Court.” 

189, The main part of sub-see, (1) embodies the principle of 
public trial It declares that the place of inquiry and trial of any 
offence shall be deemed to be an open Court. It significantly uses the 
words “open Court”, It means that all justice shall be done openly 
and the Courts shall be open to public. It means that the accused is 
entitled to a public trial and the public may claim access to the trial. 
The sub-section, however, goes on to state that “the public generally 
may have access so far as the place can conveniently contain them”. 
What has been stated here is nothing new. It is implicit in the concept 
of a public trial* The public trial does not mean that every person 
shall be allowed to attend the court. Nor the court room shall be 
large enough to accommodate ah persons. The court may restrict the 
public access for valid reasons depending upon the particular case 
and situation. As Judge Cooley states (Cooley's Constitutional Law, 
Vol 1, Sth Ed. at 647): 

“It is also requisite that the trial be public. By this is not meant 
that every person who seems fit shall in all cases be permitted 
to attend criminal trials; because there are many cases where, 
from the character of the charge and the nature of the evidence 
by which it is to be supported, the motives to attend the trial 
on the part of portions of the community would be of the worst 
character^ and where regard for public morals and public decency 
would requiie that at least the young be exduded from hearing 
and ^tnessing the evidences of human depravity which the 
trial must necessarily bring to light. The requirement of a trial 
is for the benefit of the accused; that the public may sec he is 
fairly dealt with and not unjustly condemned, and that the 
presence of interested spectators may keep his triers keenly 
alive to a sense of their responsibility into the importance of 
their functions and the requirement is fairly observed if, without 
partiality or favouritism, a reasonable proportion of the public 
is suffered to attend, notwillsstanding that those persons whose 
presence could be of no service to the accused, and who would 
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only be drawn thither by a prurient curiosityj are excluded 
ailpgether,” 

190 , The proviso to sub-sec, (1) of Sec. 327 specifically provides 
power to the Presiding Judge to impose necessary constraint on the 
public access depending upon the nature of the case. It also confers 
power on the Presiding Judge to remove any person from the court 
house. The public trial is not a disorderly trial. It is an orderly trial. 
The Presiding Officer may, therefore, remove any person from the 
Court premises if his conduct is undesirable. If exigencies of a situation 
require, the person desiring to attend the trial may be asked to 
obtain a pass from the authorised person. Such visitors may be even 
asked to disclose their names and sign regiateis. There may be also 
security checks. These and other like restrictions will not impair the 
right of the accused or that of the pubSc, They are essential to 
ensure fairness of the proceedings and safety to all concerned. 

191 , So much as regards the scope of public trial envisaged 
under Sec. 327 (1) of the Code, There are yet other fundamental 
principles justifying the public access to criminal trials : The crime 
is a WTong done more to the society than to the individual It involves 
a serious invasion of rights and liberties of some other person or 
persons. The people are, therefore, entitled to know whether the 
justice dcKveiy system is adequate or inadequate. Whether it responds 
appropriately to the situation or it presents pathetic picture. This is 
one aspect. The other aspect is stUl more fundamental. When the 
State representing the society seeks to prosecute a person, the State 
must do it openly. As Lord Shaw said with most outspoken words 
(Scou V. Scott, 1913 AC 417 at p, 477): 

is needless to quote . authority on this topic from legal, 
philosphical, or historical writers. It moves Bentham over and 
over again, *In the darkness of secrecy, sinister interest and evdl 
in every shape have fiill swing. Only in proportion as publicity 
has place can any of the checks applicable to judicial injustice 
operate. Where there is no publicity there is no justice.^ ^Publicity 
is the very soul of justice. It is the keenest spur to exertion and 
the surest of all guards agamsl improbity. It keep.s the judge 
himself while trying under-trial' The security of securities is 
publicity. But amongst historians the grave and enlightened 
verdict of Hal lam, in which he ranks the publicity o-f judicial 
proceedings even higher than the rights of Parliament as a 
guarantee of public security, is not likely to be forgotten : ^ Civil 
liberty in this kingdom has two direct guarantees; the open 
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administration of justice accordbg to known laws truly mCetpreted, 
and fair constructions of evidence; and the right of Parbament, 
without let or interruption^ to inquire into, and obtain redress 
of, public grievances. Of these, the first is by far the most 
indispensable, nor can the subjects of any State be reckoned to 
enjtjy a real freedom, where this condition is not found both 
in its judicial institutions and in their constant exercise.” 

192* In open dispensation of justice, Ibe people may see that the 
State is not misusing the State machinery like the Police, the Prosecutors 
and other public servants. The people may see that the accused is 
fairly dealt with and not unjustly condemned, I’here is yet another 
aspect. The courts like other institutions also belong to people* They 
are as much human institutions as any other. The other instruments 
and institutions of the State may survive by the power of the purse 
or might of the sword. But not the Courts. The Courts have no such 
means or power* The Courts could survive only by the strength of 
public confidence* The public confidence can he fostered by exposing 
Courts more and more to public gaze. 

193, There are numerous benefits accruing from the public 
access to criminal trials. Beth Hornbuckle Fleming in his article 
“First Amendment Ri^t of Access to Pretrial Proceedings in Criminal 
Cases’’ [Emory Law Journal, v* 32 (1983) pp. 618 to 688] neatly 
recounts the benefits identified by the Supreme C^^urt of the United 
Stales in some of the leading decisions. He categorizes the benefits 
as the ''fairness” and “testimonial improvement” effects on the trial 
itself, and the “educative” and “sunshine” effects beyond the trial. 
He then proceeds to state: 

“Public access to a criminal trial helps to ensure the fairness 
of the proceeding* The presence of public and press encourages 
all participants to perform their duties conscientiously and 
discourages misconducl and abuse of power by judges, prosecutors 
and other participants. Decisions based on partiality and bias 
/ are discouraged, thus protecting the integrity of the trial process. 
Public access helps to ensure that procedural rights are respected 
and that justice is applied equally. 

Closely related to the fairness function is the role of public 
access in assuring accurate fact finding through the improvement 
of witness teslimony. This occurs in three ways. First, witnesses 
arc discouraged from committing perjury by the presence of 
members of the public who may be aware of the truth* Second, 
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witnesses like other partieipants, may be encouraged lo perform 
more eonsdentiousty by the presence of the public, thus improving 
the overall quality of testimony. Third, unknoA^Ti witnesses may 
be inducted to come forward and testily if they learn of the 
proceedings through publicity. PubKc access to trials also plays 
a significant role in educating the public about the criminal 
justice process. Public awareness of the functioning of judicial 
proceedings is essential to informed citizen debate and dedsion- 
maldng about issues with signiBcant effects beyond the outcome 
of the particular proceeding. Public debate aboui controversial 
topics, such as, exclusionary evidentiary rules, is enhanced by 
public observation of the effect of such rules on actual trials. 
Attendence at criminal trials is a key means by which the public 
can learn about the activities of pKilice, prosecutors, attorneys 
and other public servants, and thus make educated decisions 
about how to remedy abuses within the criminal justice system. 

Finally, public access to trials serves an important “sunshine" 
function. Closed proceedings, especially when they are the only 
judicial proceedings in a panimlar case or when they determine 
the outcome of subsequent proceedings, may foster distrust of 
the judicial system. Open proceedings enhance the appearance 
of justice and thus help to maintain public confidence in the 
judicial system.” 

194. With these observations, Id us now hark back to the 
safeguards provided to ensure an open trial in this case. First, let us 
have an idea of the building iu which the trial look place. 1 he Office 
Bl(^ of the Jail Staff was used as the Court House. It Is an independent 
building located al some distance from the main Jail complex. In 
between there is a courtyard. This courtyard had direct access ftom 
outside. A visitor after entering the courtyard can straight go to the 
Court House. He need not get into the Jail complex. This is evident 
from the sketch of the premises produced before us. It appears the 
person who visits the Court House docs not get any idea of the Jail 
complex in which there are Jail Wards and Cells. From the sketch, 
it will be also seen that the building comprises of a Court-hall, Bar 
room ^d chamber for the Judge. The Court hall can be said to be 
of ordinary size. It has seating capacity for about fifty with some 
more space for those who could afford to stand. The accused as 
underrrial prisoners were lodged at Jail No. 1 inside the Jail complex. 
It was at a distance of about 1 km from the Court House. For trial 
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purposes, the accused were transported by van. In the Court hall, 
they were provided with bullet proof enclosure. 

195 , This is a rough picture of the Court House where the 
accused had their trial. For security reasons, the public access to trial 
was regulated. Those who desired to witness the trial were required 
to bilimate the Court in advance. The trial Judge used to accord 
permission to such persons subject to usual security checks. Before 
commencement of the trial of the case, the representatives of the 
Press and News Agencies, national and international, approached 
the trial Judge for permission to cover the Court proceedings. The 
representatives of BBC, London Tunes^ New Yofk Times and 

Press were some of them. The trial Judge allowed their request by 
his order dated May 15, 1985 in the following terms : 

“I do feel that in the best traditions of the trial, the press is 
permitted to cover the proceedings of the trial iu the case. In 
view thereof I think it just and proper to allow the press to 
cover the proceedings. Without exception the news agencies 
would have a right to cover the proceedings tbrough a 
representative. So far as individual papers are concerned, efforts 
would be made to accommodate as many of them as security 
and space would permit. In view thereof, it is directed that a 
letter be addressed to the Supdt. Jail, Tihar with the request 
that the press representatives may be allowed to enter and 
have access to the Court room where the proceedings would 
be held in the jail, It would be open to the Supdt. Jail to put 
such restrictions as regards security chcck-up or production of 
accredition cards or identity' cards as he considers necessary.*' 

196 . On May 20, 1985, Kehar Singh (A-3) filed an application 
before the trial court contending that the trial should be held in open 
Court at Patiala House, New Delhi and not in Central Jail, Tihar. 
The State filed an objection contending inter alia : 

‘^That regulated entry has been made for the safety of the 
accused and for the general safety of the others concerned with 
the trial. Every specific request of the accused and others lo 
attend the trial has been allowed by the Court. The entry of the 
Court room is merely regulated in the interest of safety, A 
blanket charter lo permit cvery^ person known or unknown or 
whose antecedents are not proper can very much defeat the 
ends of justice. Not only it has to be ensured that a fair trial 
Is given, but it has also to be kept in view of the prevailing 
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peculiar situaLion, the security is not jeopardized at any cost. 
The members and the relatives of the accused have been 
permitted by the Court to be present at the time of hearing. 
It wasj therefore, not a dosed or secret I rial. 

ijc 3je ^ 

Tu .view of the prevailing situation and peculiar circumstances, 
the Hon'ble High Court has vide its order chosen the venue of trial 
The only proper venue for a trial like this is jail. Even this learned 
Court would have opted for the same m view of the security risk, 
nature of the crime, persons invoked and keeping in view the other 
allied drcumstances of the case- It was also stated, “that the case as 
is and product of misguided fundamentalism and terrorism. In the 
prevailing atmosphere in the country, the accused as well as the 
witnesses arc in grave danger of outside terrorists aitacki^ and ibis 
has to be safeguarded. Transport of accused persons at set times 
from and to the Jail is fraughl with danger.” 

197. The application of llie accused and the objections thereof 
were considered and disposed of by order dated June 5, 1985. The 
relevant portion of the order reads: 

There can no dispute that public has a right to know but 
it is precisely for this purpose that National and International Press 
has been allowed to be present in the Court during the entire trial 
The press is the most powerful watch-dog of the public interest and, 
certainly, we in India have not only free but also a very responsible 
press and interests of general public are quite safe in their hands. It 
is not merely Indian press representatives and the news agencies 
which have been atlow'ed to come to attend the trial but The International 
agency like BBC, London Times, New York Times and Associated 
Press have also been allowed and admitted and are, in fact, present. 

^ ^ ^ nii 

It can be categorically declared and placed on record by this 
Court that all press representatives and news agencies whosoever 
have sought permission have been without exception granted necessary 
permission by [his Court. I am sure riglit of public to know about 
the trial has been more than assured by the presence of the Press 
in the Court* The suggestion of learned defence counsel that presence 
of Press is not sufficient guarantee is not a fair comment on a free, 
fair and responsible Press of India. U would be proper to mention 
here that to ensure fair trial and judicious admimstration of justice 
the presence of defence counsel, the Press and the rclarions of the 
accused persons has been allowed.*..^^ 
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198 . With reference to the people in the general, it was pertinently 
observed : 

"Nonetheless, space permitting, this Court would not be averse 
or disinclined to allow public men also to attend the proceedings 
subject to usual security check-up/* 

199 . The learned trial Judge did not make the aforesaid observation 
as an empty formality. True to his words, he did permit access to the 
members of the public also. He permitted even the Law Students in 
batches to witness the trial This we could see from the extract of the 
visitors' book maintained by the authorities. There is hardly any 
instance brought to our attention where a person who sought permission 
was denied access to the Court. The High Court has also considered 
this aspect carefully. The High Court has observed that the “trial 
Judge has given access to the place of trial for all members of the 
public who may be minded to attend the same save for certain 
reasonable restriction imposed in public interest/' This statement 
has not been shown to be incorrect. The fact also remains that the 
accused were represented by leading members of the Bar. Some of 
the close relatives of the accused were allowed to be present at the 
trial. AH press representatives and news agencies whoever sought 
permission have been allowed to cover the day-to-day Court 
proceedings. The trial Judge in his order dated June 5, 1985 has 
specifically stated this. There can, therefore, be no doubt or dispute 
as to the adequacy of safeguards provided to constitute an open trial. 
Indeed, the steps taken by learned trial Judge are more than adequate 
to ensure fair trial as well as public trial. 

200. For the accused, it is ar^ed that the people can assert 
their right of access to criminal trials in the exerdse of their fundamental 
right guaranteed under Art. 19(l){a) of the Constitution and they 
need not be under the mercy of the Court. It is also argued that 
there shall not be any discrimination in the matter of public access 
to judicial proceedings and first come first served should be the 
principle no matter whether one is a press person or an ordinary 
citizen. The contentions though allactive need not be considered 
since no member of the public or press is before us making grievance 
that his constitutional right of access to the trial has been denied iii 
this case. This Court has frequently emphasized that the decision of 
the Court should be confined to the narrow points directly raised 
before it. There should not be any exposition of the law at large and 
outside the range of facts of the case. There should not be even 
obiter observations in regard to questions not directly involved in the 
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case. These principles are more relevant particularly when we are 
dealing with constitutional questions. I should not transgress these 
limits. However, the decisions referred to us may be briefly touched 
upon here, 

201. In Naresh Shridhar Mirajkar v, State of Maharashtra, (1963) 
3 SCR 744 : (AIR 1%7 SC 1) this Court had an occasion to consider 
the validity of a judicial ver^t of the High Court of Bombay made 
under the inherent powers. There the teamed Judge made an oral 
order directing the Press not to publish the evidence of a witness 
given in the course of proceedings. That order was challenged by a 
journalist and others before this Court on the ground that their 
fundamental rights guaranteed under Art, 19{l)(a} and (g) have 
been violated. Repelling the contention, Gajendragadkar, CJ, speaking 
for the majority view, said (at pp. 760^61) (of SCR) : (at p, 11 of 
AIR) : 

The argument that the impugned order affects the fundamental 
rights of the petitioners under Art. 19(1), is based on a complete 
misconception about the true nature and character of judicial process 
and of judicial decisions. But it is singularly inappropriate to assume 
that a judicial decision pronounced by a Judge of competent jurisdiedon 
in or in relation to a matter brought before him for adjudication can 
affect the fundamental rights of the citizens under Art. 19(1). What 
the judicial decision purports to do is to decide the controversy 
between the parlies brought before the Court and nothing more. If 
this basic and essential aspect of the judicial process is borne in 
mind, it would be plain that the judidai verdict pronounced by Court 
in or in relation to a matter brought before it for its decisions cannot 
be said to affect the fundamental rights of citizens under Art. 19(1),” 

202. There is triology of decLsions of the Supreme Court of 
United States dealing with the constitutional right of the public access 
to criminal trials. 

203. In Ganneti Co. v. De Pasquale, (1979) 443 US 368, the 
defendants were charged with murder and requested closure of the 
hearing of their motion to suppress allegedly involuntary confessions 
and physical evidence. The prosecution and the trial Judge agreed 
and said that closure was necessary. The public and the press were 
denied access to avoid adverse publicity. The closure was also to 
ensure that the defendants' right to a fair trial was not jeopardized. 
The Supreme Court addressed to the question whether the public 
has an independent conslitutional right of access to a pre-trial judidai 
proceedings, even though the defendant, the prosecution, and the 
trial Judge had agreed that closure was nece.ssary. Explaining that 
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the right to a pubKc trial is personal to the defendant, the Court held 
that the public and press do not have an mdependent right of access 
to pre-trial proceedings imder the sixth Amendment. 

204 . Although the Court in Gannett held that no right of public 
access emanated from the sixth Amendment it did not decide whether 
a constitutional right of public access is guaranteed by the first 
amendment. This issue was discussed in Richmond Newspapers Tnc. 
V. Virginia, (1980) 448 US 555. This case involved the closure of the 
court-room during the fourth attempt to try the accused for murder. 
The United States Supreme Court considered whether the public 
and press have a constitutional right of access to criminal trials 
under the first amendment* The Court held that the first and fourteenth 
amendments guarantee the public and press the right to attend criminai 
trials. But the Richmond Newspapers case still left the question as 
to whether the press and public could be excluded from trial when 
it may be in the best interest of fairness to make such an exclusion. 
That question was considered in the Globe Newspapers Co. v, Superior 
Court (1982) 457 US 596 : 73 Law Ed 2d 248, There the trial Judge 
excluded the press and public from the court room pursuant to a 
Massachusetts statute making closure mandatory in cases involving 
minor victims of sex crimes. The Court considered the constitutionality 
of the Massachusetts statute and held that the statute violated the 
first amendment because of its mandatory nature. But it was held 
that it would be open to the Court in any ^ven case to deny public 
access to criminal trials on the ground of State's interest. Brennan, 
J., who delivered the opinion of the Court said (at pp. 258-59) : 

“We agree with appellee that the first interest safeguarding the 
physical and psychological well-being of a minor is a compelling one. 
But as compelling as that interest is, U does not justify a mandatory 
closure rule, for it is clear that the circumstances of the particular 
case may determine on a case by case basis whether closure is necessary 
to protect the welfare of a minor victim. Among the factors to be 
weighed are the minor victim's age, psychological maturity and 
understanding, the nature of the crime, the desires of the victims, 
and the interests of parents and relatives. 

* 

....Such an approach ensures that the constitutional right of the 
press and public to gain access to criminal trials will not be restricted 
except where necessary to protect the State's interest." 

205. It will be clear from these decisions that the mandatory 
exclusion of the press and public to criminal trials in all cases violates 
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the First Amendment to the United States Constitution, But if such 
exclusion is made by the trial Judge in the best interest of fairness 
to make that exclusion, it would not violate that constitutional rights, 

206, It is interesting to note that the view taken by the American 
Supreme Court in the last case, runs parallel to the principles laid 
down by this Court in Naresh Shrldhar Mirajkar case (AIR l%7 SC 

Re : Question (iv) : 

207, There remains, how'cver, the last question formulated earlier 
in this judgment^ namely, whether the trial Court was justified in 
refusing to call for the statements of witnesses recorded by the Thakkar 
Commission? 

208, For a proper consideration of the question, it wiU be necessary 
to have a brief outline of certain facts. 

209, Soon after the assassinaiioa of Mrs, Indira Gandhi, the 
Government of India, by Notification dated November 20, 1984, 
constituted a Commission under the Commissions of Inquiry Act, 
1952 (the '"Act”)* The Commission was presided over by Mr, Justice 
M.P, Thakkar, the sitting Judge of this Court. The Commission was 
asked to make an enquiry with respect to the matters : 

(a) the sequence of events leading, and all the facts relating to, 
the assassination of the late Prime Minister; 

(b) whether the crime could have been averted and w'hether 
there were any lapses or dereliction of duty in this regard 
on the part of any of the commission of the crime and 
other individuals responsible for the security of the late 
Prime Minister, 

(c) the defidendes, if any, in the security system and arrangements 
as prescribed or as operated in practice which mi^t have 
facilitated the commission of the crime; 

(d) the deficiencies, if any, in the procedures and measures as 
prescribed, or as operated in practice in attendmg to and 
providing medical attention to the late Prime Minister after 
the commission of the crime; and whether there was any 
lapse or dereliction of duty in this regard on the part of the 
individuals responsil>le for providing such medical attention; 

(e) whether any person or persons or agencies were responsible 
for conceiving, preparing and planning the assassination 
and whether there was any conspiracy in this behidf, and if 
so, all its ramifications. 

210, The Commission was also asked to make recommendations 
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as to the corrective remedies and measures that need to be taken for 
the future with respect lo the matters specified in clause (d) above. 

211. On December 5,1984, the Commission framed regulations 

under Sec. 8 of the Act in regard to the procedure for enquiry. 
Regulation 8 framed thereon reads: view of the sensitive nature 

of the enquiry, the proceeding^; will be in camera unless the Commission 
directs otherwise.” Accordingly, the Commission had its sittings in 
camera. On November 19,1985, the Commission submitted an interim 
report to the Government followed by the final report on February 
27, 1986. 

212. In the normal course, the Government ought to have placed 
the report of the Commission under S, 3(4) of the Act before the 
House of the People within six months of the submission of the 
report. But the Government did not do that. The steps were taken 
to amend the Commissions of Inquiry Act. On May 14, 1986, the 
President of India promulgated Ordinance No. 6 of 1986 called the 
Commissions of Inquiry (Amendment) Ordinance 1986 by which 
sub-sections (5) and (6) were introduced to S. 3 as follows ; 

“(5) The provisions of sub*sec. (4) shall not apply if the 
appropriate Government is satisfied that in the interest of the 
sovereignty and integrity of India, the security of the State, friendly 
relations with foreign State or in the public interest, it is not 
expedient to lay before the House of the People or, as the case 
may be, the Legislative Assembly of the State, the report, or any 
part thereof, of the Commission on the Inquiry made by the 
Commission under sub'SCC- (1) and issues a notification to that 
effect in the Official Gazette. 

(6) Every notification issued under sub-sec. (5) shall be laid 
before the House of the people or, as the case may be the 
Legislative Assembly of the State, if it is sitting as soon as may 
be after the issue of the notification, and if it is not sitting, within 
seven days of its reassembly and the appropriate Government 
shall seek the approval of the House of the People or, as the 
case may be, the Legislative Assembly of the State, to the 
notification by a resolution moved within a period of fifteen days 
beginning with the day on which the notification is so laid before 
the House of the People or, as the case may be, the Legislative 
Assembly of the Slate makes any modification in the notification 
or directs that the notification should cease to have effect, the 
notification shall thereafter have effect, as the case may be.” 

213. On May 15, 198£>, the Central Government issued a 
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notification under sub-sec. (5) of S, 3 stating : 

*The Central Government, being satisfied that it is not expedient 
in the interesl of the security of the State and in the public 
interest to lay before the House of the People the report submitted 
to the Government on the 15th November, 1985, and the 27th 
February, 1986, by Justice M.P. Thakkar, a sitting Judge of the 
Supreme Court of India appointed under the notification of 
the Government of India in the Ministry of Home Affairs No. 
S.O. 867(B) dated the 20tb November, 1984, hereby notifies 
that the said reports shall not be laid before the House of the 
People/' 

214. On August 20,1986, Ordinance No. 6 was replaced by the 
Commissions of Inquiry (Amendment) Act, 1986 (Act 36 of 1986) 
with retrospective effect. The said notification dated May 15, 1986 
was also got approved by the House of the People as required under 
sub-sec. (6) of S. 3. 

215. We may now revert to the steps taken by the accused 
before the trial Court. After the prosecution examines some of the 
wtnesses, accused No. 1 moved the Court mth an application dated 
August 5, 1985 praying for summoning true copies of statements of 
all persons recorded by the Thakkar Commission and who happened 
to be the prosecution witnesses in the case. It was stated in the 
application that the statements should be summoned for the purpose 
of S, 145 of the Evidence Act. The trial court rejected that application 
following the decision of this Court in Ramkrishna Dalmia v. Justice 
Tendolkar, 1959 SCR 279 : (AIR 1958 SC 53S). The trial Court said 
that the statements recorded by the Commission are inadmissible in 
evidence in any subsequent proceedings and cannot therefore be 
used for the purpose of contradicting the same witnesses under S, 
145 of the Evidence Act. 

216. Before the Hi^ Court, the accused made two applications 
under S. 391 of the Criminal Procedure Code. On July 16, 1986 
accused Nos, 2 and 3 made an application for additional evidence. 
Accused No. 1 also made a similar application dated July 17, 1986. 
They wanted the depositions recorded and the documentary evidence 
received by the Thakkar Commission as additional evidence in the 
case. They also wanted the High Court to summon the report of the 
Thakkar Commission. 

217. Thc'High Court rejected both the applications in the course 
of the judgment which is now under appeal The High Court has 
stated that it is not proper to compel production of the proceedings 
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or the report of the Commission in view of the privilege of non¬ 
disclosure provided by the Act of Parliament. The High Court also 
depended upon the decision of this Court in Dairaia’s case. The 
decision therein was held to be an authoritative pronouncement on 
the scope of S. 6 of the Act and as to the utilisation of statement 
made by any person before the Commbsion. The High Court held 
that the evidence before the Commission is wholly inadmissible in 
any other Civil or Criminal proceedings except for prosecuting the 
person for perjury. 

218. The principal submission before us Ls that the High Court 
has misconstrued the scope of S. 6 of the Act and misunderstood the 
observations in Dalmia’s case (AIR 1958 SC 538). It" is also contended 
that the observation in Dahnia's case cannot be regarded as a binding 
precedent since this Court was not called upon therein to examine 
the true scope of S. 6. 

219. It is (rue that the scope of the section as such did not come 
up for consideration in Dalmia’s case (1959 SCR 279 : AIR 1958 SC 
538) Das, CJ., while examining the challenge to the validity of the 
Act and a notiheation issued thereunder made some observations 
as to matters of principle (294-295) (of SCR) : (at pp. 546-47 of 
AIR) : 

“The whole purpose of setting up of a Commission of Inquiry 
Cvinsisting of experts will be frustrated and the elaborate process 
of inquiry will be deprived of its utility if the opinion and the 
advice of the expert body as to the measures the situation 
disclosed calls for cannot be placed before the Government for 
consideration notwithstanding that doing so cannot be to the 
prejudice of anybody because it has no force of its own. In our 
view, the recommendations of a Commission of Inquiry are of 
great importance to the Governemnt m order to enable it to 
make up its mind as to what legislative or administrative measures 
should be adopted to eradicate the eiiil found or to implement 
the beneficial objects it has in view. From this point of view, 
there can be no objection even to the Commission of Inquiry 
recommending the imposition of some form of punishment 
which will, in its opinion, be sufficiently deterrent to delinquents 
in future. But seeing that the Commission of Inquiry 
recommending the imposition of some form of punishment 
which will, in its opinion, be sufficiently deterrent to delinquents 
in future. But seeing that the Commission of Inquiry has no 
judicial powers and its reports will purely be recommendatory 
and not effective propria vigote and the statement made by any 
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person before (he Commission of Inquiry is under S. 6 of the Act 
wholly inudmissibie in evidence in ony future proceedings^ civil 
or criminaL'^ 

(Emphasis supplied) 

220, Since the argument in the above case did not traverse the 
scope of S, 6 of the Act, it is now necessary to call attention to the 
same at length. Before examining the matter, it may not be inappropriate 
to state that the accused in criminai trials should be given equal 
opportunity to lay evidence fully, freely aand fairly before the Coutl 
The Government which prosecutes an accused will lay bare the evidence 
in its possession. If the accused asks for summoning any specific 
document or thing for preparing his case, it should normally be 
allowed by the Court if there is no legal bar. But “the demand”, as 
Brennan, J. of the Supreme Court of the United States, observed, 
“must be for production of .....specific documents and should not 
propose any broad or blind fishing expedition/’ [Clinton E. Jencks 
V. United States, (1957) 353 US 657 : 1 L ed 2d 1103 at p. 1111] 
Ameer All, J. in Nizam of Hyderabad v. A.M. Jacob, (1892) ILR 19 
Cal 52 at p. 64 made similar observations: 

“....he cannot call for anything and everything from anybody 
and everybody. The thing called for must have some relation 
to, or connection with the subject-matter of the investigation or 
enquiry, or throw some light on the proceedings, or supply 
some link in the chain of evidence/^ 

221. These principles are broadly incorporated for the guidance 
of Courts under Sections 91 and 233 of the Code. 

222. Let us turn to consider in detail the language of the critical 
section. Section 6 provides: 

“No statement made by a person in the course of giving eridence 
before the Commission shall subject him to, or be used against 
him in any civil or criminal proceedings except a prosecution 
for giving false evidence by such statement.../' 

* s|c i|( 4: 

223, Dissecting the section, it will be dear that the statement 
made by a person before the Commission, in the first place shall not 
be the basis to proceed against him. Secondly, it shall not be ‘used 
against him' in any subsequent civil or criminal proceedings except 
for the purpose set out in the section itself. The single exception 
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provided thereunder is a prosecution for giving false evidence by 
such statement, 

224. The term “used against'* has given rise to controversy. The 
Bombay High Court in (i) Sohan Lai v. State, AIR 1965 Bom 1, and 
(ii) State of Maharashtra v, Ibrahim Mohd,, 1978 Cri LI 1157 has 
regarded the observations ip Dalmia’s case (AIR 1958 SC 538) as an 
obiter. It was held: 

“Whether a particular statement made by a witness before the 
Commission is used “against him** wUi depend on the prejudice 
or detriment caused or likely to cause to the. person in civil or 
criminal proceedings or otherwise. It must, therefore, necessarily 
depend on the facts and circumstances relating to the use or 
intended use. Whether any particular prejudice or detriment 
can be said to result from the use of the statements will also 
depend on facts. Mere cross-examination under S. 145 can at 
the most expose his statement. That does not render the use 
of the statement “against him"* in law because law requires him 
to tell the truth, the whole truth and nothing but the truth 
before the Commission also and implies that he will be prosecuted 
for perjury if he tells lies.*" (State of Maharashtra v. Ibiahim 
Mohd., 1978 Cri U 1157 at p. 1160);* 

225. This line of reasoning also found favour with the Assam* 
High Court in State of Assam v. Suprabhat Bhadra, 1982 Cri U 
1672. But Madhya Pradesh High Court in Puhugram v. State of 
M.P., 1968 MPU 629 has taken a contrary view. That High Court 
said that the language of Section 6 is plam enough to show that the 
statement made by a person before the Commissbn of Inquiry cannot 
be used against him for the purpose of cross-examination. 

226. It is urged that even if the words “used against*" mean 
preventing the use of the statement for the purpose of contradiction 
as required under Section 145 of the Evidence Act, there are other 
provisions by which the previous statement could be looked into for 
productive use without confronting the same to the witness. Reference 
is made to the first part of Section 145, sub-sections (1) and (2) of 
Section 146 as well as Sections 157 and 159 of the Evidence Act, It 
is also said that the term “used against” in Section 6 was not intended 
to be an absolute bar for making use of such statement in subsequent 
proceedings. The learned Additional Solicitor General, on the other 
hand, stales that Section 6 was intended to be a complete protection 
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to persons against the use or utility of their stateTnents in any 
proceedmgs except in case of prosecution for perjury. Such protection 
is necessary for persons to come and depose before the Commission 
without any hesitation. Any dilution of that protection, it is said, 
would defeat the purpose of the Act itself. 

Ill Before ! come to consider the arguments put forward by 
each side, I venture to refer to some general observations by way of 
approach to the questions of construction of statutes. In the past, the 
Judges and lawyers spoke of a 'golden rule' by which statutes were 
to be interpreted according to grammatical and ordinary sense of the 
word. They took the grammatical or literal meaning unmindful of 
the consequences. Even if such a meaning gave rise to unjust results 
which legislature never intended, the grammatical meaning alone 
was kept to prevail. They said that it would be for the legislature to 
amend the Act and not for the Court to intervene by its innovation, 

228. During the last several years, the ^golden rule' has been 
^ven a go-by. We now look for the 'intention’ of the legislature or 
the ‘purpose' of the statute. First, we examine the words of the 
statute. If the words are precise and cover the situation in hand, we 
do not go further. We expound those words in the natural and ordinary 
sense of the words. But, if the wmds are ambiguous, uncertain or 
any doubt arises as to the terms employed, we deem it as our paramount 
duty to put upon the language of the legislature rational meaning. 
We then examine every word, every section and every prorision. We 
examine the Act as a whole. We examine the necessity which gave 
rise to the Act. We look at the mischiefs which the legislature intended 
to redress. We look at the whole situation and not just one-to-one 
relation. We will not consider any provision out of the framework of 
the statute. We will not view the provisions as abstract principles 
separated from the motive force behind. We will consider the pro\isiotis 
in the circumstances to which they owe their origin. We will consider 
Ihe provisions to ensure coherence and consistency within the law as 
a whole and to avoid undesirable consequences. 

229. Let me here add a word of caution. This adventure, no 
doubt, enlarges our discretion as to interpretation, Bui it does not 
imply power to us to substitute our own notions of legislative iritention. 
U implies only a power of choice where differing constructions are 
possible and different meanings are available. 

230. For this purpose, we call in external and internal aids: 

External aids are : the Statement of Objects and Reasons when 

the Bill was presented to Parliament, the reports of the Committee, 
if any, preceded the Bill, legislative history, other statutes in pan 
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matena and legislation m other States which pertain to the same 
subject-matter, persons, things or relations. 

Internal aids are : Preamble, Scheme, enacting parts of the statutes, 
rules of languages and other provisions in the statutes, 

23L The Act may now be analysed. The Act is a short one- 
consisting of 12 Sections. Section 3 provides power to the appropriate 
Government to appoint a Commission of Inquiry for the purposes of 
making an inquiry into any definite matter of public importance. 
Section 4 confers upon a Commission of Inquiry certain powers of 
a Civil Court (for example, summoning and enfordng the attendance 
of witnesses and examining them on oath, etc.) Section 5 empowers 
the appropriate Government to confer some additional powers on a 
Commission of Inquiry. Section 5(a) authorises the Commission to 
utilise the service of any officer or investigating agency for the purpose 
of conducting any investigation pertaining to inquiry entrusted to the 
Commission. Section 6 confers upon persons giving evidence before 
the Commission protection from prosecution except for perjury* The 
other sections are not important for our purpose except Section 8, 
Section 8 provides procedure to be followed by the Commission. The 
Commission is given power to regulate its own procedure and also 
to decide whether to sil in public or in private. 

232. The statement of Objects and Reasons of the original Act 
reads: 

'‘It is felt that there should be a general law authorising 
Government to appoint an inquiring authority on any matter of 
public importance, whenever considered necessary, or when a 
demand to that effect is made by the legislature and that such 
law' should enable to inquiring, authority to exercise certain 
specific powers including the powers to summon witnesses, to 
take evidence on oath and to compel persons to furnish 
information. The bill is designed to achieve this object/'^ 

233. It will be clear from these provisions that the Act was 
intended to cover matters of public importance. In matters of public 
importance it may be necessary for the Government to fix the 
responsibility of individuals or to kill harmful rumours* The ordinary 
law of the land may not fit in such cases apart from it k lime 
consuming, 

234. The Commission under our Act is given the power to regulate 
its own procedure and also to decide whether to sit in camera or in 
public, A commission appointed under the Act does not decide any 
dispute. There arc no parties before the Commission. There is no 
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list. The Commission is not a Court except for a limited purpose* 
The procedure of the Commission is inquisitorial rather than 
accusatorial. The Commission more often may have to give assurance 
to persons pving evidence before it that their statements will not be 
used in any subsequent proceedings except for perjury. Without such 
an assurance, the persons may not come forward to give statements. 
If persons have got lurking fear that their statements given beftjre 
the Commission are likely to be used against them or utilised for 
productive use on them m any other proceeding they may be reluctant 
to expose themselves before the Commission. Then the Commission 
would not be able to perform its task. The Commission would not 
be able to reach the nuggests of truth from the obscure horizon. The 
purpose for which the Commission is constituted may be defeated. 

235* The Court should avoid such construction to section 6 which 
may stultify the purpose of the Act, Section 6 must on the other 
hand, receive liberal construction so that the person deposing before 
the Commission may get complete immunity except in a case of 
prosecution for perjury. That is possible if the word “against'’ used 
in S. 6 is properly understood. The meaning given in Black's Law 
Dictionary supports such construction (at p. 57) : 

“Against - Adverse to, contrary.. Sometimes meaning ‘upon’, 

which is almost, synonymous with word 

236. Apart from that, il may also be noted that Section 6 contains 
only one exception. That is a prosecution for giving false evidence by 
such statemenL When the Legislature has expressly provided a singular 
exception to the provisions, it has to be normally understood that 
other exceptions are ruled out. 

237, The view that I have taken gets confirmation from the 
report of the Royal Commission on Tribunals of Inquiry (1966), 
Before referring to the report, it will be useful to have before us, the 
relevant provisions of the English statutes which are not materially 
dissimilar to our Act. There are two English statutes which may be 
looked into: (i) The Special Commission Act, 1888; and (ii) The 
Tribunals of Inquiry (Evidence) Act, 1921. Section 9 of the Special 
Commission Act, 1888 provides : 

“9,.,A witness examined under this Act shall not be excused 
from answering any question put to him on the ground of any 
privilege or on the ground that the answer thereto may criminate 
or tend to criminate himself. Provided that no evidence taken 
under this Act shall be admissible agtainst any person in any civil 
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or criminal proceeding except in the case of a witness accused of 
having ffven false evidence m any inquiry under this 

(Emphasis supplied) 

238. Section 1(3) of the Tribunals of inquiry (Evidence) Act, 
1921, provides : 

witness before any such tribunal shall be entitled to the 
same iramunities and privileges as if he were a vtitness before 
the High Court or the Court of Session." 

239. Section 9 of the Special Commission Act, 1888 protects the 
witness in every respect except in a prosecution for giving false evidence 
by such statement. It provides that the evidence ^ven by him shall 
be inadmissible in any dvil or criminal proceeding?. Section 1(3) of 
the Tribunals of Inquiry (Evidence) Act, 1921 provides only a limited 
or partial immunity to a witness. It is similar to the immunity afforded 
to a witness before the High Court or the Court of Session, 

240. In 1966, the Royal Commission on Tribunals of Inquiry was 
constituted under the Chairmanship of the Rt. Hon. Lord Justice 
Salmon. The Commission was appointed to review the working of 
the Tribunals of Inquiry (Evidence) Act, 1921, and to consider whether 
it should be retained or replaced by some other provision. The 
Commission was also authorised to suggest any changes in the Act 
as are necessary or desirble; and to make recommendations. The 
Royal Commission in its report at para 63 recommended : 

(vii): Further Immunity: 

63. ‘^Section 1(3) of the Act of 1921 provides that a witness 
before any Tribunal shall be entitled to the same immunities and 
privileges as if he were a witness before the High Court or the Court 
of Session, This means that he cannot be sued for anything he says 
in evidence e.g. if he says ‘*A is a liar. His evidence is untrue." A 
cannot sue him for defamation. It does not mean however that his 
answer as a witness cannot be used in evidence against him in any 
subsequent civil or criminal proceedings. We consider the witness*s 
immunity should be extended so that neither his evidence before the 
Tribunal, nor his statement to the Treasury Solicitor, nor any documents 
he is required to produce to the Tribunal, shall be used against him 
iri any subsequent civil or criminal proceedings except in criminal 
proceedings in which he is charged with having given false evidence 
before the Tribunal or conspired with or procured others to do so. 
This extension of the witness’s immunity would bring the law in this 
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country into line in this respect with similar provision in the legislation 
of Canada, Australia and India and indeed with S. 9 of the Special 
Commission Act, 1888. It would also, in our wew, be of considerabie 
assistance in obtaining relevant evidence, for persons may be chary 
of coming forward for fear of exposing themselves to the risk of 
prosecution or an action in the civil courts. Moreover, the su^esled 
extension of the immunity would make it difficult for a witness to 
refuse to answer a question on the ground that his answer might 
tend to incriminate him. Thus not only would the witness be afforded 
a further measure of protection but the Tribunal would also be 
helped in arriving at the truth,” 

241, The Royal Commission appears to have thoroughly examined 
the provisions as to immunity to witnesses in the legislations of 
Canada, Australia and India and S. 9 of the Special Commission Act, 
1888. The Commission has stated that the immunity provided to 
witnesses under S. 1(3) of the Act, 1921 is insufficient for the purpose 
of advancing the object of the Act, It should be extended so that the 
statement of a wilnes.s before the Tribunal shall not be used against 
him in any subsequent civil or criminal proceedings except in a 
prosecution for perjury by giving false evidence before the Tribunal. 
The extension of such immunity, according to the Royal Commission, 
would bru^ S. 1(B) of the Act, 1921 into line with the s imil ar provisions 
in the legislations of Canada, Australia and India. The legislation in 
India is the Commission of Inquiry Act, 1952 with which we aie 
concerned. It is apparent that the Royal Commission was of opinion 
that S. 6 of our Act provides complete protection to witnesses in 
terms of S. 9 of the Special Commission Act, 1888. It means that the 
statement given before a Commission shall not be admissible against 
the person in any subsequent civil or criminal proceeding save for 
perjury. 

There is, therefore much to be said for the observation 
made in Dalmia’s case (AIR 1958 SC 538) and indeed that is the 
proper construction to be attributed to the language of S. 6 of the 
Act. I respectfully affirm and re-emphasise that view. 

243. It is needless to state that the said decisions of the High 
Courts of Bombay and Assam arc incorrect and they stand overruled. 

244. Having reached this conclusion, it is strictly unnecessary to 
fall back on the other contention raised by counsel for the appellants. 

245. Let us now move on to the merits of the case against each 
of the accused. But, before proceeding to consideration of the merits 
It will appropriate to have regard to principles and precedents 
followed by this Court while dealing with an appeal under Art. 136 
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of the Constitution, There is a siring of decisions laying do%Ti those 
principles right from 1950. In Pritam Singh v. The State, AIR 1950 
SC 169, Fazal Ali, J. said (at p. 170): 

would be opposed to all principles and precedents if we 
were to constitute ourselves into a third Court of fact and, after 
reweighing the evidence, come to a conclusion different from 
that arrived at by the trial Judge and the High Court/' 

246. In Hem Raj v. Stale of Ajmer, 1954 SCR 1133 : (AIR 1954 
SC 462), M.C, Mahajan, CJ, had this to say (at p. 1134); 

“Unless it is shown that exceptional and special circumstances 
exist that substantia) and grave injustice has been done and the 
case in question presents features of suffidenfc gravity to warrant 
a review of the decision appealed against, this Court does not 
exercise its overriding powers under Art. 136(1) of the 
Constitution and the circumstance that because the appeal has 
been admitted by special leave docs not entitle the appellant 
to open out the whole case and contest all the findings of fact 
and raise every point which could be raised in the High Court. 
Even at the final hearing only those points can be urged which 
are fit to be urged at the preliminary stage when the leave to 
appeal is asked for.’^ 

247. More recently, in Bhoginbhai Hirjibhai v. Slate of Gujarat, 
AIR 1933 SC 753. Thakkar, J., recounted (at p. 755): 

“A concurrent finding of fact cannot be reopened in an appeal, 
unless it is established: first that the finding is based on no 
evidence or; second, that the finding is penTrse, it being such 
as no reasonable person could have arrived at even if the evidence 
was taken at its face value or thirdly, the finding is based mid 
built on inadmissible evidence, which evidence if excluded from 
^^sion, mmld negate the prosecution case or siihstanliaUy discredit 
or impair it or; fourthly, some vital piece of evidence which 
would tilt the balance in favour of the conrict has been overlooked, 
disregarded or wrongly discarded-” 

24S. Bearing in mind these principles, let me take up the case 
of Balbir Singh (A-2) first for consideration ; 

Balbir Singh; 

249. lie was an officer of the Delhi Police in the cadre of Sub- 
Inspcctors. He was posted on duly at the PM*s residence. He was 
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not on duty in the morning of October 31, 1984, His duty was to 
commence in the evening on that day at the in-gate of Akbar Road. 
When reported for duty, in the usual course, he was asked to go the 
security police lines. At about 3 a.m. on November 1, 1984 he was 
awakened from his sleep and his house was searched by SI, Mahipal 
Singh (PW 60), Constable Hari Chaiid (PW17) and Inspector Shamshir 
Singh, Nothing except a printed book on Sant Bhindranwale (Ex. 
PW 17/A) was recovered. At about 4 a.m., he was taken to Yanmna 
Velodrome. He was kept there dll iaie in the evening when he was 
released from, what Kochar (PW 73) says, facto custody. On 
December 3, 1984, he was said to have been arrested at Najafgarh 
bus-stand. On December 4, 1984, he was produced before the 
Magistrate, who remanded him to police custody. Thereafter, he 
expressed his desire to make a confession. But when produced before 
the Magistrate, he refused to make a statement - confessional or 
otherwise. He w<is tried along with the other accused for having 
entered into a criminal conspiracy to commit the murder of the 
Prime Minister, Mrs. Indira Gandhi. He was convicted under S. 302 
read with S. 120-B, LP.C, and sentenced to death. 

250. The charge-sheet contains the following accusations against 
Balbir Singhs 

That Balbir Singh, like other accused, had expressed his resentment 
openly, holding Smt. Indira Gandhi responsible for the “Blue Star 
Operation*'. He was planning to commit the murder of Smt. Tndlra 
Gandhi. He discussed his plans with Beant Singh (deceased), who 
had similar plans to commit the murder. He also shared bis mtention 
and prompted accused Sat want Sing to commit the murder of Smt. 
Indira Gandhi and finaJly discussed the matter with him on October 
30, 1984. 

251. In the fu st week of September 1984, a falcon (Baaj) happened 
to sit on a tree near the main Reception of the Prime Minister's 
house at about 1.30 p.m. Balbir Singh spotted the falcon. He called 
Beant Singli there. Both of them agreed that it had brought a message 
of the Tenth Guru of the Sikhs and they should do something by way 
of revenge of the “Blue Star Operation**. Thereafter, they performed 
'Ardas" then and there. 

252. These accusadons are sought to be established by the testimony 
of SI, Madan Lai Sharma (PW 13), Constable Satish Chander Singh 
(PW 52), SI, Amarjtt Singh (PW 44) and the confession of Satwant 
Singh (Ex. PW 11/C). The prosecution also strongly rely upon a 
document described as “memorandum of events” (Ex. PW 26/B) 
said to have been recovered upon the arrest of Balbir Singh on 
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December 3, 1984. His leave applications (Ex,PW 26/E-l to E-5) 
and his post-crime conduct as to absconding are also relied upon. 

253. The case of Balbir Singh is that the document Ex. PW 
26/B was not recovered from his possession as made out by the 
prosecution. His arrest at Najafgarh bus-stand was make believe 
arrangement. He was not arrested there and indeed he could not 
have been arrested, since he was alt along under police custody right 
from the day when he was taken to Yamuna Velodrome on November 
1, 1984. He was not absconding and the question of absconding did 
not arise when he was not released at all. No question was put to 
him under S. 313 examination that he had absconded. It is argued 
that the conclusions of the High Court on all these matters are 
apparently unsustainable. 

254. Before examining these contentions, it will be better to 
dispose of the point common to this accused and Kehar Singh (A3) 
relating to the validity of sentence of death aw'arded to them. 

255. It is urged that there was no charge against the accused 
under S. 109 of IPC and without such a charge, they are liable to be 
sentenced only for the offence of abetment and not for the murder. 
Reliance is placed on the provisions of S. 120-B, IPC which provides, 
inter alia, that a party to a criminal conspiracy shall be punished in 
the same manner as if he had abetted such offence. The contention, 
in my opinion, is really ill-founded. It overlooks the vital difference 
between the two crimes: (i) abetment in any conspiracy, (ii) criminal 
consipiracy. The former is defined under the second clause of S. 107 
and the latter is under S. 120-A, Section 107, so far as it is relevant, 
provides : 

‘*107. A person abets the doing of a thing, 

Firstly.... 

Secondly ** Engages with one or more other person or persons 
in any conspiracy for the doing of that thing, if an act or illegal 
omission takes place in pursuance of that conspiracy, and in 
order lf> the doing of that thing; or 

Thirdly.*.■” 

Section 109 provides : 

‘^Wlioever abets ^y offence, shall, if the act abetted is committed 
in consequence of the abetment and no express provision is 
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made by this Code for ihc punishmenl of such abetmeni, be 
punished vdth the punishment provided for the offence,” 

256. Criminal conspiracy is defined under S. 120’A: 

“120-A. When two or more persons agree to do^ or cause to 
be done ^ 

(1) an act, which is not illegal by illegal means, such agreement 
15 designated a criminal conspiracy; 

^ 5i! Sje 3i{ 

Punishniem for criminal conspiracy is provided under S. 120-B: 

“l^-E(l) Whoever is a paj iy to a criminal conspiracy to commit 
an offence punishable with death, imprisonment for life or 
rigorous imprisonment for a term of two years or upwards, 
shall, where no express provision is made in this Code for the 
punishment of such coaspiracy, be punished in the same manner 
as if he had abetted such offence. 

( 2 ) " * ^ 

257. The concept of criminal conspiracy will be dealt with in 
detail a little later. For the preseiiL, it may be sufficient to slate 
that the gist of the offence of criminal conspiracy created under 
S. 120-A is a bare agreement to commit an offence. It has been 
made punishable under S. 120^B. The offence of abetment created 
under the secx>nd clause of S. 107 requires that there must be something 
more than a mere conspiracy. There must be some act or illegal 
omission in [jursuance of that conspiracy. That would be evident by 
the wordings of S.^107. (Secondly) : “engages in any conspiracy,...for 
the doing of that thing, if an act or iOegal omission takes place in 
pursuance of that conspiracy,...'' The punishments for these two 
categories of crimes are also quite different. Section 109, [PC is 
concerned only with the punishment abctmenls of for which no express 
provision is made under lHc Indian Penal Code. A charge under 
S. lOO should, therefore, be along with some other substantive offence 
committed in consequence of abetment. The offence of criminaJ 
conspiracy is, on the other hand, an independent offence. It is made 
punishable under S. 120-B for which a charge under S. 109, IPC is 
unnecessary and indeed, inappropriate. The following observation of 
Das, J., in Pramatha Nath Talukdar v. Saroj Ranjan Sarkar, 1%2 

Supp (2) SCR 297 at p. 320; (AIR i%2 SC 376 at p. 886) also 
supports my riew : 
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“Put very briefly, the distinction between the offence of abetment 
under the second clause of S.107 and that of criminal conspiracy 
under S J20-A is this. In the former offence a mere combination 
of persons or agreement between them is not enough, An act 
or illegal omission must take place in pursuance of the conspiracy 
and in order to the doing of the thing conspired for; in the 
latter offence the mere agreement is enough, if the agreement 
is to commit an offence. 

So far as abetment by conspiracy is concerned, the abettor will 
be liable to punishment under varying circumstances detailed 
in Ss. 108 to 117* It is unnecessary to detail those circumstances 
for the present case* For the offence of criminal conspiracy it 
is punishable under S* 120-B.” 

258, This takes me back to the other contentions specifically 
urged on behalf of Balbir Singh. Of the evidence relied upon by the 
prosecution, the document Ex. PW 26/B is said to be the most 
important. The High Court has accepted it "as revealing a coherent 
story of participation of the accused in the conspiracy’". The High 
Court also said: "the document shows beyond doubt that Balbir 
Singh was all along in the picture and associated with Beant Singh 
and Satwant SinghBefore us, the criticisms against this document 
are various and varied* It may be stated and indeed cannot be disputed 
that the genuineness of the document is inextricably connected with 
the arrest and search of the accused at Najafgarh Bus Stand, The 
document was recovered from the accused upon arrest and search 
made under S. 51 of the Code. If the arrest cannot carry conviction 
then the recovery automatically falfs to the ground* Not merely that, 
even the allegation that the accused had absconded vanishes to thin 
air. 

259, The police at the earliest moment suspected Balbir Singh 
as a person involved in the conspiracy to murder the Prime Minister. 
After midnight, they arrived at his residence. They knocked on the 
door and made him to get up from his bed. They searched his house 
and found nothing incriminating against him. They took him to Yamuna 
Velodrome doubtless upon arrest. The plain fact is that Balbir Singh 
was kept under custody throughout the day* At 6 P.M,, he was seen 
at the Yamuna Velodrome by Rameshwara Singh (PW 51). The case 
of the prosecution however, is that Balbir Singh was released thereafter 
and he was absconding till he was arrested on December 3, 1984 at . 
Najafgarh Bus Stand. The accused challenges this version. The Courts 



3dB 


HISTORY OF SIKH STRUGGLES 


do not interfere in the discretion of the police in matters of arrest^ 
search and release of persons suspected in criminal cases. But the 
courts do insist that it should be done according to law* If the 
prosecution says that the accused was released from custody and the 
accused denies it, it will be for the prosecution to place material on 
record in support of the version. Admittedly, there is no record 
indicating the release of Balbir Singh from Yamuna Velodrome. The 
explanation given is that Yamuna Velodrome being not a Police 
Station, registers were not maintained to account for the incoming 
and outgoing suspects. It is hardly an explanation where life and 
death questions are involved. 

260. Again, the question of absconding by the accused remains 
unanswered. First, there is no material to lend credence to this serious 
allegation. Nobody has been asked to search him. No police party 
has been sent to track him. No procedure contemplated under law 
has been taken. Second, there is no evidence from which place the 
accused came and landed at Najafgarh Bus Stand. Kochar (PW 73) 
has deposed that he had secret information at 2 F.M. on December 
3, 1984 that the accused was likely to visit Najafgarh Bus Stand. He 
went along with Sant Ram (PW 35), Sub-lnspector of Crime Branch. 
There they saw the accused at the Bus Stand. Before he was arrested, 
Kochar personally interrogated him at the electricity office near the 
Najafgarh Bus Stand. The interrogation went on for more than one 
hour. Yet, Kochar could not locate the place from where the accused 
came to Najafgarh Bus Stand. Upon arrest, it is said that the police 
have recovered certain articles including Ex. PW 26/B under the 
seizure memo (Ex. PW 35/A). But there is no independent witness 
for the seizure memo. Third, no question as to absconding was put 
to the accused in the examination under S. 313 of the Code. What 
was put to him under question No* 52 was that he had remained 
absent from duty from November 4, 1984 till December 3, 1984. 
That is not the same thing to ask that the accused had absconded 
during that period* For that question, the accused replied that he 
was under police detention from November 1, 1984 till December 3, 
1984 and there was no question of his attending the duty during that 
period. He has also stated that he was formally arrested on December 
3, 1984 and till then he was under Police detention, 

261. Realising the weakness in this part of the case, learned 
Additional Solicitor General relied upon the averments in the 
application moyed by (jhe police for remanding the accused to police 
custody. It was stated in the remand application dated December 4, 
1984 that Balbir Singh had absconded and was not available for 
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interrogation. It was also stated therein that Balbir Singh was arrested 
at Najafgarh Bus Stand on December 3, 1984. Shri S.L. Khanna, 
Additional remanded the accused to police custody dll 

December 6. The order of remand was signed by the accused. It is 
argued that the accused being a police officer did not object to the 
allegations made against him in the remand application* I do not 
think that this contention requires serious consideration. The averments 
in the remand application are only self-serving. The sdence of the 
accused cannot be construed as his admission of those allegations, 

262, There is yet another feature to which I should draw attention. 
The prosecution want to establish the recovery of Ex. PW 26/B from 
the accused by other contemporaneous document. Reference in this 
context is made to the Matkana Register of the Tughlak Road Police 
Station. Entry 986 in the Malkana Register, according to the learned 
Additional Solicitor General, contains verbatim copy of the seizure 
memo (Ex. PW 35/A) and it is indicative of the fact that Ex. PW 
26/B was recovered from the accused upon his arrest and search. 
Here again there is some difficulty. There is an endorsement in the 
Malkana Register slating that the DTC ticket which the accused 
carried and the paper containing the dates in English (Ex. PW 
26/B) were not deposited, Malkana Register, therefore, is of little 
assistance to the prosecution, 

263, In view of these infirmities, the arrest of the accused at 
Najafgarh Bus Stand does not inspire confidence. This by itself is 
sufficient to discard the document Ex. PW 26/B, Let me also examine 
the contents of the document which has been highlighted by the 
High Court, The document can be taken to be in the handwriting of 
Balbir Singh to avoid reference to unnecessary evidence. Bui that in 
my opinion, does not advance the case of prosecution. The document 
is a sheet of paper in which we find the following entries ; 


*7une 1984 



- Array operation 

- felt like killing 

- Put on duty outside No, L S.J, Road 

again at 

- Dalip Singh 

No.l 

S.J, Rd. 

- Proceeded on leave for 30 days 

July 

1984 

- Dalip and Varinder Singh visited my house. 

^ Dalip took me to Gunibaksha's house where Sant 
Singh also met. 
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August 

1984 


September 

1984 


26 


October 

1984 


22nd 


2S 

30 

31 


- Dalip Singh and Gurbaksh nsited my house 

Mavalankar HalJ 

- Went to Ghaziabad 

- I visited Gurbaksh Singh's house - for Hemkunt 

- [ visited Gixrbaksh Singh's house.” 

- Back from leave. 


- Met Amarjtl Singh and Beant Singh 

- Dalip Singh Virender Singh etc: met at Bangla 

Sahib 

- Mavalankar Hall/ Gurupurab at 3rd week Bangia 

Sahib 

- Harpal Singh/Virender 

- Beant Singh/Eagle meeting at 

- Beant Singh decision to start 
Constructive work 

- Visited Gurbaksh Singh's house - Dalip and a 

boy Narinde Singh/Virender 

- Leave for 4/5 days 

- 1000 Visited Gurbaksh's house and learned about 

the boy 

- Narhder Singh 

" Leave for 4/5 days 

- Beant Singh 

- leave for 4 days - Dalip Singh and Moktnder 

Singh visited 

" Satwant 


264, If this document is an incrimination piece of evidence, as 
the High Court has observed, it is rather baffling why the accused, 
w'ho was suspected to be a conspirator to murder the Prime Minister 
of the country, should carry the document wherever he goes and that 
too at a place where there were reprisal killings. The accused is not 
a rustic perseJn, He is a Sub-Inspector of Police with several years 
of service to his credit. He must have investigated so many crimes. 
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He ifiust hflvc ^ticip^ted the d^ii^cr of c^iryijig mcnmindCing document 
when he was already suspected to be a party to the deadly conspiracy. 
Unable to compromise myself with any reason, I sought the a^is t a n re 
of learned Additional Solicitor General. He too could not give any 
explanation. Indeed, nobody could offer even a plausible explanation 
for this unusual conduct attributed to the accused. To my mind, to 
say that the absconding accused - Sub-Inspector was found at a 
public place in the national capital with an incrim inating document 
which may take him to gallows is to insult the understanding, if not 
the intelligence, of police force of this country. 

265. That is one aspect. The other aspect rektfcs to the a-Kfiss.mcni 
of inherent value of the document. A bare reading of the document, 
as rightly urged for the accused, shows that this is a document composed 
at one time with the same ink and same writing instrument. The 
corrections, the fixing of months and dates with the nature of entries 
therein apparently indicate that the document was not kept as a 
contemporaneous record of events relating to Balbir Singh. The fact 
that it was not in the possession of the accused when his house was 
searched m the early hours of November 1, 1984 also confirms this 
conclusion. 

266. In the document, there is no reference to killing of the 
Prime Minister. In fact, except for a “felt like killing” in early June 
as an immediate reaction to the “Blue Star Operation”, even the 
manifestation of this feeling does not exist anywhere in subsequent 
part of the document. The document refers to bare meetings, visits 
of persons, or visiting somebody’s house. It is, however, not possible 
to find out to whom the document was intended to be used. 

267. In the document, Beant Singh is referred to at four places. 
At one place, there is a reference to Beant Singh with eagle (not 
falcon). The cross mark ofx closely followed by long arrow mark in 
the document indicates the indecision of the author or somebody is 
straining his memory. There is no reference to a joint ‘Ardas’ or a 
message for revenge associated with the appearance of eagle. The 
entry does not suggest that the author had anjlhing to do with the 
eagle. It is something between Beant Singh alone and the eagle. It 
is significant that there is no reference to Beant Singh and his plans 
to murder the Prime Minister. There is no reference to bombs or 
grenades associated with the plans to eliminate the Prime Minister 
before the 15th August^ 1984. There is no reference to any commission 
of any offence, There is no reference about Beant Singh conspiring 
with Balbir Singh* There is no reference to Kehar Singh at all. If 
Balbir Singh was a party to the conspiracy with Beant Singh* the date 
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on which Beant Singh had placed the murder of Mrs. Gandhi, that 
is, 25 October, 1984 as wrillen in Ex. P.39 ought to have been noted 
in Ex. PW 26/B. We do not find any reference to that date. There 
is a cryptic reference to Satwant Singh against 30th October and it 
must be with reference to the evidence of Constable Satish Chandcr 
Singh (PW 52) whose evidence no Court of law could believe. PW 
52 was a Sentry in the Prime Minister's security. According, to him, 
Balbir Singh was on duty on October 30, 1984 at a distance of about 
5-7 steps from his point of duty. He states that Satw'ant Singh came 
to meet Balbir Singh at 8 p.m. on that day. He further slates that 
they talked something in Punjabi which he could not foUow, as he 
did not know Punjabi. The only one entry which makes a reference 
to killing is the second entry, ll refers to "'felt like killing''. But one 
does not know who “felt like killing” and killing whom? It may be 
somebody's reaction to the *^Blue Star Operation''. If the document 
is read as a whole, it does not reveal anything incriminating against 
Balbir Singh. 

268. Before considering the other matters against Balbir Singh, 
it will be useful to consider the concept of criminal conspiracy under 
Ss. 120-A and 120-B, IPC. These provisions have brought the Law 
of Conspiracy in India in line with the English law by making the 
over-act unessential w^hen the conspiracy is to commit any punishable 
offence. The English Law on this matter is weil-setticd. The following 
passage from Russell on Crime (12 Ed. Vol. L 202) may be usefully 
noted : 

“The gist of the offence of conspiracy then lies, not in doing 
the act, or effecting the purpose for which the conspiracy is 
formed, nor in attempting to do them, nor in inciting others to 
do them, but in the forming of the scheme or agreement between 
the parlies. Agreement is essential. Mere knowledge, or even 
discussion, of the plan is not, per jc, enough.” 

269. Glanville Williams in the “Criminal Law” (Second Ed. 
382) explains the proposition with an illustration: 

“The question arose in an Iowa case, but it was discussed in 
terms of conspiracy rather than of accessoryship. D who had 
a grievance against P, told E that if he would whip P someone 
would pay his fine. E replied that he did not want anyone to 
pay hU fine, that he had a grievance of his own against P and 
that he would whip him at the first opportunity. E whipped 
P. D. w'as acquitted of conspiracy because there was no agreement 
for “concert of action’', no agreement to “co-o|.ierate”. 
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270, Coleridge, J., while summing up the case to Jury in Regina 
V. Murphy, (1937) 173 ER 502 (508) pertinently states: 

''1 am bound to tell you, that although the common design is 
the root of the charge, it is not necessary to prove that these 
two parties came together and actually agreed in terms to have 
this common design and to pursue it by common means, and 
so to carry it into execution. This is not necessary, because in 
many cases of the most clearly established conspiracies there 
are no means of proving any such thing, and neither law nor 
common sense requires that it should be proved. If you find 
that these two persons pursued by their acts the same object, 
often by the same means, one performing one part of an act, 
so as to complete it, with a view to the attainment of the 
object which they were pursuing, you will be at Kberty to draw 
the conclusion that they have been engaged in a conspiracy to 
effect that object. The question you have to ask yourselves is, 
'*‘Had they this common design, and did they pursue it by these 
common means - the design being unlawful?" 

271, It wil! be thus seen that the most important ingredient of 
the offence of conspiracy Is the agreement between two or more 
persons to do an illegal act The illegal act may or may not be done 
in pursuance of agreement, but the very agreement is an offence and 
is punishable. Reference to Ss, 120‘A and IPC would make 
these aspects clear beyond doubt. Entering into an agreement by two 
or more persons to do an illegal act or legal by illegal means is the 
very quintessence of the offence of conspiracy, 

272, Generally, a conspiracy is hatched in secrecy and it may be 
difficult to adduce direct evidence of the same. The prosecution will 
often rely on evidence of acts of various parties to infer that they 
were done in reference to their common intention. The prosecution 
will also more often rely upon circumstantial evidence. The conspiracy 
can be undoubtedly proved by such evidence, direct or circumstantial. 
But the Court must enquire whether the two persons are independently 
pursuing the same end or they have come together to the pursuit of 
the unlawful object. The former does not render them conspirators, 
but the latter does. It is, however, essential that the offence of conspiracy 
required some kind of physical manifestation of agreement. The 
express agreement, however, need not be proved. Nor actual meeting 
of two persons is necessary. Nor it is necessary to prove the actual 
words of communication. The evidence as to transmission of thoughts 
sharing the unlawful design may be sufficient. Gerald Orchard of 
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University of Canterbtiry^ New Zealand (Criminal Law Review 1974, 
297 at 299) explains the limited nature of this proposition: 

"‘Although it is not in doubt that the offence requires some 
physical manifestation of agreement, it is important to note the 
limited nature of this proposition. The law does not require 
that the act of agreement take any particular form and the fact 
of agreement may be communicated by words or conduct. Thus, 
it has been said that it is unnecessary to prove that the parties 
“actually came together and agreed in terms’" to pursue the 
unlawful object; there need never have been an express verbal 
agreement, it being sufficient that there was "a tadt understanding 
between conspirators as to what should be done.” 

273.1 share this opinion, but hasten to add that the relative acts 
or conduct of the parties must be consdentious and clear to mark 
their concurrence as to what should be done. The concurrence cannot 
be inferred by a group of irrelevant facts artfully arranged so as to 
give an appearance of coherence* The innocuous, innocent or 
inadvertent events and incidents should not enter the judicial verdict. 
We must thus be strictly on our guard. 

274. It is suggested that in view of S* 10 of the Evidence Act, the 
relevancy of evidence in proof of conspiracy in India is wider m 
scope than that in English Law. Section 10 of the Evidence Act 
introduced the doctrine of agency and if the conditions laid down 
therein ^e satisfied, the acts done by one are admissible against the 
cO“Conspirators. Section 10 reads : 

"TO. Where there is reasonable ground to believe that two or 
more persons have conspired together to commit an offence or 
an actionable wrong, anything said, done or written by any one 
of such persons in reference to their common intention, after 
the time when such intention was first entertained by any one 
of them, is a relevant fact as against each of the persons believed 
to be so conspiring, as well for the purpose of proving the 
existence of the conspiracy as for the purpose of showing that 
any such person was a party to it*” 

275* From an analysis of the section, it will be seen that sec. 10 
will come into play only when the court is satisfied that there is 
reasonable ground to believe that two or more persons have conspired 
together to commit an offence. There should be, in other words, a 
prima facie evidence that the person was a party to the conspiracy 
before his acts can be used against his co-conspirator. Once such 
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prima facie ewdence exists, anything said, done or written by one of 
the conspirators in reference to the common mtention, after the said 
intention was first entertained, is relevant against the others. It is 
relevant not only for the purpose of proving the existence of conspiracy, 
but also for proving that the other person was a party to it. It is true 
that the observations of Subba Rao, J. in Sardul Singh Caveeshar v. 
State of Maharashtra, (1964) 2 SCR 378 : (AIR 1965 SC 682) lend 
support to the contention that the admissibility of evidence as between 
co-conspirators would be liberal than in English Law. The learned 
Judge said (at 390) : 

“The evidentiary value of the said acts is limited by two 
circumstances, namely, that the acts shall be in reference to 
their common mtention and in respect of a period after such 
intention was entertained by any one of them. The expression 
“in reference to their common intention" is very comprehensive 
and it appears to have been designedly used to give it a wider 
scope than the words “in furtherance of’ in the English Law; 
with the result, anything said, dme or written by a co-conspirator, 
after the conspiracy was formed, will be evidence against the 
other before he entered the field of conspiracy or after he left 
it ” 

276. But, with respect, the above observations that the words of 
Sec. 10 have been designedly used to give a wider scope than the 
concept of conspiracy in English Law, may not be accurate. This 
particular aspect of the law has been considered by the Privy Coundl 
in Mir/a Akbar v. King Emperor, AIR 1940 PC 176 at p. 1^, where 
Lord Wright said that there is no difference in principle in Indian 
Law in view of Sec. 10 of the Evidence Act. 

277. The decision of the Privy Council in Mirza Akbar’s case has 
been referred to with approval in Sardul Singh Caveeshar v. State of 
Bombay, 1958 SCR 161 at p. 193: (AIR 1957 SC 747 at p. 760) where 
Jagannadhadas, J., said: 

“The limits of the admissibility of evidence in conspiracy case 
under S. 10 of the Evidence Act have been authoritatively laid 
down by the Privy Council in Mirza Akbar v. King Emperor 
(supra). In that case, their Lordships of the Privy Council held 
that S. 10 of the Evidence Act must be construed in accordance 
with the principle that the thing done, written or spoken, was 
something done in carrying out the conspiracy and was receivable 
a-s a step in the proof of the conspiracy. They notice that evidence 
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recxrivable under S. 10 of the Evidence Ad of “anything said, 
done or written, by any one of such persons” (i.c., conspirators) 
must be "in reference to their common inteniion”. Bui their 
Lx)rdships held that in the contest (notwithstanding the amplitude 
of the above phrase) the words therein arc not capable of 
being widely construed having regard to the well-knoWTi principle 
above enunciated/' 

278. In the light of these principles, the other evidence against 
Balbir Singh may now be considered. The High Court has summarised 
that evidence (leading out of account the confession of Satw-anl Singh 
and the evidence of Amarjit Singh) as follows: 

“Summing up then the evidence against Balbir Singh, leaving 
out of account for the time being the confession of Saiwant 
Singh and the evidence of Amarjit Singh, the position is as 
follows: He was an officer on security duly at the PM*s house. 
He knew Beant Singh and Satwant Singh weB. He shared the 
indignation of Beant Singh against Smt, Gandhi for ^Operation 
Blue Star' and was in a mood to avenge the same. He went on 
leave from 25-6-84 to 26’7-84. On bis return he met Beant 
Singh and Amarjit Singh, He was present at the occasion of the 
appearance of the eagle and their association on that dale is 
borne out by Ex. PW 26/B. He is known to have talked to 
Satwant Singh on 30th October, 1984. 

279.1 do not think that the High Court was justified in attaching 
importance to any one of the aforesaid circumstances in proof of the 
conspiracy. The High Court first said, Balbir Singh was an officer on 
security duty at the PM's house. But, like him, there were several 
Sikh officers on security duty at the PM's house. It was next stated, 
Balbir Singh knew Beant Singh and Satwant Singh well Our attention 
has not been drawn to any evidence to show intimacy between Balbir 
Singh and Beant Singh or between Balbir Singh and Saiwant Singh. 
The High Court next said that Balbir Singh shared the indignation 
of Beant Singh against Smt. Gandhi and was in a mood to avenge 
for the "Blue Star Operation”. There is no acceptable evidence in 
this regard. From the testimony of SI, Madan Lai Sharma (PW 13), 
all that we could gather is that after the "Blue Star Operation”, 
Balbir Singh was in agitated mood and he used to say that the 
responsibility of damaging ‘Akal Takhat’ lies with Smt. Gandhi and 
it would be avenged by them. This is not to say that Balbir Singh 
wanted to take revenge against the Prime Minister along with Beant 
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Singlt The High Court did not take into consideration such resentment 
expressed by Kehar Singh (A-3) and indeed it would be proper not 
to take notice of such general dLssatisfaclion. It is not an offence to 
form one's own opinion on governmental action. It h on rectjrd that 
some members of the Sikh community fell agitated over the * 
Star Operation". The resentment was also expressed by some of the 
Sikh employees of the Delhi Police posted for PM's security. In fact, 
the chargesheet against all the accused is founded on those averments. 
Amarjit Singh {PW 44) specifically refers to this in the course of his 
evidence. Resentment of the accused on ‘'Blue Star Operation” should, 
therefore, be excluded from consideration. The High Court next 
depended upon the earned leave taken by Balbir Singh for the period 
from June 25 to July 26, 1984, The Court rightly did not give 
significance to casual leave applications of Balbir Singh {Ex. PW 26/ 
E‘l to E-5), I fail to see why taking of earned leave should assume 
importance. There is no material that Balbir Singh took earned leave 
for any sinister purpose or design. There is no evidence that during 
the said period, he met Beant Singh or anybody else connected with 
the conspiracy. U is, therefore, totally an innocuous circumstance. 
The High Court next said that Balbir Singh, on his return from 
leave, met Beaut Singh and Amarjit Singh. No other specific meeting 
has come to light except the meeting referred to by Amarjit Singh 
(PW 44) which I will presently consider. The High Court lastly relied 
upon the act of offering ‘Ardas^ to falcon on its appearance at the 
PM^s house in the first week of September, 1984, This is also from 
the evidence of Amarjit Singh {PW-44). Assuming that falcon did 
appear and sat on a tree in the PM's house and that Beam Singh and 
Balbir Singh did offer ‘Ardas’ on the occasion, there is, as the High 
Court has observed, “nothing unusual or abnormal about the kddent". 
The sanctity of the falcon as associated with the Tenth Guru is not 
denied. They offered ‘Ardas" in the presence of so many class IV 
employees in the PM's house. The last act of Balbir Singh, referred 
to by the High Court, was his meeting with Satwant Singh on October 
30, 1984. That has been referred to by Satish Chander Singh (PW 
52), whose evidence as earlier seen has got only to be referred to be 
rejected. In my opinion, all the facts and circumstances above recited 
are either irrelevant or explainable. No guilty knowlege of the 
contemplated assassination of the Prime Minister could be attributed 
to Balbir Singh on those facts and circumstances. 

280. It now remains to be seen whether the evidence of Amarjit 
Singh (PW 44) is acceptable or whether St is inherently infirm and 
insufficient. There arc grave cruicisms against this witness. I will only 
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examine some of them. The relationship between him and Balbir 
Singh was an^hing but cordial. It was indeed casual. They were not 
on visiting terms. Amaijit Singh was not even invited to attend the 
marriage of Balbir Singh, That was the type of connection that existed 
between them. Yet, Amarjit Smgh deposes that Balbir Singh and 
Beant Singh used to keep him informed regularly about their plan 
of action to murder the Prime Minister. He wants the court to 
believe that he was in a position to advise the conspirators against 
any such move. It is too difficult to accept this self-styled adviser. As 
a faithful security officer, he was duty bound to alert his superiors 
about any danger to the Prime Minister. He knew that responsibility 
as he admits in his evidence, but failed to perform his duty, To place 
reliance on his testimony would be to put a premium on his 
irresponsibility. 

281. The police have recorded three statements from Amarjit 
Singh on three different dates. The first statement (Ex. PW 44/DA) 
was recorded on November 24, 1984, After 25 days, the second 
statement (Ex, PW 44/DB) was recorded on December 19, 1984, 
Both were under Sec, 161 of the Code. Again on December 21, 1984, 
the third statement (Ex. PW 44/A) under Sec. 164 of the Code came 
to be recorded. In the first statement, there is no express involvement 
of Balbir Singh, The second statement, according to the wtness, was 
recorded at his own instance. He deposes before the Court: 

'It did not occur to me that assassination was the handiwork 
of Balbir Singh and Kehar Singh after I had learnt about the 
firing and death of Smt. Indira Gandhi. I on recalling earlier 
talk realised on 24-11-1984 that the assassination of Mrs. Indira 
Gandhi was the handiwork of Shri Balbir Singh and Shri Kehar 
Singh. Then 1 went to Shri R.P. Sharma who recorded my 
statement on 24-11-1984. h is comet that I recall things bit by 
hit. It is correct that there is a difference in my statements PW 
44/DA and PW 44/DB, It is because many questions were not 
pul to me earlier and, therefore, I did not mention them in my 
first statement,” 

He thus admits that there is difference between the first and 
second statements. But the High Court said that there is no 
improvement or after-lhought so as to implicate Balbir Singh. The 
approach of the High Court appears to be mcorrecl. Amarjit Singh 
(PW 14) states before the Court : 

.Ill the first week of August, 1984, 1 had a talk with Beant 

Singh. Then he told me that he would not let Mrs. Indira 
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Gandhi unfurl the flag on 15th August. Shri Balbir Singh also 
used to tell me that if he could get remote control bomb and 
his children arc sent outside India, then he also could finish 
Mrs, Indira GandhL I used to think that he was angry and 1 
' used to tcU him that he should not think in these terms*.... 

)fc 

In the third week of October, 1984, Balbir Singh told me that 
Beant Singh and his family have been to Golden Temple along 
with Kehar Singh, her Phoopha. He further told that SI Beant 
Singh and Constable Satwant Singh had taken Amrit in Sector 
VI, R.K* Puram, New Delhi at the instance of Shri Kehar 
Singh/' 

282. In the first statement (Ex. P\V 44/DA}, there is no reference 
to Balbir Singh telling the witness that if he could gel remote control 
bomb and his children are sent outside India, he could also finish 
Mrs. Indira Gandhi. There he has stated : 

“In the end of September, 1984, SI Balbir Singh met me once 
in the Prime Minister's house and told me that Beant Singh 
wanted to kill the Prime Minister before 15th of August. He 
(Beant singh) had agreed to kill her (Prime Minister) with a 
grenade and remote control but ihLs task was to be put off 
because the same could not be arranged. Actual words being 
Tn Dono Cheezon Ka Infezam Nahim Ho Saka is Liye Batt 
Tal gaye'.'' 

283. Again in the first statement (Ex. PW 44/DA) what be 
stated was: 

“In the third week of October, 1984, Beant Singh, SI, met me 
and told me that he had procured one constable, actual words 
bemg: 'October, 1984 Ke Teesre Hafte Mein Beant Singh Mujhe 
Mila Aur Usne Bataya Ke Usne Ek Sipahi Pataya Hai' and 
that now both of them would put an end to Smt. Indira Gandhi's 
life very soon.” 

284. The discrepancies between the first version and the evidence 
in Court are not immaterial. They are substantial and on material 
points. The witness is putting the words of Beant Singh bio the 
mouth of Balbir Singh and thereby creating circumstances against 
the latter. 
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285. Lastly/the reference is made to ihe confession of Sat want 
Singh (Ex. PW ll/C) to support the prosecution version. But ll is 
as much a bad step as others in this case. The confcssioii of a co¬ 
accused could be used only to lend assurance to the conclasion on 
the acceptable evidence against the accused* When by all the testimocy 
in the case, Balbir Singh’s involvement in the conspiracy is not 
established, the confession of Satwant singh cannot advance the 
prosecution case. Even otherwise, the reference in the confession as 
to the conspiracy between Balbir Singh and Be ant Singh was not 
within the personal knowledge of Satwant Singh- He refers to Beant 
Singh consulting Balbir Singh and '^advising'^ to kill PM. It is not 
clear who told him and when? Such a vague statement is of little use 
even to lend assurance to any acceptable case against Baiblr Singh* 

286* In my judgement, the evidence produced by the prosecution 
against Balbir Singh is defective as well as deficient. It is safer, 
therefore, to err in acquitting than in convicting him. 

Kehar Singh (A-3): 

287* Kej:ar Singh was an Assistant in the Directorate General of 
Supply and Disposal, New Delhi. The case against him is : That he 
was a religious fanatic. He had intense hate against Mrs. Indira 
Gandhi for causing damage to the Akal Takhat by the '‘Blue Star 
Operation''. He was in a position to influence Beant Singh, since he 
was the uncle of Beant Singh's wife called as Toopha'. He converted 
Beant Singh and through him Satwant Singh to religious bigotry. He 
made them to undergo ‘'Amrit Chakhaa Ceremony” on October 14, 
1984 and October 24, 1984 respectively at Gurudwara, R.K. Puram, 
New Delhi. He also took Beant Singh to Golden Temple, Amritsar 
on October /XI, 1984, 

288. The prosecution, in support of the case that he was a 
parly to the conspiracy to murder Mrs- Indira Gandhi, relied on the 
following : 

(1) Ujagar Sandhu incident; (2) Darshan Singh incident; 

(3) Amrit Chakhan ceremony; and (4) Amritsar trip, 

289. Besides, the prosecution relied upon his reaction to “Blue 
Star Operation”, attendance in office, post-crime conduct, and a 
pamphlet in “Gurumukhi” captioned “Indira Dc Sikh”. The recovery 
of gold ‘Kara' and gold ring belonging to Beanl Singh from the 
residence of this accused was also depended upon. 

290. Both the courts have generally accepted the prosecution 
version and held that the conspiracy to assassinate Mrs. Indira Gandhi 
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was hatched out by all the three persons, that is, Kehar Singh, Beant 
Singh and Satwant Singh. 

291, 1 will first try to eliminate the irrelevant evidence against 
this accused. The prosecution examined three witnesses to prove the 
reaction of the accused to ‘‘Blue Star Operation” : O.P. Shanna (P/ 
W 31), Darshan Singh Jaggi {PW 32), and Krishan Lai Uppal (PW 
33). These witnesses have testified that Kehar Singh was very unhappy 
at the eonsequenccs of “Blue Star Operation” and he considered 
that Smt. Gandhi was responsible for the same. In fairne.ss to the 
accused, it shall be kept out of account for the reasons given by me 
while discussing the case of Balbir Singh. I shall also exclude from 
consideration the pamphlet captioned “Indira De Sikh” (Ex. P. ,53) 
and the connected evidence of Raj Bir Singh (PW 54), Bal Kishan 
Tanwar, ACP (PW 63) and Daya Nand (PW 66). That pamphlet in 
“Gurumukhi” no doubt, contain.^ vitriolic attack on Mrs. Indira Gandhi. 
But it was recovered from an open drawer of the office table of 
Kehar Singh when he was not in office. It is a printed matter. It does 
not show that Kehar Singh was the author of it. Nor there is any 
evidence to indicate that Kehar Singh has had anythii^ to do with 
it. 

292. I shall not take notice of “Darshan Singh incident" either. 
It was alleged to have occurred in the Gurudwara, Moti Bagh, New 
Delhi, a couple of days before Raksha Bandhan day (August 18, 
1984}. It appears that there was a kirtan of Prof, Darshan Singh, who 
spoke very movingly about the consequences of the “Blue Star 
Operation”. Kehar Singh and Beant Singh were said to be present 
on the occasion. After hearing the speech of Prof. Darshan Singh, 
Beant Singh was found to be sobbing. Thereupon, Kehar Singh told 
him that he should not weep, but lake revenge. This has been spoken 
to by Indcr Bir Singh {PW 68), This incident has a story behind. 
In the newspaper ‘Tribune’ dated November 25, 1984, there was 
an article (Ex. D. 62/X) written by certain Prabhjot Singh. The 
article goes by the headline ‘Profile of an Assassin’. It was written 
therein : 

“There was a sudden transformation in the thinking of Beant 
Singh after the Army action. He started accompanying his uncle 
Kehar Singh, an Assistant in the office of the Director General, 
Supplies and Disposal to Gurudwara Moti Bagh. In July, a 
noted Ra^ from Punjab performed “virag katba’ at the 
Gurudwara. Beant Singh was moved and reportedly starting 
crying. It was at this stage, Kehar Singh told him not to cry, but 
to take “revenge”. 
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293. The investigating agency has admittedly secured that 
Newspaper well in time. It was preserved in rhelr office fik. K.P, 
Sharma (PW 70) has deposed to Ihis, But he examined PW 68 only 
on July 3, 1985,, that isj after the accused were committed to take 
their trial. It is said that the news item in Tribune is very vague and 
despite the best efforts^ none except FW 68 could be secured till July 
3. This is unacceptable. The said article furnishes sufficient leads; 
like "'Virag Katha’', noted Ragi, Moti Bagh Gurudwara, the month 
of July^ Kehar Singh and Beant Singh together attending the function, 
etc, The author of the article is PrabhjoL Singh. The investigating 
officer could have got some more particulars if Frabhjol Singh had 
been approached, But nobody approached him. Nor anybody from 
the said Gurudwara has been examined. The function in which the 
noted Prof. Darshan Singh Ragi participated could not have been an 
insignificant function. A large number of local people, if not from far 
off places would have attended the function. No attempt appears to 
have been made in these directions to ascertain the truth of the 
version given in the Tribune', FW 68 is a solitary witness to speak 
about the matter. He claims to know Kehai Singlj but not Beant 
vSingh. It is not safe tn accept his version without corroboration. 

294. Let me now descend to the relevant material against the 
accused. ‘Ujagar Sandhu’ incident is relevant and may be taken note 
of. The incident is in connection with celebration of the birthday of 
a child in-SandhuLs house to which Kehar Singh alone was invited 
but not Beant Singh, Kehar Singh, however, persuaded Beant Singh 
and Mrs. Bimla Khaka (PW 65) to accompany him. They went 
together and participated in the function. Bimla Khalsa swears to 
this. It is common ground that there were inciting and provocating 
Bhajansm that function. The provocating Bhajans were in the context 
of destruction of Akal Takhat by the Star Operation". But it 
is argued that there is no evidence that Beant Singh and his wife 
were deliberately taken by Kehar Singh to expose them to provocative 
Bhajans. There may not be any such evidence, but it may not be non- 
sequitur when one takes an uninvited gticst to such function in the 
circumstances of this case. 

295. The incident on October 17, 1984 in the house of Beant 
Singh, to which Bimla Khalsa testifies, is more positive. It plainly 
indicates that Kehar Singh and Beant Singh were combined and 
conspiring together. She has deposed that Kehar Singh came to her 
house and was closed with Beant Singh on the roof for about 18/15 
minutes, There was hush-hush talk between them which could not be 
overheard by Bimla Khaha, as she was in the kitchen. That evoked 
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suspicion in her mind. She did consider if I may use her own words 
“their talk as something secret”. There, then, she enquired from 
Kehar Sigh “as to what they were talking thereupon?" Kehar Singh 
■ replied that the talks were “with regard to making somebody to take 
Amrit”. Bimla Khalsa remarked : “that taking Amrit was not such 
a thing as to talk secretly.” She was perfectly right in her rem^k. 
There cannot be a secret talk about Amrit taking ceremony. It is a 
religious function. Kehar Singh might have realised that it would be 
difficult to explain his conduct without exposing himself. He came 
with cryptic replyt “There was nothing particular.. 

296. Bimla Khalsa further deposed that in the same evening 
Kehar Singh took meals in her house along with her husband and 

Satwant Singh who later joined them. 

297. Apparently, Beant Singh did not like his mfe enquiring 

about the exchange of secret information between him and Kehar 
Singh. On October 20, 1984, when they were in Amritsar, Beant 
Singh had asked his wife why she had questioned Kehar Singh as to 
what they were talking on the roof on October 17, 1984. 

298. It may be pertinently asked i Why did Kehar Singh and 
Beant Singh suppress the conversation? Why did Kehar Singh give 
such reply to Bimla Khalsa? If the conversation related to takmg of 
Amrit by Beant Singh or his wife, there was no necessity to have a 
secret talk, since Beant Singh and Bimla Khalsa had already taken 
Amrit by then. Kehar Singh knew it and in fact he had accompanied 
Bimla Khalsa for that ceremony. The said conversation, as the High 
Court has observed could be only to further the prosecution of the 
conspiracy. Satwant Singh later joining them for meals lends credence 

to this conclusion. , 

299. An endeavour is made to impeach Bimla Khalsa, first, on 

the ground that she turned hostile, and second, that she was ex^ined 
belatedly. I must state that merely because she turned hostile, her 
evidence cannot be discarded. That is a well accepted proposition. 
She has no axe to grind against any person. She gains nothing by 
telling falsehood or incorrect things against Kehar Singh. She has 
revealed what she was told and what she had witnessed on October 
17,1984 in her own house. There is, therefore, no reason to discard 
that part of her testimony. As to the second complaint, it is true that 
the police did not record her statement immediaely after the incident. 
That is understandable. She has lost her husband. She was in 
immeasurable grief. She ought to be allowed time to compose herself. 
Both the objections raised against her testimony are, therefore, not 

sound, 
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300. Beaut Singh appears to have planned to murder Mrs. 
Gandhi on October 25,1984. It has been indicated by his own writing 
on the text of the *Vak’ recovered on search of his house at 3 AM 
on November 1984. Bairaj Nanda (PW 16) who searched his 
house along with others recovered a book under the title ^‘Bhindranwale 
Sant” (Ex. P, 36). Inside the book, a copy of 'Hukamnama’ (Vak) 
dated October 13, 1984 written in saffron ink was found (Ex. P. 39), 
On the reverse of Ex. P. 39), the foilow'ing two dates are written : 
*75*10-1984 I Yes. 26-10-1984 Yes 8 AM to 10 AM ” 

301. This writing has been proved to be that of Bean t Singh. Il 
has been established by the evidence of Bimla Khalsa and the testimony 
of other witnesses. Bimla Khalsa has stated that Ex. P. 39 is in the 
handwriting of Beant Singh on both sides thereof. The evidence of 
P.C. Maiti (PW 24), Additional Director, Institute of Criminology 
and Forensic Science, New Delhi and S,IC Sharma (PW 25), Assistant 
Director (Documents) in the same Institute also confirms that fact. 

302. Against this background, the visit to Amritsar assumes 
importance. On October 20, 1984, Kchar Singh and Beant Singh 
along with their family members went to Amritsar. There they stayed 
in the house of one Mr. M.R. Singh (PW 53). Bimla Khalsa stales 
that they reached Amritsar at 2^3 P.M. and went to Darbar Sahib 
Gurudwara in the same evening. While ladies and children were 
listening to kirtan, Beant Singh and Kehar Singh went to sec the 
Akal Takht. Bimla Klialsa wanted to accompany them to see the 
Akal Takht, but she was told to see the same on the next morning. 
What happened on the next day is stiU more curious, Tn the early 
hours, PW 53 w'as woken up by Kehar Singh and told lhal he would 
attend “Asa-ki-War Kirtan’' in Darbar Sahib. So staling, he went 
along with Beant SLngh. The ladies and children were left behind. 
They went to Darbar Sahib at 8 A,M. along with PW 53. They 
returned home at 11 A.M, and had lunch with PW 53. Beant Singh 
and Kchar Singh did not join them for lunch, nor they returned In 
the house of PW 53. PW 53 took the ladies and children to Railway 
Station lo catch the train for the return journey. Beant Singh and 
Kehar Singh appeared there and all of them left by the same train. 
What is significant to note herein is about the relative character of 
Kchar Singh and Beant Singh. Even at the most sacred place they 
remained isolated from their wives and children. No wonder, birds 
of the same feather fly together. 

303. It is suggested that Kehar Singh being an elderly person and 
a devout religious Sikh was keeping company with Beant Singh to 
dissuade the latter from taking any drastic action against Mrs. Gajidhi. 
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I wish LhaC Kehar Singji had done that and given good advice to 
Beam Singh. He had the opportunity to bring Beant Singh back to 
the royal path, but unfortunately, he did nothing of that kind. If he 
had not approved the assassination of the Prime Minister, Beant 
Singh would not have grafted Satwant Singh to the conspiracy. Secondly, 
if Kehar Singh was really interested in redeeming Beam Singh, he 
would have taken the assistance of Binila Khalsa. He did not do that 
even. She was deliberately not taken into confidence. She was in fact 
kept in darkness even though she was inquisitive to know their secret 

talk, 

304. It is true that there is no substantive evidence from the 
testimony of Bimla Khalsa that Beant Singh took Amril on October 
14,1984 at the instance of Kehar Singh. Bimla Khalsa has only stated 
“I’cannot say if on the 14th October, 1984, Beant Singh had taken 
Amrit at the instance of Kehar Singh in Sector VI, Gurdwara, R.K. 
Puram, but on the 13tb October he was telling me that he was going 
to take Amrit." The fact, however, remains that Beant Singh look 
Amrit on October 14, 1984. Kehar Singh was undisputedly present 
at the ceremony in which Bimla Khalsa took Amrit, It may not be, 
therefore, unreasonable to state that he must have been present 
when Beant Singh also took Amrit. The recovery made from his 
house supports this inference. It is said that while taking Amrit or 
thereafter, the person is not expected to wear gold ornaments. Beant 
Singh had gold ‘kara’ (Ex. P. 27) and ring (Ex. P. 28). These two 
articles were recovered by the investigating agency from the house 
of Kehar Singh. That is not disputed before us. Beant Singh must 
have entrusted the articles to Kehar Singh at the time of his taking 
Amrit. It .also shows the significant part played by Kehar Singh in 
taking Amrit by Beant Singh. 

305. It is true that taking Amrit by itself may not have any 
sinister significance. It is a religious ceremony and Amril is taken 
only to ‘lead a life of spartan purity giving up all worldly plea.sures 
and evil habits’. But, unfortunately, the assassins have misused that 
sacred religious ceremony for ulterior purpose. The post-crime conduct 
of Kehar Singh is conclusive of his guilt. He was cognizant of all the 
details of the coming tragedy and waiting to receive the news on that 
fateful day. That would be clear from the testimony of Nand Lai 
Mehta (PW 59) who was an office colleague of Kehar Singh. He has 
deposed that Kehar Singh had met him in the third floor corridor 
of the office at about 10.45 A.M. on October 31, 1984. By that time, 
the news of the murderous attack on the Nation’s Prime Minister 
came like a thunderbolt from a clear sky. The messenger had told 
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that ‘somebody’ had shot at Mrs. Gandhi, PW 59 then enquired from 
Kehar Singh as to what had happened. Kehar Singh replied that 
“whosoever would take confrontation with the Panth, he would meet 
the same fate.” So stating, he went away. It may be noted that at that 
time, there was no specific information to the outside world whether 
any Sikh had shot the Prime Minister or anybody else. Unless Kehar 
Singh had prior knowledge, he could not have reacted with those 
wordsj 

306. To sum up: His close and continued association with Bcant 
Singh ; his deliberate attempt to exclude Mrs. Bimla Khalsa from 
their company and conversation; his secret talk with Beant Sin^ 
followed by taking meats together with Satwant Singh; his keeping 
the gold ‘kara’ and ‘ring’ of Beant Singh; and his post-crime conduct 
taken together along with other material on record are stronger as 
evidence of guilt that even direct testimony. I agree with the conclusion 
of the High Court that Kehar Singh was one of the conspirators to 
murder Mrs. Gandhi, though not for all the reasons staled. 

Satwant Singh (A-1) 

307. He was a constable in the Delhi Police recruited on January 
12,1982. After training, he was posted in the Fifth Batallion of the 
Delhi Armed Police (DAP). After .further commando training, he 
was posted in the Second BatalKon of the DAP. Thereafter, he was 
posted in the ‘C’ company of the Batallion at the lines on Teen 
Murti Lane where he reported for security duty at the Prime Minister’s 
house on July 2, 1983. 

308. There are three charges against Satwant Singh: 

(1) Section 302 read with Ss. 120-B and 34 IPC for murdering 
the Prime Minister Mrs. Indira Gandhi; (ii) Section 307 IPC for the 
attempted murder of Rameshwar Dayal (PW 10); and (iii) Section 
27 of the Arms Act. 

309. In proof of these charges, the prosecution have examined 
three eye witnesses to the occurrence. Narain Singh (PW 9), Rame.shwar 
Dayal (PW 10) and Nathu Ram (PW 64). Besides, Sukhvir Singh 
(PW 3), Raj Singh (PW 15), Deshpal Singh (PW 43) and Ganca 
Smgh (PW 49) have also been examined. 

310. On October 31, 1984, in the usual course, Satwant Singh 
was put on security at Beat No. 4 in the Akbar Road House (not at 
the TMC Gate). This has been confirmed by the daily diary maintained 
at Teen Murti (Ex. PW 14/C) (Entry No. 85). Raj Singh (PW 15) 
^ testifi^ to this entry. Satwant Singh was given arm and ammunition. 

e was issued SAP Carbine (Sten-gun) having Butt No. 80 along 
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with 5 magaziaes and 100 live rounds of 9 mm ammunitioiL In 
acknowledgment thereof, he has signed the renter (Ex, PW 3/A), 
Sukhvir Singh (PW 3) has deposed to this. With the said arm and 
, ^munition, Satwant Singh left Teen Murti Lines at about 6.45 A.M. 
tc take up his duty at Beat No. 4. But he did not go to that spot. 
The case of the prosecution is that Satwant Smgh had got exchanged 
his place of duty to carry out the conspiracy he had with Beant Singh 
to murder Mrs. Gandhi. But, on the other hand, the accused states 
that he had been ‘"decoyed” to the TMC Gate by certain persons; 
that he was injured by the cross firing; that he fell down and was not 
in a position to shoot the Prime Minister or anybody. The fact^ 
however, remains that Satwant Singh got exchanged his place of duty 
with that of Oeshpal Singh (PW 43). It appears that one Head Constable 
Kishan Lai No. 1109 ^owed the sentries to exchange their places 
since Satwant Singh was suffering from loose motions and TMC 
Gate being nearer to a latrine. So, Deshpal Singh took up position 
at Beat No. 4 while Satwant Singh at TMC Gate. 

311. Three eye witnesses to the occurrence : (i) Narain Singh; 
(ii) Rameshwar Dayal; and (iii) Nathu Ram corroborate with each 
other on all material particulars. They had accompanied the Prime 
Minister on the fateful day. They were able to see vividly, describe 
correctly and identify properly the persons who gunned down Mrs, 
Gandhi, Both the Courts below have accepted them as natural and 
trustworthy witnesses. Such a conclusion based on appreciation of 
evidence is binding on this Court in the appeals under Art. 136. I 
may, however, briefly refer to their evidence, 

312. Narain Singh (PW 9) is a Head Constable. He was on duty 
from 7.30 AM on October 31, 1984, He has deposed that at 8,45 
A.M., he came to know that the Prime Minister had to go to No. 1 
Akbar Road, to meet certain foreign T.V. representatives. He took 
up an umbrella and remained ready to follow the Prime Minister. 
According to him, at 9.10 AM, Srtt, Gandhi emerged out of the 
house followed by Mr. R,IC Dhawan Private Secretary and Nathu 
Ram (PW 64), He has stated that he moved over to the right side 
of Mrs. Gandhi holding the umbrella to protect her against the Sun. 
They proceeded towards the TMC Gate^ The TMC Gate was kept 
open, where Beant Singh was on the left side and Satwant Singh on 
the right side. When they were about 10 or 11 feet from the TMC 
Gate, Beant Singh took out his revolver from his right dub and fired 
at Mrs. Gandhi. Immediately, Satwant Singh also started firing at 
Mrs, Gandhi with his Stcn^gun. Mrs. Gandhi fell down. He threw 
away the umbrella, took out his revoSyer and dashed towards Beaut 
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Singh to secure him, He saw Mr. BhaLt, the personal guard of Mrs. 
Gandhi and ITBP personnei arriving there and securing Satwant 
Singh and Beant Singh, He noticed that Rameshwar Dayal (PW 10) 
was also hit by bullets. He has further stated that the Doctor came 
running. Mrs* Sonia Gandhi too* They lifted Mrs. Gandhi and placed 
in the rear seat of the escort car that was brought there. Mrs. Gandhi 
was taken to the AIIMS acaimpanied by the Doctor and Mrs. Sonia 
Gandhi on the back seat and Mr. Bhatl, Mr. Dhawan and Mr. Foiedar 
on the front seat of the car. He also went to the hospital where 
Kochar (PW 73) came and took his statement. That statement formed 
the basis of the FIR in this case. 

313. There can be little doubt as to the presence of Narain Singh 
at the spot. His evidence receives full corroboration from the other 
two eye witnesses. The umbrella (Ex P. 19) which he was holding 
has been recovered from the place under the seizure memo (Ex, PW 
5/H). 

314. Rameshwar Dayal (PW 10) is an A.S.I, of Police. He was 
on security duty at the PM's residence. He was also the water attendant 
in the pilot car of the Prime Minister. From his evidence, it will be 
seen that he had gone to the pantry in the PM’s house and got 
thermos flasks with water, napkins and glass. He was informed that 
the Prime Minister had an engagement with a T,V, Team at the 
Akbar Road premises. He went there and saw the T.V. Team. He 
met the gardner and asked for a ^guldasta\ but the gardenr said that 
he would prepare and get it. In the meantime, he saw the Prime 
Minister coming out of the house proceeding towards Akabr Road 
premises followed by Mr. R.K. Dhawan and others. He also joined 
the entourage. Rest of his evidence is identical in terms \vith that of 
Narain Singh (PW 9). According to him he ran to shield Mrs. Gandhi, 
but was hit by bullets. Undisputedly, he had suffered bullet injuries. 
He was admitted to the AIIMS for treatment. The Medico-legal 
Certificate (MLC) issued by the AIIMS (Ex, lO/DA) supports his 
version. No further corroboration is necessary to accept his e\idcncc. 

315. Nathu Ram (PW 64) is also an eye witness. He was a 
dedicated servant of Mrs. Gandhi. He w'as always with Mrs. Gandhi 
not only when she was in power but also when she was out of power. 
His duty was to clean and dust the library-cum^bed room of the 
Prime Minister and then stand by in attendance. He has deposed 
that he was informed by Mrs* Gandhi about the change of programme 
in the morning of October 31 and was asked to ring up Lo the make¬ 
up persons to come. Accordingly, he called the make-up persons at 
7.35 A.M., After Mrs, Gandhi was ready and left the room at about 
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9.05 A.M., he followed her. He has testified that Mrs. Gandhi was 
accompanied by Mr, R.K. Dhawan and followed by Narain Singh 
and Rameshwar Dayal. His evidence as to the relative acts of the 
two a «a«tns is consistent with the version of PW 9 and PW 10. As 
a faithful servant, he has helped to lift and carry Mrs. Gandhi to the 
car. His presence at the spot was most natural. His evidence is 
simple and straightforward. 

316. Ganga Singh (PW 49) has spoken to events that immediately 
followed the assa.ssination of the Prime Minister. He is a Lance^Naik 
in the ITBP commando force placed on duty at the PM’s residence. 
When he heard the sound of fire arms from the TMC Gate, he ran 
to the spot as duty bound. He found Mrs. Gandhi on the ground 
lying injured. He saw two Sardars out of whom one was in uniform 
whom he identified in the Court as Satwant Singh. He has deposed 
that his Inspector Tarsem Singh who also came there made the 
Sardars hands up. He and other ITBP pemonnel secured the S^dars 
and look them to guard room. At the spot, he took possession of 
ruck sack contained four magazines of 9 mm carbine, two of wMch 
were full (one with 20 bullets and the other with 30 bullets) and two 

empty. 

317. The presence of Satwant Sin^ at TMC Gate is also not in 
dispute and indeed it was admitted by him while answering question 
No, 51(A) in the examination under Sec. 313 of the Code. What is 
important to notice from the testimony of Ganga Singh is that Satwant 
Singh when apprehended by him was not injured. He was taken 
safely to the guard room. He did not receive any bullet injury in the 
incident with which wc are concerned. He must have been shot 
evidently inside the guard room where he w'as taken for safe custody 
by ITBP personnel. The defence put forward by Satwant Singh that 
he was decoyed to the TMC gate where he received bullet injury is 
therefore, patently false. 

318. The eye witnes.ses arc not strangers to the assassins. They 
were Familiar faces in the security ring of the Prime Minister. Their 
presence vnth Mrs. Gandhi at the spot was not accidental, but consistent 
with their duties. There was no scope for mistaken identity since 
everything happened in the broad day li^l. Therefore, the evidence 
thus far discus.scd itself is sufficient to bring home the guilt to Satwant 
Singh on all the charges levelled against him. 

319. If necessary, the records contain evidence as to the 
identification of arms and ammunition entrusted to the assassins. I 
have already referred to the evidence relating to the sten-gun (Ex, 
P. 4) and ammunition delivered to Satwant Singh. The sten-gun 
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along with 25 empties of the sten-gun was recovered from the place 
of incident under the seizure memo (Ex. PW 5/H), The revolver 
(Ex. P. 1) delivered to Bcant Singh and 5 empties of the revolver 
were also collected at the spot. Dr. T.D. Dogra (PW 5) while conducting 
limited post-mortem examination has taken two bullets from the 
body of Mrs. Gandhi; one from injury No.l and the other from 
injury No. 2. These bullets along with the arms recovered from the 
spot were sent for the opinion of G.R. Prasad (PW 12), Principal 
Scientific Officer, Ballistic Division, GFSL, New Delhi* PW, 12 has 
testified that the bullets recovered from the body of Mrs, Gandhi are 
traceable to the sten-gun and the revolver. Similar is the evidence 
with regard to the other bullets recovered from the place of incident. 
The record also contains evidence about the total tally of the bullets 
fired and the empties collected. It is needless to discuss that evidence 
here. 

320* It isj however, argued for the accused that the finger prints 
found on the sten-gun were not tested for comparison and the two 
bullets recovered from the body of Mrs, Gandhi were not examined 
for the traces of blood or tissues. It is further said that the post¬ 
mortem examination conducted by Dr, Dogra ought to have been 
hill and complete to clinch the issues. There is no substance in these 
contentions. It is not necessary to confirm the finger prints on the 
sten-gun, as that of the accused when it is proved that sten-gun was 
delivered to ,him. The examination of the bullets recovered from the 
body of Mrs. Gandhi for the traces of blood or tissues is also 
unnecessary, since one of the bullets taken by the Doctor tallied with 
the sten-gun (Ex* P. 4)* Equally, limited post-mortem examination 
inducted by Dr* Dogra would not affect the merits of the case* It 
is not always necessary to have a complete post-mortem in every 
case. Section 174 of the Code confers discretion to the Police Officer 
not to send the body for post-mortem examination if there is no 
doubt as to the cause of death. If the cause of death is absolutely 
certain and beyond the pale of doubt or controversy, it is unnecessary 
to have the post-mortem done by Medical Officer, In the instant 
case, there was no controversy about the cause of death of Mrs. 

Gandhi. A complete post-mortem of the body was therefore uncalled 
for. 

321, From the aforesaid direct testimony coupled with the other 

clinching circumstances available on record, there is not even an iota 

of doubt about the crinie committed by Satwant Singh, I agree with 

the High Court that he is guilty of all the charges. In this view of the 

matter, it is unnecessary to burden this case by reference to confession 
of Satwant Singh. 
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322. This takes me to the question of sentence. Section 354 (3) 
of the Code, 1973 marks significant shift in the legislative policy of 
awarding death sentence. Now the normal sentence for murder is 
imprisonjnenl for life and not sentence of death. T he Court is required 
to give special reasons for awarding death sentence. Special reasons 
mean specific facts and circumstances obtained in the case justifying 
the extreme penalty. This Court in Bachan Singh v. State of Punjab, 
(1980) 2 see 684 i (AIR 1980 SC 898) has indicated certain guidelines 
to be applied to the facts of each individual case where the question 
of imposing death sentence arises. It was observed that in cases 
where there is no proof of extreme culpability the extreme penalty 
need not be given. It may be given only in rarest of rare cases, where 
there is no extenuating circumstance. In Machhi Singh v. State of 
Punjab, (1983) 3 SCR 413 : (AIR 1983 SC 957), this Court again 
indicated some principles as to what constitute "the rarest of rare 
cases’" which warrant the imposition of death sentence. The High 
Court has carefully examined these principles and given reasons why 
in this case, the death sentence alone should be awarded. 

323. In my opinion, the punishment measured is deserved. There 
cannot be two opinions on this issue. The "Blue Star Operation’" was 
not directed to cause damage to Akal Takht. Nor it was intended to 
hurt the religious feelings of Sikhs. The decision was taken by the 
responsible and responsive Government in the national interest. The 
Prime Minister (late) Mrs, Indira Gandhi was, however, made the 
target for the consequences of the decision. The security guards who 
were duty bound to protect the Prime Minister at the cost of their 
lives, themselves became the assassins. Incredible but true. All values 
and ail ideals in life; all norms and obligations are thrown to the 
winds. It is a betrayal of the worst order. It is the most foul and 
senseless assassination. The preparations for and the execution of 
this egregious crime do deserve the dread sentence of the law. 

324. Having regard to the views which 1 have expressed, I too 
would dismiss the appeals of Kehar Singh and Satwant Singh, bui 
allow the appeal of Balbir Singh by setting aside his conviction and 
sentence, and acquitting him of all the charges. 

325. Before parting with the case, I would like to express my 
gratitude to counsel amicus curiae for their wiUinguess to assist, on 
behalf of the accused. With their profound learning and experience, 
they have argued the case remarkably well. I must also place it on 
record my appreciation about the deep learning and assiduity with 
which Mr. G. Ramaswamt, Additional Solicitor GencraE assisted on 
behalf of the State. He was extremely fair to the Court as well as to 
accused. 

Order accord in gfy. 
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